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PUBLIC  WELFARE — OEO  revises  income  poverty  guide¬ 
lines;  effective  6-21-74  .  17969 

HIGHWAY  SAFETY^ — DoT  proposes  criteria  for  awarding 
incentive  grants  to  States  for  fatality  rate  reductions; 
comments  by  7-5-74 .  17979 

BILINGUAL  EDUCATION — HEW  regulations  on  elementary 
and  secondary  school  programs;  effective  6-21-74  17963 

SCHOLARSHIPS — HEW  regulations  on  Public  Health  . 
Service  and  National  Health  Service  Corps  programs; 
effective  5-22-74 .  17961 

LOAN  APPLICATIONS — FMHA  regulations  on  use  of  credit 
reports;  effective  5-22-74 .  17971 

SEATBELT  ASSEMBLIES — DoT  changes  date  for  public 
proceeding  to  6-12-74 .  17979 

SUPPLEMENTARY  EDUCATION  PROGRAMS— HEW  ex¬ 
tends  closing  date  for  receipt  of  applications .  17990 

FOOD  ADDITIVES — FDA  approves  use  of  certain  additives 
in  the  production  and  employment  of  food  packaging  (3 
documents);  effective  5-22-74 .  17944 

IRRADIATION — FDA  proposal  regarding  ethylene-vinyl 
acetate  copolymers  intended  for  use  in  contact  with  food; 
comments  by  7-22-74 .  . . .  17977 


(Continued  inside) 
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Icjcations  for  month  of  June . . . . . .  18045 
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MEETINGS— 

HEW:  Advisory  Council  on  Social  Security,  5-24  and 

5- 25-74  .  17990 

NIH:  National  Advisory  Committees  (6  documents), 

6-13  through  7-12-74 . 17989,  17990 

State  Department:  U.S.  Advisory  Committee  of  the 

Inter-American  Tropical  Tuna  Commission,  6-7-74 .  17984 

Treasury  Department:  Comptroller  of  the  Currency’s 
Regional  Advisory  Committee  on  Banking  Policies  and 
Practices  of  the  Eleventh  National  Bank  Region,  6-28 

and  6-29-74 . - .  17984 

DoT:  Boating  Safety  Advisory  Council;  6-11  and 

6- 12-74  . 17991 

Certification  Revision  Subcommittee  6-12  and 
6-13-74  . 17991 


CPSC:  Technical  Advisory  Committee  on  Poison  Pre¬ 
vention  Packaging,*  6-6  and  6-7-74 .  17993 

Commerce  Department:  Computer  Systems  Technical 

Advisory  Committee,  6-6-74 .  17986 

Performance  Characteristics  and  Performance  Mea¬ 
surements  Subgroup,  6-6-74 .  17986 

Commerce  Technical  Advisory  Board,  6-5  and 

6-6-74 . . . 17986, 17988 

Importer’s  Textile  Advisory  Committee,  6-6-74 .  17993 

National  Science  Foundation:  Advisory  Panel  for  En¬ 
vironmental  Biology,  6-6  and  6-7-74 .  18000 

USDA:  Prescott  National  Forest  Grazing  Advisory 

Board,  5-31-74 .  ...  17986 

Commission  on  Civil  Rights:  Michigan  State  Advisory 
Committee,  5-24-74 . 17993 
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AGENCY  FOR  INTERNATIONAL 
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Rules  , 

Procurement  procedures;  modifi¬ 
cation  of  certain  rules -  17946 

Notices 

Assistant  Administrators;  delega¬ 
tion  of  authority _  17983 

Engineering,  Architectural  and 
Construction  Industry  Advisory 

Committee;  renewal -  17983 

Suppliers  of  commodities  and 
commodity-related  services;  list 
of  ineligible  suppliers _  17983 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Grade  standards;  grapefruit  (2 
documents)  _  17970 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpora¬ 
tion;  Farmers  Home  Adminis¬ 
tration;  Forest  Service. 

ATOMIC  ENERGY  COMMISSION 

Rules 

Miscellaneous  amendments  to 
chapter _  17972 

Standards  for  protection  agelnst 
radiation;  procedures  for  pick¬ 
ing  up,  receiving  and  opening 
packages  _  17972 

CIVIL  AERONAUTICS  BOARD 

Rules 

Requirements  for  extensions  of 
filing  time  and  due  dates  of  re¬ 
ports;  correctlcms  (3  docu¬ 


ments)  _ 17929 

Notices 

Hearings,  etc.: 

Aloha  Airlines,  Inc.  and  Hawai¬ 
ian  Airlines  Inc _  17991 

National  Air  Carrier  Associa¬ 
tion,  et  al _  17992 

COAST  GUARD 
Rules 

Licenses  for  operation  of  unin¬ 
spected  towing  vessels _  17969 


Proposed  Rules 

Drawbridge  operations;  Florida—  17977 

Notices 

Meetings: 

Boating  Safety  Advisory  Council 
(2  documents) _  17991 

COMMERCE  DEPARTMENT 
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National  Bureau  of  Standards; 
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COMMODITY  CREDIT  CORPORATION 
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Intra  Investment  Co.;  proposed 
public  sale  of  stock -  17985 

COMPTROLLER  OF  THE  CURRENCY 

Notices 

Meetings: 
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CONSUMER  PRODUCT  SAFETY 
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on  Poison  Prevention  Pack¬ 
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CUSTOMS  SERVICE 
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ing  _  17944 
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ECONOMIC  OPPORTUNITY  OFFICE 
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OEO  poverty  guidelines  revised—  17969 
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ing  date _  17990 


ENVIRONMENTAL  PROTECTION  AGENCY 
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Implementation  plans;  Okla¬ 
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schedules _ 17981 

Picloram;  interim  tolerances;  cor¬ 
rection  _  17982 
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Environmental  impact  statements 
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FARMERS  HOME  ADMINISTRATION 
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Notices 

National  utility  residual  fuel  oil 
allocation;  suppliers  percent¬ 
age  _  18046 
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list  of  cfr  ports  affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  appears  foilowing  the  Notices  section  of  each  issue  beginning  with 
the  second  issue  of  the  month.  In'the  last  issue  of  the  month  the  cumulative  list  will  appear  at  the  end  of  the  issue. 

A  cumulative  guide  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents  published 
since  January  1,  1974,  and  specifies  how  they  are  affected. 
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reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Rbgibtsr  users.  Inclusion  or  exclusion  from  this  list  has  no 
lega,l  significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  nilee  that  were  pub¬ 
lished  In  the  Federal  Register  after  Octo¬ 
ber  1, 1972. 

page  no. 
and  date 

APRIL  22 

DoT — New  pneumatic  tires,  tire  se¬ 
lection  and  rims  for  passenger  cars; 
federal  motor  vehicle  safety  stand¬ 
ards . . .  14594;  4-25-74 

EPA — Nevada;  approval  and  disapproval 
of  compliance  schedules .  14208; 

4-22-74 

Next  Week’s  Deadlines  for  filing 
Comments  on  Proposed  Rules 
MAY  28 

AEC — ^Antitrust  review  of  facility  license 
applications;  information  requested 
by  Attorney  General..  14613;  4—25-74 
CUSTOMS  SERVICE— Proposed  consoli¬ 
dation  of  Beaumont,  Orange,  Port 
Arthur,  and  Sabine,  Texas;  Customs 

ports  of  entry. . 14610;  4-25-74 

DoT/FAA — ^Additional  control  area;  pro¬ 
posed  alteration . 17108;  5-13-74 

— Civil  Aircraft  Fleet  noise  require¬ 
ments,  proposed  rulemaking. 

11302;  3-27-74 
■  —Control  zones  and  transition  areas 
(5  documents) .  14725-14727; 

4-26-74 

—Jet  Route;  proposed  establishment. 

14612;  4-25-74 
DoT/HMRB — Prohibition  of  bottom  out¬ 
let  devices  on  DoT  Class  114A  tank 
car  tanks  used  for  transportation  of 
liquefied  flammable  compressed 

gases . .  7432;  2-26-74 

DoT/NHTSA— Child  restraint  standards; 
devices  used  to  transport  children  in 

motor  vehicles .  7959;  3-1-74 

— Proposed  safety  standards  for  child 

restraint .  7959;  3-1-74 

EPA — Connecticut;  proposed  revision  to 
implementation  plan .  14728; 

4-26-74 

—New  Hampshire;  proposed  revision 
to  implementation  plan. 

14729;  4-26-74 
—Washington;  compliance  schedule. 

14729;  4-26-74 
HEW/ FDA — Labeling  or  misbranding  of 
drugs,  misleading  proprietary  or  trade 

names .  11299;  3-27-74 

HEW/PHS — Physician  shortage  areas; 

scholarship  grants  .  17106;  5-13-74 
JUSTICE  DEPARTMENT— Effect  of  labor 
disputes;  nonimmigrant  visa  petitions. 

14610;  4-25-74 
SBA-^Size  standards;  size  of  concern 
affected  by  a  military  installation 
closing . .  17111;  5-13-74 

MAY  29 

DoT/FAA— HRS/H-19  Military  Surplus 
Helicopters;  airworthiness  directives. 

14979;  4-29-74 
EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION— Higher  Education 

Staff  Information  Report  EEO-6,  re¬ 


porting  and  recordkeeping  require¬ 
ments . 16157;  5-7-74 

FEO — Synthetic  natural  gas  feedstock 
allocation;  advanced  notice  of  pro¬ 
posed  rulemaking;  public  hearing. 

17237;  5-14-74 
FPC — Rates  for  sales  of  natural  gas  from 
wells  commenced  on  or  after  Janu¬ 
ary  1,  1973;  order  granting  extension 
of  time  for  filing  comments  and 
denying  motions ...  13976;  4-19-74 
HEW/Office  of  Education — ^Vocational 
education;  amendments  to  program 

requirements . 15294;  5-2-74 

Interior  Department/NPS — Padre  Island 
National  Seashore,  Texas;  off  road  use 
of  vehicles,  hunting,  and  prohibited 

operations . 14950;  4—29-74 

Labor  Department/OSHA — Supplement 
to  approved  Washington  plan;  comple¬ 
tion  of  developmental  step....  14978; 

4-29-74 

MAY  30 

AEC — Licensing  of  production  and 
utilization  facilities  13668;  4-16-74 
CLC — Phase  IV  health  care;  forms  re¬ 
questing  approval  of  capital  expendi¬ 
tures. .  15488;  5-3-74 

DoT/FAA — Restricted  area;  proposed 

alteration... .  15046;  4-30-74 

EPA — Commonwealth  of  Puerto  Rico 
Implementation  Plan;  proposed  revi¬ 
sion .  15051;  4-30-74 

— Proposed  Compliance  schedule  fot 

West  Virginia .  15050;  4—30-74 

HEW/PHS — Public  health  service  grant 
appeals  procedure  .  15043;  4-30-74 
USDA/Soil  Conservation  Service — Plant 
Material  Centers;  operation  policies 
and  procedures  ..  13784;  4-17-74 
MAY  31 

AEC — Standards  for  protection  against 

radiation .  13671;  4-16-74 

DoT/FAA — Control  zone  and  transition 

area,  alteration .  15143;  5-1-74 

— General  Electric  CF  6-6  Engines; 
Airworthiness  directive  15143; 

5-1-74 

DoT/NHTSA — Motorcycles  and  three¬ 
wheeled  vehicles;  safety  standards. 

15046;  4-30-74 
FCC— rCable  television;  carriage  of  late 
night  programming  ...  15327;  5-2-74 
— Oil  spill  cleanup  operations;  fre¬ 
quency  allocation..  15315;  5-2-74 
— Shared  use  of  certain  frequencies 
in  special  industrial  radio  service 
in  Puerto  Rico  and  the  Virgin 

Islands . . .  15507;  5-3-74 

— Use  of  certain  frequencies  in  petro¬ 
leum  geophysical  operation. 

15509;  5-3-74 
GSA — Environmental  impact  state¬ 
ments .  13722;  4—16—74 

HEW — Medical  assistance  programs 
utilization  review;  review  of  services. 

15232;  5-1-74 
—Prevention  of  conflicts  of  interest 
by  former  employees .  15141; 

5-1-74 


Justice  Department/Immigration  and 
Naturalization  Service — Warrants  of 
arrest  and  orders  to  show  cause; 
delegation  of  authority .  15283; 

5-2-74 

USDA/Commodity  Exchange  Authority — 
Definitions;  minimum  financial 
standards  and  related  reporting  and 
recordkeeping  requirements....  13281; 

4- 12-74 

USDA — Net  weight  labeling .  12763; 

4- 8-74 

JUNE  1 

GSA — Federal  Employee  Parking  Poli¬ 
cies  and  Procedures...  4962;  2-8-74 

HEW — Certification  of  personal  protec¬ 
tive  devices;  extension  of  comment 
period .  15141;  5-1-74 

Next  Week’s  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Agency  Organization  and 
Personnel;  to  be  held  at  Washington, 
D.C.  (open  with  restrictions)  5-30-74. 

17461;  5-16-74 

Committee  on  Grant  and  Benefit  Pro¬ 
grams;  to  be  held  at  Washington, 
D.C.  (open  with  restrictions)  5-30-74. 

17573;  5-17-74 

Committee  on  Judicial  Review;  to  be 
held  at  Washington,  D.C.  (open  with 
restrictions)  5-30-74 .  17573; 

5- 17-74 

Meeting  to  be  held  at  Washington,  D.C. 
(open  with  restrictions)  5-30  and 

5- 31-74 . .  17460;  5-16-74 

AGRICULTURE  DEPARTMENT 

Forest  Service — Carson  National  Forest 
Tierra  Amarillo  Grazing  Advisory 
Board  to  be  held  at  Abiquiu,  New 
Mexico  (open)  5-31-74 16179; 

5- 7-74 

Oregon  Dunes  National  Recreation 
Area  Advisory  Council  to  be  held  at 
Florence,  Oregon  (open)  5-29-74. 

16180;  5-7-74 

ATOMIC  ENERGY  COMMISSION 

Advisory  Committee  on  Reactor  Safe¬ 
guards — Environmental  Subcommit¬ 
tee;  to  be  held  at  Washington,  D.C. 
(open  with  restrictions)  5-31  and 

6- 1-74 .  17573;  5-17-74 

CIVIL  RIGHTS  COMMISSION' 

New  York  State  Advisory  Committee  to 
be  held  at  New  York,  New  York  (open 
with  restrictions)  5-28 .  15530; 

5-3-74 

CIVIL  SERVICE  COMMISSION 

Federal  Employees  Pay  Council;  to  be 
held  at  Washington,  D.C.  (closed) 
5-2^74_^ .  17253;  5-14-74 

Federal  Prevailing  Rate  Advisory  Com¬ 
mittee  to  be  held  at  Washington,  D.C. 
(closed)  5-30-74.  ..  15156;  5-1-74 


FEDERAL  REGISTER,  VOL.  39,  NO.  1 00— WEDNESDAY,  MAY  22,  1974 


17928 


REMINDERS — Continued 


COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — National  Industrial 
Energy  Conservation  Council;  to  be 
held  at  Washington,  D.C.  (open  with 
restrictions)  5-29-74 .  17571; 

5-17-74 

National  Oceanic  and  Atmospheric  Ad¬ 
ministration — Sea  Grant  Advisory 
Panel;  to  be  held  at  Washington, 
D.C.  (open  with  restrictions)  5-29 

and  5-30-74_ .  17459;  5-16-74 

DEFENSE  DEPARTMENT 
Advisory  Group  on  Electron  Devices — 
Working  Group  on  Microwave  Devices; 
to  be  held  at  New  York,  New  York 
(closed)  5-29-74  ...  17240;  5-14-74 
Army  Department — Armed  Forces  Insti¬ 
tute  of  Pathology  Scientific  Advisory 
Board;  to  be  held  at  Washington,  D.C. 
(open)  5-30  to  5-31-74  ...  15883; 

5-6-74 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  to  be  held  at 
Washington,  D.C.  (closed)  5-31-74. 

17112;  5-13-74 
Wage  Committee;  to  be  held  at  Wash¬ 
ington,  D.C.  (closed)  5-7  to  5-28. 

14980;  4-29-74 
ENVIRONMENTAL  PROTECTION  AGENCY 
Antimicrobial  Program  Advisory  Com¬ 
mittee;  to  be  held  at  Washington, 
D.C.  (open)  5-29  and  5-30-74. 

13986;  4-19-74 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  Television  Technical  Advisory 
Committee,  Panel  2  to  be  held  at  Hor¬ 
sham,  Pennsylvania  (open)  5-30-74. 

16513;  5-9-74 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

FDA — Panel  on  Review  of  Laxative, 
Anti-diarrheal,  Emetic  and  Anti-emetic 
Drugs;  to  be  held  at  Rockville, 
Maryland  (open  with  restrictions) 

5-31-74 .  13795;  4-17-74 

Health  Resources  Administration — U.S. 
National  Committee  on  Vital  and 
Health  Statistics;  to  be  held  at  Wash¬ 
ington,  D.C.  (open)  5-6  and  5-7. 

13980;  4-19-74 
Health  Services  Administration — Na¬ 
tional  Advisory  Council  on  Health 
Manpower  Shortage  Areas;  to  be 
held  at  Rockville,  Maryland  (open) 

5-31-74 .  17246;  5-14-74 

NIH— 

Cancer  Control  Education  Review 
Committee;  to  be  held  at  Bethesda, 
Maryland  (open  with  restrictions) 

5-31-74 .  13981;  4-19-74 

Contraceptive  Development  Contract 
and  Review  Committee;  to  be  held 
at  Bethesda,  Maryland  (open  with 
restrictions)  5-29-74 .  17248; 

5-14-74 

National  Library  of  Medicine  Board 
of  Regents;  Subcommittee  for  Li¬ 
brary  Construction;  to  be  held  at 
Houston,  Texas  (open  with  re¬ 
strictions)  5-30-74 . 17252; 

5-14-74 


Trauma  Program  Directors;  to  be 
held  at  Bethesda,  Maryland  (open) 

5-28-74 .  17252;  5-14-74 

Virus  Cancer  Program  Scientific  Re¬ 
view  Committee  A;  to  be  held  at 
Bethesda,  Maryland  (open  with 
restrictions)  5-29-74 .  13982; 

4- 19-74 

Office  of  Education — National  Advisory 
Committee  on  the  Handicapped  to 
be  held  at  Washington,  D.C.  (open) 
5-29  and  5-31-74..  16913;  5-10-74 
Vision  Research  Program  Committee; 
to  be  held  at  Sarasota,  Florida  (open 
with  restrictions)  5-30-74....  12271; 

4- 4-74 

GENERAL  SERVICES  ADMINISTRATION 
Federal  Supply  Service — Government 
Procurement  Practices  Symposium; 
to  be  held  at  Gaithersburg,  Mary¬ 
land  (open  with  restrictions)  5-30 
and  5-31-74 .  17595;  5-17-74 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Admin¬ 
istration — 

National  Advisory  Committee;  to  be 
held  at  St  Louis,  Missouri  (open) 

5-31-74 .  16940;  5-10-74 

Standards  Advisory  Committee  on 
Agriculture  Subcommittee  on 
Noise  and  Walking  and  Working 
Surfaces;  to  be  held  at  Washing¬ 
ton,  D.C.,  5-29-74 .  16939; 

5- 10-74 

NATIONAL  AERONAUTICS  AN  D^  SPACE 
ADMINISTRATION  ' 

Research  and  Technology  Advisory 
Council,  Committee  on  Aeronautical 
Operating  Systems  Ad  Hoc  Panel  on 
Terminal  Configured  Vehicles;  to  be 
held  at  Hampton,  Virginia  (open  with 
restrictions)  5-30  and  5-31-74. 

16196;  5-7-74 

NATIONAL  SCIENCE  FOUNDATION 
Advisory  Panel  for  Developmental  Biol¬ 
ogy,  to  be  held  at  Washington,  D.C. 
(closed)  5-30  and  5-31-74. 

16197;  5-7-74 
Advisory  Panel  for  Electrical  Sciences 
and  Analysis;  to  be  held  at  Washing¬ 
ton,  D.C.  (open  with  restrictions) 
5-29  and  5-30-74  ...  16415;  5-e-74 
Advisory  Panel  for  Neurobiology;  to  be 
held  at  Washington,  D.C.  (closed) 
5-30  and  5-31-74.._  15355;  5-2-74 
Advisory  Panel  for  Political  Science;  to 
be  held  at  Washington,  D.C.  (closed) 
5-30  and  5-31-74 . 16936; 

5- 10-74 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Advisory  Committee  on  the  Implementa¬ 
tion  of  a  Central  Market  System;  to 
be  held  at  Washington,  D.C.  (open) 
5-31-74 .  17475;  5-16-74 

SOUTHEASTERN  REGIONAL  MANPOWER 
ADVISORY  COMMITTEE 
To  be  held  at  Gatlinburg,  Tennessee 
(open)  5-26  and  5-27 .  16939 

5-10-74 

STATE  DEPARTMENT 

AID — ^Advisory  Committee  on  Voluntary 
Aid;  to  be  held  at  Washington,  D.C. 
(open)  5-31-74™  17569;  5-17-74 


Study  Group  1  of  the  U.S.  National 
Committee  for  the  International  Tele¬ 
graph  and  Telephone  Consultative 
Committee;  to  be  held  at  Washing¬ 
ton,  D.C.  (open  with  restrictions) 
5-29-74 .  16166;  5-7-74 

Next  Week's  Hearings 

MAY  28 

Tariff  Commission — Draft  conversion  of 
TSUS  into  format  of  Brussels  tariff 
nomenclature;  to  be  held  in  Wash¬ 
ington,  D.C . 15184;  5-1-74 

MAY  29 

Interior  Department/National  Park 
Service — Consideration  of  Mammoth 
Cave  National  Park  under  the  wilder¬ 
ness  proposal  to  be  held  at  Bowling 
Green,  Kentucky....  14524;  4—24—74 
Interior  Department/Reclamation  Bu¬ 
reau — Fryingpan-Arkansas  Project, 

Colorado;  draft  environmental  state¬ 
ment;  to  be  held  in  Pueblo,  Colo. 

14363;  4-23-74 
SEC — Intra-membsr  commission  rate 
schedules  of  registered  national  se¬ 
curities  exchanges;  to  be  held  in 

Washington,  D.C .  15145;  5-1-74 

JUNE  1 

Bureau  of  Indian  Affairs — Cowlitz  Tribe 
of  Indians;  distribution  of  judgment 
funds. . .  15055;  4-30-74 

Weekly  List  of  Public  Laws 

This  Is  ■  listing  of  public  bllis  enacted  by 
Congress  and  approved  by  the  President,  together 
with  the  law  number,  the  date  of  approval,  and 
the  U.S.  Statutes  citation.  Subsequent  lists  will 
appear  every  Wednesday  in  the  FEDERAL  REG¬ 
ISTER  and  copies  of  the  laws  may  be  obtained 
from  the  U.S.  Government  Printing  Office. 

H.R.  8101 .  Pub.  Law  93-280 

Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  agency  loan  of  personnel  and 
equipment 

(May  10,  1974;  88  Stat.  123) 

H.R.  9293 .  Pub.  Law  93-283 

To  amend  certain  laws  affecting  the 
Coast  Guard 

(May  14,  1974;  88  Stat  139) 

H.R.  9492 . .  Pub.  Law  93-279 

Wild  and  Scenic  Rivers  Act,  amendments 
(May  10,  1974;  88  Stat  122) 

S.  1115 .  Pub.  Law  93-281 

Narcotic  Addict  Treatment  Act  of  1974 
(May  14,  1974;  88  Stat.  124) 

S.  1125 . .  Pub.  Law  93-282 

Alcoholism  and  alcohol  abuse  programs, 
appropriations  authorizations,  extension 
(May  14,  1974;  88  Stat  125) 

S.  1647 . .  Pub.  Law  93-278 

Environmental  Education  Amendments 
of  1974 

(May  10,  1974;  88  Stat.  121) 

S.  2509 .  Pub.  Law  93-284 

W.  Turner  Wallis  Pumping  Station, 

Florida,  designation 

(May  16,  1974;  88  Stat.  141) 

S.  2771 . .  Pub.  Law  93-277 

Armed  Forces  Enlisted  Personnel  Bonus 

Revision  Act  of  1974 

(May  10,  1974;  88  Stat  119) 

S.  3292 .  Pub.  Law  93-276 

Atomic  Energy  Commission,  appropria¬ 
tion  authorization 
(May  10, 1974;  88  Stat  115) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airspace  Docket  No.  73-SW-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area;  Effective 
Date  Delayed 

On  April  26,  1974,  FR  Doc.  No.  74-9539 
was  published  in  the  Federai  Register 
(39  14696) .  This  document  amended 

Part  71  of  the  Federal  Aviation  Regula¬ 
tions  and  contained  an  alteration  of  the 
Monroe,  Louisiana,  transition  area  which 
was  to  be  effective  July  18,  1974.  Subse¬ 
quent  to  publication  of  the  docket,  per- 
^tent  technical  anci  engineering  prob¬ 
lems  have  been  encountered  in  relocating 
the  Monroe  VORTAC,  and  the  commis¬ 
sioning  date  and  alteration  of  the  Mcmroe 
transition  area  are  delayed  to  August  15, 
1974.  Action  is  taken  herein  to  amend  the 
effective  date. 

Since  this  amendment  will  impose  no 
imdue  burden  (m  any  person,  notice  and 
public  procedure  hereon  are  imnecessary. 

In  consideration  of  the  foreging,  PR 
Doc.  No.  74-9539  is  amended  to  change 
the  effective  date  of  Airspace  Docket  No. 
73-SW-35  from  0901  Q.m.t.,  July  18, 1974, 
to  0901  0.m.t..  August  15, 1974. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(40  n.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) ) 

Issued  in  Fort  Worth,  Texas,  on 
May  10, 1974. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 
|PR  Doc.74-11667  Piled  5-21-74;8:46  am) 


[Airspace  Docket  No.  74-80-52] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Redesignation  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviaticm  Regulations  is 
to  temporarily  redesignate  the  Lexing¬ 
ton,  Ky.,  control  zone. 

The  Lexington  control  zone  is  de¬ 
scribed  in  S  71.171  (39  FR  354)  and  is 
effective  24  hours  per  day.  The  runwasrs 
at  Blue  Grass  Airport  will  be  closed  for 
resurfacing  from  0100  to  0600  local  time, 
daily,  for  approximately  90  days,  com¬ 
mencing  on  June  16,  1974.  Since  no  air¬ 


craft  operations  can  be  conducted  at  this 
airport  during  these  hours,  it  is  unneces¬ 
sary  to  man  the  airport  traffic  control 
tower,  thus  negating  the  requirement  for 
a  contnd  zone.  It  is  necessary  to  tempo¬ 
rarily  redesignate  the  control  zone  to  be 
effective  from  0600  to  0100  hours,  local 
time,  daily,  beginning  on  Jime  16,  1974, 
and  resuming  the  normal  24-hour  c^ra- 
tions  on  September  15,  1974.  Since  this 
amendment  lessens  the  biuden  on  the 
public,  notice  and  public  procedxue 
hereon  are  unnecessary.  • 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  June  16, 
1974,  to  0901  G.m.t.,  September  15,  1974, 
as  hereinafter  set  forth. 

In  S  71.171  (39  FR'354) ,  the  Lexington. 
Ky.,  control  zone  is  amended  as  follows: 

“•  •  •  This  control  zone  Is  effective  from 
0600  to  0100  hours,  local  time,  dally,  be¬ 
ginning  0001  OBIT,  June  16, 1974,  and  ending 
0901  GMT,  September  15,  1974.”  Is  added  to 
the  description. 

This  amendment  is  made  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  n.S.C.  1655(c)). 

Issued  in  East  Point,  Ga.,  on  May  13, 
1974. 

Duane  W.  Freer, 

Acting  Director, 
Southern  Region. 
[FR  Doc.  74-11668  FUed  5-21-74; 8: 46  am) 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

PART  239— REPORTING  DATA  PERTAIN¬ 
ING  TO  FREIGHT  LOSS  AND  DAMAGE 
CLAIMS  BY  CERTAIN  AIR  CARRIERS 
AND  FOREIGN  ROUTE  AIR  CARRIERS 

Requirements  for  Requesting  Extensions  of 
filing  Time,  Due  Dates  (if  Reports,  and 
Clarification  of  Foreign  Carriers 

Correction 

In  Fn  Doc.  74-10718,  appearing  at 
page  16879  in  the  issue  of  Friday,  May  10, 
1974,  make  the  following  changes: 

1.  In  9  239.2  footote  “2”  should  be  re¬ 
designated  as  footnote  “1”. 

2.  In  9  239.4  the  word  “applise”  in  line 
five  should  read  “applies”. 

PART  242— REPORTING  RESULTS  OF 
SCHEDULED  ALL-CARGO  SERVICES 

Requirements  for  requesting  extensions  of 
filing  time  and  due  dates  of  reports 

Correction 

In  FR  Doc.  10719  sqipearing  at  page 
16880  in  the  issue  of  Friday,  May  10, 


1974,  in  9  242.2  footnote  “2”  should  be 
redesignated  as  footnote  “1”. 


PART  243— REPORT  OF  CHARTER  SERV¬ 
ICES  PERFORMED  FOR  THE  MILITARY 
AIRUFT  COMMAND 

Requirements  for  requesting  extensions  of 
filing  time  and  due  dates  of  reports  ' 

Correction 

In  FR  Doc.  10720,  appearing  at  page 
16880  in  the  issue  of  Friday,  May  10, 1974, 
in  §  243.2  footnote  “2”  should  be  redesig¬ 
nated  as  footnote  “1”.. 


Title  16 — Commercial  Practices 
CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-25041 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Charles  Reynolds  Hair  (^nter,  et  ai. 

Correction 

In  FR  Doc.  74-9803  iq;>pearing  on  page 

15029  of  the  issue  of  Tuesday,  April  30, 
1974,  on  page  15030,  in  paragrai^  4., 
line  6,  the  word  reading  "survey”  should 
read  “surgery”. 

[Docket  No.  C-2503] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 
Mota-Nu,  Inc.,  et  al. 

Correction 

In  FR  Doc.  74-9804  appearing  on  page 

15030  of  the  issue  of  Tuesday,  April  30, 
1974,  in  line  5.  after  the  word  “records;” 
insert  the  following:  "§  13.1051  Failing 
to  maintain  records :  ”. 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5488.  34-10754,  35-18392, 
AS-156] 

INSTRUCTIONS  TO  FINANCIAL  STATE¬ 
MENTS,  SUMMARIES  OF  OPERATIONS 
AND  EXHIBITS 

Amendments  to  Forms  S-1,  S-7,  S-8,  S-9, 
S~ll,  10.  12.  B-K.  lO-K,  11-K,  12-K 
and  U5S.  and  Regulation  S-X 

The  Securities  and  Elxchange  Com¬ 
mission  today  adopted  certain  amend¬ 
ments  of  the  instructions  pertaining  to 
financial  statements,  summaries  of  oper¬ 
ations  and  exhibits  in  the  above  forms 
and  amendments  of  a  related  definition 
in  Rule  1-02  and  of  Rule  5-02-39(d)  of 
Regulation  S-X  [17  CFR  210.1-02  and 
210.5-02-39(d)l.  The  instructions  in  the 
forms  are  amended  generally  to  conform 
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the  terminology  to  that  adopted  in  Regu¬ 
lation  S-X  in  Aocounting  Series  Release 
No.  125  [37  FR  145911,  to  correct  refer¬ 
ences  to  changed  rule  and  caption  n\un- 
bers  in  Regulation  S-X  which  were 
changed  in  Accounting  Series  Release 
No.  125,  to  achieve  consistency  among 
similar  requirements  in  various  forms, 
and  to  provide  clarifications  and  modifi¬ 
cations  of  the  Instructions  in  some  re¬ 
spects.  The  definition  of  the  term  “sig¬ 
nificant  subsidiary”  in  Rule  1-02  of 
Regulation  S-X  is  amended  to  achieve 
consistency  with  the  bases  and  tests  of 
significance  of  subsidiaries  and  other 
affiliates  in  the  instructions  to  the  forms; 
e.g..  Instruction  8  of  Form  S-1.  The 
amendment  to  Rule  5-02-39  (d),  which 
was  not  included  in  the  proposals  that 
were  published  for  comment,  reduces  the 
requironents  specified  in  that  rule  for 
summaries  of  stockholders’  equity  ac¬ 
counts. 

The  amendments  were  proposed  in 
Securities  Act  Release  No.  5405  (Securi¬ 
ties  Exchange  Act  Release  No.  10272, 
Public  Utility  Holding  Company  Act  Re¬ 
lease  No.  18025)  [38  FR  20471]  on  July  9, 
1973.  Forms  S-1  [17  CFR  239.11],  S-7 
[17  CFR  239.26],  S-8  [17  CFR  239.16b], 
S-9,  [17  CFR  239.22],  S-11  [17  CFR 
239.18]  are  used  for  registration  of 
Securities  Act  Release  No.  5405  (Securi- 
1933;  Forms  10  [17  CFR  249.2101  and  12 
[17  CFR  249.212]  are  used  for  registra¬ 
tion  of  seciuities  under  the  Securities 
Exchange  Act  of  1934;  Forms  8-K  [17 
CFR  249.308],  10-K  [17  CFR  249.310], 
11-K  [17  CFR  249.311]  and  12-K  [17 
CFR  249.312]  are  used  for  special  or  an¬ 
nual  reports  pursuant  to  the  1934  Act; 
and  Form  U5S  [17  CFR  259.5s]  is  used 
for  annual  reports  by  holding  companies 
registered  imder  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935.  Regulation 
S-X  [17  CFR  Part  210]  states  the  re¬ 
quirements  applicable  to  the  form  and 
ccHitent  of  financial  statements  filed  un¬ 
der  the  forms. 

The  comments  received  on  the  pro¬ 
posals  were  given  careful  consideration 
in  the  determination  of  the  definitive 
amendments.  Numerous  suggestions  for 
changes  in  the  rules  of  an  editorial  or 
clarifying  nature  were  adopted.  The 
more  significant  or  extensive  changes 
which  were  adopted  are  discussed  below. 

In  the  requirements  for  summaries 
of  operations  in  Forms  S-1,  S-8,  S-11, 
10  and  10-K  (e.g..  Item  6  in  Form  S-1) 
and  for  statements  of  income  in  Forms 
S-7  and  S-9  (e.g..  Item  6  in  Form  S-7), 
the  format  and  the  order  of  the  instruc¬ 
tions  were  made  consistent  and  the  in¬ 
structions  regarding  the  items  of  reve¬ 
nue  and  expense  to  be  included  in  the 
summaries  and  regarding  the  computa¬ 
tion  of  ratios  of  earnings  to  fixed  charges 
in  the  summaries  and  the  statements 
were  updated  to  refiect  current  require¬ 
ments.  In  this  connection  in  the  specifi¬ 
cations  for  “fixed  charges”  (e.g..  In¬ 
struction  5(c)  of  Item  6  of  Form  S-1), 
the  criterion  for  the  interest  factor  of 
one  third  of  all  rentals  has  been  deleted 
inasmuch  as  reliable  estimates  of  the 


porticm  of  rentals  which  represent  inter¬ 
est  can  now  generally  be  made  and  there 
is  considerable  evidence  that  one  third 
of  rentals  is  not  a  reasonable  approxi¬ 
mation  of  the  Interest  factor  today.  In 
Form  S-9  the  geperal  Instruction  per¬ 
taining  to  the  use  of  the  form  is 
amended  to  conform  the  requirements 
relating  to  the  fixed  charge  ratios  to  the 
comparable  requirements  under  Item  3, 
Statements  of  Income. 

Comments  were  made  that  the  re¬ 
quirements  for  the  ratios  of  earnings 
to  fixed  charges  and  to  combined  fixed 
charges  and  preferred  dividends  should 
be  reconsidered  in  view  of  questions  re¬ 
garding  whether  the  criteria  for  the 
computations  continue  to  be  appropriate 
and  whether  the  disclosures  have  suffi¬ 
cient  analytical  value  to  readers  to  war¬ 
rant  their  continuation.  A  further  study 
is  planned  in  the  light  of  these  questions 
to  determine  what,  if  any,  additional 
amendents  would  be  approi^ate. 

The  proposed  clarification  of  the  in¬ 
structions  for  the  fxunlshing  of  sep¬ 
arate  summaries  of  operations  of  the 
registrant  in  addition  to  consolidated 
statements  was  deleted  and  the  original 
language  in  the  instructions  was  re¬ 
stored,  inasmuch  as  most  commentators 
ccHisidered  that  the  requirements  for 
separate  registrant  statements  would  be 
extended  by  the  proposal.  Many  also 
indicated  a  belief  that  the  general  re¬ 
quirements  for  separate  financial  state¬ 
ments  of  registrants  in  addition  to  con¬ 
solidated  statements  should  be  reduced. 
This  matter  will  also  be  given  further 
consideration. 

The  proposal  to  change  the  require¬ 
ments  for  a  summary  of  operations  In 
Form  S-8  to  requirements  for  state¬ 
ments  of  income  consistent  with  Form 
S-9  was  eliminated  on  the  basis  of  com¬ 
ments  that  this  would  be  an  extension 
of  requirements  which  could  not  be 
justified  by  the  purposes  of  Form  S-8. 
In  this  form  also  the  instructions  to 
the  summary  were  clarified  regarding 
the  periods  for  which  various  statements 
are  required. 

The  instruction  to  the  summaries 
(and  the  statements  of  income)  regard¬ 
ing  reconciliations  of  revenues  and  net 
income  for  differences  in  reports  previ¬ 
ously  issued  (e.g..  Instruction  3  of  Item 

6  of  Form  S-1)  has  been  revised  to  con¬ 
form  it  closely  to  a  comparable  rule  in 
Regulation  S-X  (Rule  3-07  (b)  [17  CFR 
210.3-07(b)]). 

One  of  the  instructions  to  the  sum¬ 
mary  of  operations  in  Form  10-K  (In¬ 
struction  5  to  Item  2)  which  requires  a 
statement  by  the  registrant  and  a  letter 
by  the  independent  accoiuiting  regard¬ 
ing  changes  in  accounting  principles  or 
practices,  as  amended  in  this  release,  has 
been  adopted  in  Form  12-K  (Instruction 

7  as  to  Exhibits).  This  requirement, 
which  was  adopted  in  Form  10-K  in  Re¬ 
lease  No.  34-9344  [36  FR  19363],  is  con¬ 
sidered  to  be  applicable  to  utility  com¬ 
pany  registrants  who  utilize  Form  12-K 
in  filing  their  annual  reports  in  lieu  of 
Form  10-K.  The  instruction  has  been 
further  amended  to  provide  that  the  in¬ 


dependent  accountant’s  letter  regarding 
a  specific  change  need  be  filed  only  one 
time. 

Certain  of  the  ixistructions  regarding 
financial  statements  (i.e..  Instructions  4, 
6.  7  and  8«as  to  Financial  Statements  of 
Form  S-1  and  similar  instructions  in 
Forms  S-7,  S-9, 10  and  10-K)  were  modi¬ 
fied  or  clarified  and  made  consistent 
among  forms  with  respect  to  the  require¬ 
ments  for  financial  statements  of  the 
registrant  to  be  filed  and  for  the  filing 
or  omission  of  financial  statements  of 
subsidiaries  not  consolidated  and  of  50 
percent  or  less  owned  persons.  Similar 
instructions  regarding  these  latter  re¬ 
quirements  were  also  included  for  con- 
sist^cy  under  Exhibits  in  Forms  12 
(Instructions  7  and  8)  and  12-K  (In¬ 
structions  4  and  5).  A  test  relating  to 
income,  which  is  considered  an  important 
test  of  significance  of  affiliates,  is  adopted 
in  the  instructimis  in  the  forms  and  in 
the  definition  of  “significant  subsidiary” 
in  Regulation  S-X  as  an  addition  to  the 
existing  tests  relating  to  assets  and  rev¬ 
enues.  The  tests  as  proposed  have  been 
modified  to  eliminate  certain  exclusions 
in  relation  to  the  assets  and  Income  tests 
on  the  basis  of  comments  that  their  ef¬ 
fect  would  be  minimal  in  most  instances. 
In  Form  8-K  the  tests  in  Instruction 
4  of  Item  2  for  determining  the  signifi¬ 
cance  of  acquisitions  and  dispositions  of 
assets  or  businesses  were  conformed  to 
the  tests  in  the  definition  in  Regulation 
S-X. 

The  instructions  pertaining  to  succes¬ 
sion  to  and  acquisition  of  other  business 
(i.e..  Instructions  11  and  12  as  to  Finan¬ 
cial  Statements  of  Form  S-1  and  siniilar 
instructions  in  Forms  S-7  and  10)  have 
been  updated  to  refiect  current  require¬ 
ments  and  practices  and  clarified  as  be¬ 
tween  past  and  future  successions. 
Further  clarifications  have  been  made  in 
the  instructions  as  proposed  and  the  re¬ 
quirements  for  pro  forma  income  state¬ 
ments  have  been  stated  in  accordance 
with  suggestions  received.  Ckimparable 
instructions  have  been  included  in  Form 
S-9  to  achieve  consistency  with  Form 
S-7. 

In  Form  S-11  corrections  of  several 
references  and  requirements  relating  to 
Regulation  S-X  were  made  to  refiect  re¬ 
visions  of  the  regulation  in  Accounting 
Series  Release  No.  125.  Item  26  and  spe¬ 
cial  provision  C-3  of  the  Instructions  as 
to  Financial  Statements  are  revised  and 
special  provisions  C-5.  6  and  7  are 
omitted  to  refiect  the  adoption  in  Regu¬ 
lation  S-X  of  new  schedules  as  Rules 
12-42  and  12-43  [17  CFR  210.12-42  and 
210.12-43]  in  substitution  for  the  sched¬ 
ules  specified  in  Rules  12-37  and  12-38 
[17  (^FR  210.12-37  and  210.12-38]  and 
new  instructions  in  Rule  5-04  [17  CFR 
210.5-04]  for  Schedules  XVII,  XVHI  and 
XIX  which  were  previously  designated  as 
Schedules  XVin,  XIX  and  XX  in  Form 
S-11. 

In  Form  U5S  corrections  of  references 
to  the  revised  Regulation  S-X  were  also 
made.  Paragraphs  1(c)  (i)  and  (ii)  of  the 
Instructions  as  to  Financial  Statements, 
which  provide  for  the  omission  of  certain 
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schedules  specified  In  Rule  5-04  of  Regu¬ 
lation  S-X,  are  revised  to  provide  for 
the  omission  also  of  new  Schedule  XVm 
which  was  adopted  under  Rule  5-04. 
Schedule  XVn,  which  Is  presently  spec¬ 
ified  for  omission  In  paragraphs  (c)  (1) 
and  (11),  formerly  required  compliance 
with  Rule  12-17  [17  CFR  210.12-171  of 
Regvdatlon  S-X  [Part  2101,  the  require¬ 
ments  of  which  rule  were  combined  with 
Rule  12-04  and  Schedule  m  under  Rule 
5-04.  Schedule  XVn  in  Rule  5-04  [17 
CJFR  210.5-04]  now  requires  compli^ce 
with  new  Rule  12-42,  and  it  Is  considered 
appropriate  to  continue  to  permit  the 
omission  In  Form  U5S  of  Schedule  XVII 
with  regard  to  the  new  requirements  as 
well  as  the  old  by  the  continued  omission 
of  Schedule  in.  New  Schedule  XIX, 
which  requires  Information  regarding 
certain  other  Investments,  woiild  be  re¬ 
quired  if  applicable.  Also  in  Form  U5S, 
the  Instructions  as  to  Financial  State¬ 
ments  are  updated  to  make  them  consist¬ 
ent  with  those  of  Form  10-K  with  re¬ 
spect  to  requiring  statonents  of  source 
and  triplication  of  funds  and  thf  ex¬ 
amination  by  the  independent  account¬ 
ant  of  the  schedules  filed  in  support  of 
the  financial  statements. 

These  amendments  are  adopted  pur¬ 
suant  to  authority  conferred  on  the 
Securities  and  Exchange  Commission  by 
the  Securities  Act  of  1933,  particularly 
sections  6,  7,  8,  10  and  19(a)  [15  U.S.C. 
77f,  77g,  77h,  77j  and  77s]  thereof;  the 
Securities  Exchange  Act  of  1934,  par¬ 
ticularly  sections  12, 13, 15  (d)  and  23(a) 
[15  U.S.C.  781,  78m,  78o(d)  and  78w] 
thereof;  and  the  Public  Utility  Holding 
Company  Act  of  1935,  particularly  sec¬ 
tions  5(b),  14  and  20(a)  [15  U.S.C.  79e, 
79n  and  79t]  thereof. 

Commission  action.  The  Commission 
hereby  amends  a  definition  in  S  210.1-02, 
§  2 10.5-02-39 (d),  and  various  items  and 
instructions  in  $!  239.11,  239.26,  239.16b, 
239.22,  239.18.  249.210,  249.212,  249.308, 
249.310,  249.311,  249.312  and  259.5s  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  and  as  so  amended 
they  read  as  shown  in  the  attached 
text  of  the  amendments. 

The  amendmaits  shall  be  effective 
with  respect  to  the  applicable  rules  and 
forms  on  July  1,  1974. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

April  25,  1974. 

PART  210— FORM  AND  CONTENT  OF  FI¬ 
NANCIAL  STATEMENTS,  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD¬ 
ING  COMPANY  ACT  OF  1935;  AND  IN¬ 
VESTMENT  COMPANY  ACT  OF  1940 

I.  Part  210  of  this  chapter  (Regulation 
S-X).  The  definition  of  the  term  “sig¬ 
nificant  subsidiary”  in  S  210.1-02  (Rule 
1-02)  and  paragraph  (d)  of  S  210.5-02- 
39  (Rule  5^2-39)  are  amended  to  read 
as  follows: 


§  210.1-02  Definition  of  Terms  Used  in 
Regulation  S-X  (17  CFR  Part  210). 
•  •  •  •  • 

(t)  Sionificant  subsidiarv.  The  term 
“signniflcant  subsidiary”  means  (1)  a 
subsidiary  or  (2)  a  subsidiary  and  its 
subsidiaries  which  meet  any  of  the  con¬ 
ditions  described  below  based  on  (i)  the 
most  recent  annual  financial  statements, 
including  consolidated  financial  state¬ 
ments,  of  such  subsidiary  which  would  be 
required  to  be  filed  if  such  subsidiary 
were  a  registrant  and  (ii)  the  most  re¬ 
cent  annual  consolidated  financial  state¬ 
ments  of  the  registrant  being  filed: 

(a)  The  parent’s  and  its  other  sub¬ 
sidiaries’  investments  in  and  advances 
to.  or  their  proportionate  share  (based 
on  their  equity  interests)  of  the  total 
assets  (after  Intercompany  eliminations) 
of,  the  subsidiary  exceed  10  percent  of 
the  total  assets  of  the  parent  and  its  con¬ 
solidated  subsidiaries. 

(b)  The  parent’s  and  its  other  sub¬ 
sidiaries’  proportionate  share  (based  cm 
their  equity  interests)  of  ttie  total  sales 
and  revenues  (after  intercompany  elimi¬ 
nations)  of  the  subsidiary  exceeds  10 
percent  of  the  total  sales  and  revenues  of 
the  parent  and  its  consolidated  sub¬ 
sidiaries. 

(c)  The  parent’s  and  its  other  sub¬ 
sidiaries’  equity  in  the  income  before  in¬ 
come  taxes  and  extraordinary  items  of 
the  subsidiary  exceeds  10  percent  of  such 
income  of  the  parent  and  its  consolidated 
subsidiaries,  provided  that  if  such  in¬ 
come  of  the  parent  and  its  consolidated 
subsidiaries  is  at  least  10  percent  lower 
than  the  average  of  such  income  for  the 
last  five  fiscal  years  such  average  income 
may  be  substituted  in  the  determination. 

***** 

§  210.5—02  Balance  sheets. 

•  •  *  «  * 

39.  Other  stockholders’  equity. 

•  •  •  *  « 

(d)  A  summary  of  each  account  under  this 
caption  setting  forth  the  information  pre¬ 
scribed  In  Rule  11-02  [S  210.11-02]  shall 
be  given  for  each  period  fOT  which  an  In¬ 
come  statement  is  required  to  be  filed. 

*  •  *  *  • 

PART  239— FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  ACT  OF  1933 

§  239.11  [Amended] 

n.  Section  239.11  (Form  S-1).  Gen¬ 
eral  Instruction  E,  Items  6  and  21,  the 
Instructions  as  to  Financial  Statements, 
and  the  Instructions  as  to  Exhibits  are 
amended  to  read  as  follows: 

General  Instructions 

E.  Omission  of  Information  Regarding 
Foreign  Subsidiaries.  Information  required 
by  any  Item  or  other  requirement  of  this 
fcsmi  with  respect  to  any  foreign  subsidiary 
may  be  omitted  to  the  extent  that  the  re¬ 
quired  disclosure  would  be  detrimental  to 
the  registrant.  However,  financial  state¬ 
ments,  otherwise  required,  shall  not  be 
omitted  pursuant  to  this  instruction.  Where 
Information  is  omitted  pursuant  to  this 
Instructlcm,  a  statement  shall  be  made  that 
such  Information  has  been  omitted  and  the 


names  of  the  subsidiaries  Involved  shall  be 
aeparately  furnished  to  the  Cmiunlssion. 
The  Commission  may,  in  Its  discretion,  call 
iar  Justification  that  the  required  dlscloeiue 
would  be  detrimental. 

•  •  «  •  * 

Item  6.  Summary  of  Operations.  Furnish 
In  comparative  columnar  form  a  summary 
of  operations  for  the  registrant  or  for  the 
registrant  and  its  subsidiaries  ccmsolldated, 
or  both,  as  appropriate,  for — 

(a)  Each  at  the  last  five  fiscal  years  of 
the  registrant  (or  for  the  life  of  the  regis¬ 
trant  and  its  predecessors,  if  less),  and 

(b)  Any  interim  period  between  the  end 
of  the  most  recent  fiscal  year  and  the  date 
(A  the  most  recent  balance  sheet  being  filed 
and  for  the  corresponding  Interim  period  of 
the  preceding  fiscal  year,  and 

(c>  Any  additional  fiscal  years  necessary 
to  keep  the  summary  from  being  misleading. 

Where  necessary.  Include  infcumatlon  or 
explanation  of  material  significance  to  in¬ 
vestors  In  appraising  the  results  shown,  or 
refer  to  such  Information  or  explanation  set 
forth  elsewhere  In  the  prospectus. 

Instructions.  1.  Subject  to  to  appropriate 
variation  to  conform  to  the  nature  of  the 
business  or  the  purpose  of  the  offering,  the 
following  Items  shall  be  Included:  net  sales 
or  operating  or  other  revenues;  cost  of  goods 
sold  or  operating  or  other  expenses  (or  gross 
profit);  Interest  expense;  Income  tax  expense; 
income  from  continuing  operations;  discon¬ 
tinued  operations,  less  applicable  tax;  Income 
or  loss  before  extraordinary  items;  extraordi¬ 
nary  items,  less  tq^pllcable  tax;  cumulative 
effects  of  changes  in  accoimting  principles; 
and  net  income  or  loss.  See  Item  21(b). 

2.  If  the  registrant  is  engaged  primarily 
(1)  in  the  generation,  transmission  or  dis¬ 
tribution  of  electricity,  the  manufacture, 
mixing,  transmission  or  distribution  of  gas, 
the  suppl3rlng  or  dlstribttilon  of  water,  or 
the  furnishing  of  telephone  or  telegraph  serv¬ 
ices;  or  (11)  in  holding  securities  of  compa¬ 
nies  engaged  in  such  business,  it  may  at  its 
option  include  a  summary  for  the  twelve- 
month  period  prior  to  the  date  of  the  most 
recent  balance  sheet  being  filed,  in  lieu  of  the 
summaries  for  the  interim  periods  ^>ecified. 

3.  If  a  period  or  periods  reported  on  include 
operatiems  of  a  business  prior  to  the  date  of 
acquisition,  or  for  other  causes  differ  from 
reports  previously  Issued  for  any  period,  the 
summary  shall  be  reconciled  as  to  sales  or 
revenues  and  net  Income  in  the  summary  or 
in  a  note  thereto  with  the  amounts  previ¬ 
ously  reported;  provided,  however,  that  such 
reconclliaticKis  need  not  be  made  (1)  if  they 
have  been  made  in  filings  with  the  Ckimmis- 
sion  in  prior  years  or  (2)  the  financial  state¬ 
ments  which  are  being  retrocatively  adjusted 
have  not  previously  been  filed  with  the  Com¬ 
mission  or  otherwise  made  public. 

4.  The  slunmary  shall  be  prepared  to  show 
earnings  applicable  to  common  stock.  Per 
share  earnings  and  dividends  declared  for 
each  period  of  the  sununary  shall  also  be 
shown.  The  basis  of  the  computation  of  per 
share  earnings  shall  be  stated,  together  with 
the  number  of  shares  used  in  the  computa¬ 
tion.  The  registrant  shall  file  as  an  exhibit 
a  statement  setting  forth  in  reasonable  de¬ 
tail  the  computation  of  per  share  earnings, 
unless  the  ccunputatlon  can  be  clearly  deter¬ 
mined  from  the  answer  to  this  item. 

5.  (a)  If  debt  securities  are  being  regis¬ 
tered,  the  registrant  shall  show  in  tabular 
form  for  each  fiscal  year  or  other  period  the 
ratio  of  earnings  to  fixed  charges.  If  appro¬ 
priate,  the  ratio  of  earnings  to  fixed  chargee 
for  such  periods  shall  also  be  shown  on  a  total 


FfOEkAL  REGISTER,  VOL.  39,  NO.  100— WEDNESDAY,  MAY  22,  1974 


17932 

enterprise  basis  in  a  position  of  eqiial  promi¬ 
nence  with  the  ratio  for  the  registrant  or  the 
registrant  and  Its  consolidated  subsidiaries 
(see  Accounting  Series  Release  No.  133  (36 
FR  15527] ) .  There  shall  also  be  shown  tor  the 
most  recent  fiscal  year  or  twelve  months  a  pro 
forma  ratio  of  earnings  to  fixed  charges,  ad¬ 
justed  to  give  effect  to  (i)  the  issuance  of 
the  securities  being  registered,  (it)  any  is¬ 
suance,  retirement  or  redemption  of  securi¬ 
ties  during  such  period,  or  (ill)  any  issuance, 
retirement  or  reden4>tion  of  securities  after, 
or  presently  proposed  for  one  year  after,  such 
period. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  Income  deductions  except  fixed 
charges  and  taxes  based  on  income  or  profits 
and  after  eliminating  undistributed  income 
of  unconsolidated  subsidiaries  and  50  percent 
or  less  owned  persons.  In  the  case  of  utilities. 
Interest  credits  charged  to  construction  shall 
be  added  to  gross  income  and  not  deducted 
from  intMest. 

(c)  The  term  “fixed  charges”  shall  mean 

(i)  interest  and  amortization  debt  dis¬ 
count  and  expense  and  premium  on  all  in¬ 
debtedness;  (li)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  Interest  factor  in  the  particular  case;  and 
(iii)  in  case  consolidated  figures  are  used, 
preferred  stock  dividend  requirements  of  con¬ 
solidated  subsidiaries,  excluding  in  all  cases 
Items,  eliminated  in  consolidation. 

6.  If  long  term  debt  or  preferred  stock  is 
being  registered,  there  shall  be  shown  the 
annual  interest  requirements  of  such  long 
term  debt  or  the  annual  dividend  require¬ 
ments  on  such  preferred  stock.  To  the  ex¬ 
tent  that  an  issue  represents  refunding  or 
refinancing,  only  the  additional  annual  in- 
twest  or  dividend  requirements  shall  be 
stated.  If  preferred  stock  is  being  registered, 
there  shall  also  be  shown  in  tabular  form  for 
each  fiscal  year  or  other  period  the  ratio  of 
earnings  to  combined  fixed  charges  and  pre¬ 
ferred  dividend  requirements. 

7.  The  riglstrant  shall  file  as  an  exhibit  a 
statement  setting  forth  in  reasonable  detail 
the  computations  of  the  ratios  required  in 
paragnq>ha  5(a)  and  6.  For  the  purpose  of 
this  exhibit  and  the  pro  forma  ratio  required 
In  paragraph  5(a) ,  an  assumed  maximum  in¬ 
terest  rate  may  be  used  on  securities  as  to 
which  the  Interest  rate  has  not  yet  been 
fixed,  which  assumed  rate  shall  be  shown. 

8.  In  connection  with  any  unaudited  sum¬ 
mary  tor  an  Interim  period  (or  twelve  month 
period  permitted  by  Instruction  3).  a  state¬ 
ment  shall  be  made  that  all  adjustments 
necessary  to  a  fair  statement  of  the  results 
for  such  period  have  been  Included.  If  all 
such  adjustments  are  of  a  normal  recurring 
nature,  a  statement  to  that  effect  shall  be 
made;  otherwise,  there  shall  be  furnished  as 
supplemental  information  but  not  as  a  part 
of  the  registration  statement  a  letter  de¬ 
scribing  in  detail  the  nature  and  amoimt  of 
any  adjustments,  other  than  normal  recur¬ 
ring  adjusUnents,  entering  into  the  deter¬ 
mination  of  the  results  shown. 

9.  [7.]  (No  other  change.) 

•  •  •  •  • 
Item  21.  Financial  Statements.  Include  in 
the  prospectus  all  financial  statements  called 
for  by  the  Instructions  as  to  Financial  State¬ 
ments  for  this  f(»*m,  except  as  provided  in 
paragraphs  (a)  and  (b)  b^ow: 

(a)  All  schedules  to  balance  sheets  and 
Income  statements  may  be  omitted  from  the 
prospectus  except  (1)  those  prepared  in  ac¬ 
cordance  with  Rule  12-16  [17  CFR  210.12-16] 
of  Regulation  S-X  [17  CFR  Part  210]  which 
are  applicable  to  Income  statements  included 
In  the  prospectus  and  (2)  those  prepared  In 
accordance  with  Rules  13-27, 12-42  and  12-43 
[17  CFR  310.13-27,  210.12-42  and  12-43]  of 
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Regulation  S-X  [17  CFR  Part  210]  which  are 
applicable  to  the  most  recent  balance  sheet 
included  in  the  prospectus.  All  historical  in- 
formafiion  required  by  Part  E  of  the  Instruc¬ 
tions  as  to  Financial  Statements  may  also  be 
omitted  frcnn  the  proq>ectus. 

(b)  If  either  the  income  or  retained  earn¬ 
ings  statements  required  are  included  in 
their  entirety  in  the  sununary  of  (^rations 
required  by  Item  6,  the  statements  so  in¬ 
cluded  need  not  be  otherwise  Included  in 
the  prospectus  or  elsewhere  in  the  registra¬ 
tion  statement. 

•  •  •  •  • 

Instructions  as  to  Financial  Statements 

These  Instructions  qieclfy  the  balance 
sheets  and  statements  of  income  and  source 
and  application  of  funds  required  to  be  filed 
as  a  part  of  the  registration  statement.  Reg¬ 
ulation  S-X  [17  CFR  Part  210]  governs  the 
examination  and  the  form  and  content  of 
such  financial  stat«nents,  including  the 
basis  ot  consididatlon.  and  prescribes  the 
statements  of  retained  earnings  and  other 
stockholders’  equity  and  the  schedules  to  be 
filed.  Item  21  above  specifies  the  statements 
which  are  to  be  included  in  the  proiqiectus. 
Attention  is  directed  to  Rule  411(b)  [17  CFR 
230.411(b)]  regarding  Incorporation  by  ref¬ 
erence  of  financial  statements  and  to  Sec¬ 
tion  10(a)(3)  of  the  Act  and  Release  No. 
4936  regarding  updating  the  financial  state¬ 
ments  in  specified  circumstances. 

A.  statements  or  thx  kegistsant 

1.  Balance  Sheets  of  the  Registrant,  (a) 
The  registrant  shall  file  a  balance  sheet  as 
of  a  date  within  90  days  prior  to  the  date  of 
filing  the  registration  statement.  This  bal¬ 
ance  sheet  need  not  be  audited.  If  all  of 
the  following  conditions  exist,  this  balance 
sheet  may,  however,  be  as  of  a  date  within 
six  months  prior  to  the  date  of  filing. 

(1)  The  registrant  files  annual  and  other 
reports  pursuant  to  Section  13  or  15(d)  of 
the  Securities  Exchange  Act  of  1934; 

(2)  TTie  total  assets  of  the  registrant  and 
its  subsidiaries,  as  shown  by  the  most  recent 
consolidated  balance  sheet  being  filed,  less 
any  valuation  or  qualifying  accounts, 
amount  to  $5,<X)0,000  or  more,  exclusive  of 
intangibles;  and 

(3)  No  long-term  debt  of  the  registrant 
is  in  default  as  to  principal,  interest  or  sink¬ 
ing  fund  provisions. 

(b)  If  the  balance  sheet  required  by  para¬ 
graph  (a)  is  not  audited,  there  shall  be  filed 
in  addition  an  audited  balance  sheet  as  of  a 
date  within  one  year  unless  the  fiscal  year 
of  the  registrant  has  ended  within  90  days 
prior  to  the  date  of  filing,  in  which  case 
the  audited  balance  sheet  may  be  as  of  the 
end  of  the  preceding  fiscal  year. 

2.  Statements  of  Income  and  Source  and 
Application  of  Funds  of  the  Registrant. 
The  registrant  shall  file  statements  of  in¬ 
come  and  source  and  application  of  funds 
for  each  of  the  three  fiscal  years  preceding 
the  date  of  the  meet  recent  balance  Sheet 
being  filed  and  for  the  interim  period,  if 
if  any,  between  the  end  of  the  most  recent 
of  such  fiscal  years  and  the  date  of  the  most 
recent  balance  sheet  being  filed.  Tliese  state¬ 
ments  shall  be  audited  to  the  date  of  the 
most  recent  audited  balance  sheet  being 
filed. 

3.  Omission  of  Registrant’s  Statements 
(n  Certain  Cases.  Notwithstanding  Instruc¬ 
tions  1  and  2,  the  Individual  financial  state¬ 
ments  ot  the  registrant  may  be  omitted  if 
(1)  consolidated  financial  statements  of  the 
registrant  and  one  or  more  of  its  subsidi¬ 
aries  are  being  filed,  (11)  the  conditions 
specified  in  either  of  the  following  para¬ 
graphs  are  met,  and  (111)  the  basis  for  the 


the  omission  is  stated  in  the  lists  of  finan¬ 
cial  statements  filed  under  Item  31. 

(a)  The  registrant  is  primarily  an  oper¬ 
ating  company  and  all  subsidiaries  Included 
in  the  consolidated  financial  statements  be¬ 
ing  filed,  in  the  aggregate,  do  not  have  mi¬ 
nority  equity  interests  and/or  Indebtedness 
to  any  person  other  than  the  registrant  or  its 
consolidated  subsidiaries  in  amounts  which 
together  exceed  5  percent  of  the  total  assets 
as  shown  by  the  most  recent  year-end  con¬ 
solidated  balance  sheet.  Indebtedness  in¬ 
curred  in  the  ordinary  course  of  business 
which  is  not  overdue  and  which  matures 
within  one  year  from  the  date  of  its  creation, 
whether  evidenced  by  securities  or  not,  and 
Indebtedness  of  subsidiaries  which  is  col¬ 
lateralized  by  the  registrant  by  guarantee, 
pledge,  assignment  or  otherwise  are  to<be  ex¬ 
cluded  for  the  purpose  of  this  determination. 

(b)  The  registrant’s  total  assets,  exclusive 
of  Investments  in  and  advances  to  its  con¬ 
solidated  subsidiaries,  as  would  be  shown  by 
its  most  recent  year-end  balance  sheet  if  it 
were  filed,  constitute  75  percent  or  more  of 
the  total  assets  as  shown  by  the  most  recent 
year-end  consolidated  balance  sheet;  and  the 
registrant’s  total  sales  and  revenues,  exclu¬ 
sive  of  Interest  and  dividends  received  from 
or  its  equity  in  the  income  of  the  consoli¬ 
date^  subsidiaries,  as  would  be  shown  by  its 
Income  statement  for  the  most  recent  fiscal 
year  if  it  were  filed,  constitute  75  percent  or 
more  of  the  total  sales  and  revenues  shown 
by  the  most  recent  annual  consolidated  in¬ 
come  statement. 

B.  consolidated  statements 

4.  Consolidated  Balance  Sheets.  There  shall 
be  filed  a  consolidated  balance  sheet  of  the 
registrant  and  its  subsidiaries  as  of  the  same 
date  as  each  balance  sheet  of  the  registrant 
filed  ptuEuant  to  Instrustlon  1.  ’The  consoli¬ 
dated  balance  sheet  shall  be  audited  if  the 
registrant’s  balance  sheet  ctf  of  the  same  date 
is  audited.  If  the  registrant’s  balance  sheets 
are  omitted  pursuant  to  Instruction  3,  the 
consolidated  balance  sheets  being  filed  shall 
be  as  of  the  same  dates  as  the  balance  sheets 
of  the  registrant  which  would  be  required 
and  shall  be  audited  If  the  corresponding 
balance  sheet  of  the  registrant  would  be  re¬ 
quired  to  be  audited. 

5.  Consolidated  Statements  of  Income  and 
Source  and  Application  of  Funds.  There  shall 
be  filed  consolidated  statements  of  income 
and  source  and  application  of  funds  of  the 
registrant  and  its  subsidiaries  for  each  of  the 
three  fiscal  years  preceding  the  date  of  the 
most  recent  consolidated  balance  sheet  being 
filed  and  for  the  period.  If  any,  between  the 
end  of  the  most  recent  of  such  fiscal  years 
and  the  date  of  the  most  recent  consolidated 
balance  ^eet  being  filed.  These  statements 
shall  be  audited  to  the  date  of  the  most  re¬ 
cent  related  audited  consolidated  balance 
sheet  being  filed. 

C.  statements  or  SUBSmiARIES  NOT  CONSOLI¬ 
DATED  AND  so  PEBCENT  OS  LESS  OWNED  PERSONS 

6.  Financial  Statements  of  Subsidiaries 
Not  Consolidated  and  SO  Percent  or  Less 
Ovmed  Persons,  (a)  Subject  to  Rule  4-03  [17 
CFR  210.4-03]  of  ReguUtions  S-X  [17  CFR 
Part  210]  regarding  group  financial  state¬ 
ments  and  Instructions  7  and  8  below,  there 
shall  be  filed  for  each  majority-owned  sub¬ 
sidiary  not  consolidated  and  each  50  percent 
or  less  owned  person  for  which  the  invest¬ 
ment  Is  accounted  for  by  the  equity  method 
by  the  registrant  or  a  consolidated  subsidiary 
of  the  registrant  the  financial  statements 
which  would  be  required  If  each  such  sub¬ 
sidiary  or  other  person  were  a  registrant.  In¬ 
sofar  as  practicable,  these  financial  state¬ 
ments  shall  be  as  of  the  same  dates  ot  for  the 
same  periods  as  those  of  the  registrant. 
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(b)  If  It  is  impracticable  to  file  financial 
atatementa  of  any  subsidiary  not  consoli¬ 
dated  or  60  percent  or  less  owned  person  ac¬ 
counted  for  by  tbe  equity  method  as  of  a 
date  within  90  days,  or  within  six  mtmths  If 
registrant’s  financial  statements  are  required 
to  be  filed  as  of  a  date  within  six  months, 
prior  to  the  date  of  filing,  there  may  be  filed 
in  lieu  thereof  audited  financial  statements 
of  such  subsidiary  or  other  person  as  of  the 
end  of  its  most  recent  annual  or  semi-an¬ 
nual  fiscal  period  preceding  the  date  of  filing 
the  registratlcm  statement  for  which  it  is 
practicable  to  do  so. 

7.  Summarized  Financial  Information.  Not¬ 
withstanding  Instruction  6,  summarized  in¬ 
formation  as  to  assets,  liabilities  and  results 
of  operaticms  may  be  presented  on  an  indi¬ 
vidual  or  group  basis  in  notes  to  the  financial 
statements  for  all  subsidiaries  not  consoli¬ 
dated  and  60  percent  or  less  owned  persons 
accounted  for  by  the  equity  method,  except 
such  subsidiaries  or  60  percent  or  less  owned 
persons  which  are  Individually  significant 
under  the  tests  specified  in  Instruction  8. 

8.  Omission  of  Financial  Statements  Re¬ 
quired  by  Instruction  6.  Notwithstanding 
Instructions  6  and  7,  there  may  be  cmiltted 
all  financial  statements  of  any  one  or  more 
imconsolidated  subsidiaries  or  50  percent  or 
less  owned  persons  accounted  for  by  the 
equity  method,  if  in  the  aggregate  (1)  nei¬ 
ther  the  registrant’s  and  Its  other  subsidi¬ 
aries’  investments  in  and  advances  to,  nor 
their  proportionate  share  of  the  total  assets 
(after  Intercompany  eliminations)  of,  such 
subsidiaries  and  other  persons  do  not  exceed 
10  percent  of  the  total  assets  as  shown  by  the 
most  recent  year-end  consolidated  balance 
sheet;  (11)  the  total  sales  and  revenues  (af¬ 
ter  intercompany  eliminations)  of  such  sub¬ 
sidiaries  or  other  persons,  reduced  to  the  per¬ 
centages  of  equity  interests  held  by  the  regis¬ 
trant  and  its  subsidiaries  in  such  subsidiaries 
and  other  persons,  do  not  exceed  10  percent 
of  the  total  sales  and  revenues  as  shown  by 
the  most  recent  annual  consolidated  Income 
statement;  and  (111)  the  registrant’s  and  Its 
other  subsidiaries’  equity  in  the  income  be¬ 
fore  income  taxes  and  extraordinary  items  of 
the  subsidiaries  and  other  persons  does  not 
exceed  10  percent  of  such  Income  of  the  reg¬ 
istrant  and  consolidated  subsidiaries  for  tbe 
most  recent  fiscal  year;  provided  that,  if  such 
income  of  the  registrant  and  its  consolidated 
subsidiaries  for  the  last  fiscal  year  is  at  least 
10  percent  lower  than  the  average  of  such  in- 
cenne  for  the  last  five  fiscal  years,  such  aver¬ 
age  income  may  be  substituted  In  the  deter¬ 
mination. 

9.  Financial  Statements  of  Affiliates  Whose 
Securities  Collateralize  an  Issue  Being  Reg¬ 
istered.  (a)  For  each  affiliate  of  the  registrant 
whose  securities  constitute  or  are  to  consti¬ 
tute  a  substantial  portion  of  the  collateral 
tor  any  class  of  securities  being  registered, 
there  shall  be  filed  the  financial  statements 
that  would  be  required  if  tbe  affiliate  were  a 
registrant.  However,  statements  need  not  be 
filed  pursuant  to  this  instruction  for  any 
person  whose  statements  are  otherwise  filed 
with  the  registration  statement  on  an  indi¬ 
vidual,  consolidated  or  combined  basis. 

(b)  (No  change.) 

D.  SPECIAL  PROVISIONS 

10.  Reorganization  of  Registrant,  (a)  If, 
during  the  period  for  which  its  income  state¬ 
ments  are  required,  the  registrant  has 
emerged  from  a  recMrganization  in  which  sub¬ 
stantial  changes  occurred  in  its  asset,  liabil¬ 
ity,  capital  shares,  other  stockholders’  equity 
or  reserve  accounts,  a  brief  explanation  of 
such  changes  shall  be  set  forth  in  a  note  or 
supporting  schedule  to  the  balance  sheets 
filed. 


(b)  (No  change.) 

11.  Past  Successions  to  Other  Businesses. 
(a)  If,  during  the  period  tor  which  Its  in¬ 
come  statements  are  required,  tbe  registrant 
has  by  purchase  or  by  pooling  of  Interests 
succeeded  to  one  or  more  businesses,  the  ad¬ 
ditions,  eliminations  and  other  changes  ef¬ 
fected  in  the  succession  shall  be  appropri¬ 
ately  set  forth  in  a  note  or  supporting  sched¬ 
ule  to  the  balance  sheets  being  filed,  and,  if 
a  purchase  has  been  effected  during  the  most 
recent  fiscal  year  or  in  a  subsequent  period, 
pro  forma  statements  of  income  reflecting 
the  combined  operations  of  the  entitles  shall 
be  furnished  in  columnar  form  for  the  latest 
fiscal  year  and  any  comparable  interim  pe¬ 
riods.  In  addition,  if  any  such  purchased 
business  or  businesses,  singly  or  in  the  ag¬ 
gregate,  had  major  significance  in  relation 
to  the  registrant,  audited  income  statements, 
sepeu^te  or  combined  as  appropriate,  for  such 
business  or  businesses  shall  be  filed  for  such 
period  prim:  to  tbe  purchase  as  may  be  neces¬ 
sary  when  added  to  the  time,  if  any,  for 
which  income  statements  after  the  purchase 
are  filed  to  cover  the  equivalent  of  the  pe¬ 
riod  specified  in  Instructions  2  and  5  above. 
The  test  of  majm*  significance  shall  be  based 
on  the  tests  used  in  the  term  “significant 
subsidiary’’  with  substituted  percentages  (de¬ 
termined  in  comparison  to  the  most  recent 
annual  consolidated  financial  statements  of 
the  registrant  being  filed)  being  utilized  in 
relation  to  the  period  the  businesses  have 
been  merged  prior  to  the  date  of  the  reg¬ 
istrant’s  most  recent  audited  balance  sheet 
as  follows:  (i)  for  one  full  year  or  less,  no 
substitution;  (li)  more  than  one  but  less 
than  two  full  years,  26  percent;  and  (ill) 
two  full  years  or  more,  46  percent.  If  finan¬ 
cial  statements  for  an  acquired  business 
would  not  be  required  in  the  year  of  acquisi¬ 
tion,  they  would  not  be  required  subse¬ 
quently.  (See  Release  No.  33-4960  |34  F.R. 
4886]  with  regard  to  audit  requirements  for 
such  financial  statements.) 

(b)  (Omitted.) 

[  (c)  ]  (b)  ’This  Instruction  shall  not  apply 
with  respect  to  the  registrant’s  succession  to 
the  business  of  any  totally  held  subsidiary 
or  to  the  succession  of  one  or  more  businesses 
if  such  businesses,  considered  In  tbe  aggre¬ 
gate,  would  not  meet  the  test  of  a  significant 
subsidiary. 

12.  Future  Successions  to  Other  Busi¬ 
nesses.  (a)  If,  after  the  date  of  the  most  re¬ 
cent  balance  sheet  filed  pursuant  to  Part  A 
or  B  above,  the  registrant  by  purchase  or  by 
pooling  of  Interests  succeeded  or  is  about  to 
succeed  to  one  or  more  businesses  or  acquired 
or  is  about  to  acquire  an  Investment  in  a 
business  the  Investment  in  which  is  required 
to  be  accounted  for  by  the  equity  method, 
there  shall  be  filed  for  such  businesses  finan¬ 
cial  statements,  combined  if  appropriate, 
which  would  be  required  if  they  were  regis¬ 
tering  securities  on  Form  8-1  |§  239.11]  un¬ 
der  the  Act.  In  addition,  to  reflect  the  succes¬ 
sion  to  any  businesses,  there  shall  be  filed  in 
columnar  form  (1)  a  balance  sheet  of  the 
registrant,  (il)  the  balance  sheets  of  the 
constituent  businesses,  (ill)  tbe  changes  to 
be  effected  In  the  succession,  and  (Iv)  the  pro 
forma  balance  sheet  of  the  registrant  giving 
effect  to  the  plan  of  succession.  There  shall 
also  be  filed  pro  forma  statements  of  income 
in  columnar  form  for  the  periods  for  which 
the  results  of  operations  of  the  acquired  busi¬ 
ness  would  have  been  Included  in  the  regis¬ 
trant’s  Income  statement  for  a  pooling  of 
interests  or  would  have  been  presented  on  a 
pro  forma  basis  for  a  purchase  bad  the  suc¬ 
cession  occurred  on  the  date  of  the  latest 
balance  sheet  filed.  By  a  note  to  the  financial 
statements  or  otherwise,  a  brief  explanation 
of  the  changes  shall  be  given. 


(b)  (No  change.) 

(c)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired,  or  for  any  business  In  which  an 
investment  acquired  or  to  be  acquired  is 
required  to  be  accounted  for  by  the  equity 
method,  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
such  businesses  may  be  omitted  If  tbe  busi¬ 
nesses,  considered  in  the  aggregate,  would  not 
meet  the  test  of  a  significant  subsidiary;  pro¬ 
vided  that  tbe  statements  of  any  business 
may  not  be  omitted  where  any  of  tbe  securi¬ 
ties  being  registered  are  to  be  offered  in  ex¬ 
change  for  securities  representing  such  busi¬ 
ness  or  for  assets  of  such  business. 

13.  Filing  of  Other  Financial  Statements 
in  Certain  Cases.  The  Commission  may,  upon 
the  Informal  written  request  of  the  regis¬ 
trant  and  where  consistent  with  tbe  protec¬ 
tion  of  Investors,  permit  the  omission  of  one 
or  more  of  the  financial  statements  herein 
required  or  the  filing  in  substitution  there¬ 
for  of  appropriate  statements  of  comparable 
character.  ’The  Commission  may  also  by  in¬ 
formal  written  notice  require  tbe  filing  of 
other  financial  statements  in  addition  to,  or 
in  substittulon  for,  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of 
any  person  whose  financial  statements  are 
required  or  whose  statements  are  otherwise 
necessary  for  the  protection  of  Investors. 

E.  HISTORICAL  FINANCIAL  INFORMATION 

14.  Scope  of  Part  E.  The  Information  re¬ 
quired  by  Part  E  shall  be  furnished  for  the 
seven-year  period  preceding  the  period  for 
which  income  statements  are  required  to  be 
filed  as  to  tbe  accounts  of  each  person  whose 
balance  sheet  is  being  filed.  The  information 
is  to  be  given  as  to  all  of  the  accounts  spec¬ 
ified  whether  they  are  presently  carried  on 
tbe  books  or  not.  Part  E  does  not  call  for  an 
audit  but  only  for  a  survey  or  review  of  the 
accounts  specified.  It  should  not  be  detailed 
beyond  a  point  material  to  an  investor.  In¬ 
formation  may  be  omitted,  however,  as  to 
any  person  for  whom  equivalent  Information 
for  the  period  has  been  filed  with  the  Com¬ 
mission  pursuant  to  the  Securities  Act  of 
1933  or  the  Securities  Exchange  Act  of  1934 

15.  Revaluation  of  Property.  (No  change.) 

16.  Capital  Shares,  (a)  If  there  were  any 
material  restatements  of  capital  shares  which 
resulted  in  transfers  from  capital  share  lia¬ 
bility  to  other  stockholders’  equity  or  reserve, 
state  the  amount  of  each  such  restatement 
and  all  related  entries.  No  statement  need  be 
made  as  to  restatements  resulting  from  the 
declaration  of  share  dividends. 

(b)  (No  change.) 

17.  Debt  Discount  and  Expense  Written 
Off.  (No  change.) 

18.  Premiums  and  Discount  and  Expense 
on  Securities  Retired.  (No  change.) 

19.  Other  Changes  in  Other  Stockholders' 
Equity.  If  there  were  any  material  increases 
or  decreases  in  other  stockholders’  equity, 
other  than  those  resulting  from  transactions 
specified  above,  the  closing  of  the  income 
account  or  the  declaration  or  payment  of 
dividends,  state  (1)  the  year  or  years  in 
which  such  increases  or  decreases  were  made: 
(2)  the  nature  and  amounts  thereof;  and  (3) 
tbe  accounts  affected,  including  all  material 
related  entries.  Instruction  15(c)  above  shall 
also  apply  here. 

20.  Predecessors.  (No  change.) 

21.  Omission  of  Certain  Information,  (a) 
(No  change.) 

(b)  No  information  need  be  furnished 
hereunder  as  to  any  one  or  more  unconsoli¬ 
dated  subsidiaries  for  which  separate  finan¬ 
cial  statements  are  filed  if  all  subsidiaries  for 
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which  the  Information  la  so  omitted,  con¬ 
sidered  In  the  aggregate,  would  not  meet  the 
test  of  a  significant  subeldlary. 

(c)  (No  change.) 

iKSTEUCnONS  AS  TO  EXHIBITS 

Introductory  sentences  and  Instructions  1 
to  13.  (No  change.) 

14.  Copies  of  the  exhibits  called  for  by 
Instructions  4  and  7  to  Item  6. 

§  239.26  [Amended] 

m.  Section  239.26  (Form  S-7) .  Items  6 
and  10  and  the  Instructions  as  to  exhibits 
are  amended  to  read  as  follows: 

Item  6.  Statements  of  Income.  Furnish  In 
comparative  columnar  form  statements  of  in¬ 
come  for  the  registrant  or  for  the  registrant 
and  its  subsidiaries  consolidated,  or  both,  as 
appropriate,  for — 

(a)  each  of  the  last  fiscal  years  of  the 
registrant,  and 

(b)  any  Interim  period  between  the  end  of 
the  most  recent  fiscal  year  and  the  date  of  the 
most  recent  balance  sheet  being  filed  pur¬ 
suant  to  Item  10(a)  and  for  the  correspond¬ 
ing  Interim  period  of  the  preceding  fiscal 
year,  and 

(c)  any  additional  fiscal  years  necessary  to 
keep  the  statements  from  being  misleading. 

Where  necessary,  include  Information  or 
explanation  of  material  significance  to  in¬ 
vestors  in  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  in  the  prospectus.  A  state¬ 
ment  of  source  and  application  of  funds  shall 
be  furnished  for  each  fiscal  year  or  other 
period  for  which  a  statement  of  income  is 
required  to  be  furnished. 

Instructions.  1.  The  statements  required 
shall  be  prepared  in  compliance  with  the  ap¬ 
plicable  requirements  of  Regulation  S-X  (17 
CFR  Part  210)  and  ahall  be  audited  to  the 
date  of  the  respective  audited  balance 
sheet(s)  included  in  the  prospectus.  Regu¬ 
lation  S-X  17  JCFR  Part  210]  governs  the  ex¬ 
amination  and  the  form  and  content  of  such 
statements,  including  the  basis  of  consolida¬ 
tion,  and  prescribes  the  statements  of  re¬ 
tained  earnings  and  other  stockholders’ 
equity  and  the  schedules  to  be  filed. 

2.  If  the  registrant  is  engaged  primarily 
(1)  in  the  generation,  transmission  or  distri¬ 
bution  of  electricity,  the  manufaujture.  mix¬ 
ing,  transmission  or  distribution  of  gas,  the 
supplying  or  distribution  of  water,  or  the 
furnishing  of  telephone  or  telegraph  service; 
or  (11)  in  holding  securities  of  companies  en¬ 
gaged  in  such  business,  it  may  at  its  option 
include  a  statement  of  Income  for  the  twelve- 
month  period  prior  to  the  date  of  the  most 
recent  balance  sheet  being  filed,  in  lieu  of 
the  Income  statements  for  the  interim  periods 
specified. 

3.  If  a  period  or  periods  reported  on  in¬ 
clude  operations  of  a  business  prior  to  the 
date  of  acquisition,  or  for  other  causes  differ 
from  reports  previously  issued  for  any  pe¬ 
riod.  the  statements  shall  be  reconciled  as 
to  sales  or  revenues  and  net  Income  in  the 
statement  or  in  a  note  thereto  with  the 
amounts  previously  reported;  provided,  how¬ 
ever,  that  such  reconciliations  need  not  be 
made  (1)  if  they  have  been  made  in  filings 
with  the  Commission  in  prior  years  or  (2)  the 
financial  statements  which  are  being  retro¬ 
actively  adjusted  have  not  previously  been 
filed  with  the  Commission  or  otherwise  made 
public. 

4.  Tlie  statements  shall  be  prepared  to 
show  earnings  applicable  to  common  stock. 
Per  share  earnings  and  dividends  declared 
for  each  period  of  the  statement  shall  also  be 
shown.  The  basis  of  the  computation  of  per 
share  earnings  shall  be  stated,  together  with 
the  number  of  shares  used  in  the  computa¬ 


tion.  The  registrant  shall  file  as  an  exhibit 
a  statement  setting  forth  in  reasonable  de¬ 
tail  the  computation  of  per  share  earnings, 
imless  the  computation  can  be  clearly  deter¬ 
mined  from  the  answer  to  this  item. 

5.  (a)  If  debt  securities  are  being  regis¬ 
tered,  the  registrant  shall  show  in  tabular 
form  for  each  fiscal  year  or  other  period  the 
ratio  of  earnings  to  fixed  charges.  If  appro¬ 
priate,  the  ratio  of  earnings  to  fixed  charges 
for  such  periods  shall  also  be  shown  on  a 
total  enterprise  basis  in  a  position  of  equal 
prominence  with  the  ratio  for  the  registrant 
or  the  registrant  and  its  consolidated  subsid¬ 
iaries  (see  Accounting  Series  Release  No.  122 
[36  FR  15527]).  There  shall  also  be  shown 
for  the  most  recent  fiscal  year  or  twelve ' 
months  a  pro  forma  ratio  of  earnings  to 
fixed  charges,  adjusted  to  give  effect  to  (1) 
the  Issuance  of  the  securities  being  registered, 
(ii)  any  issuance,  retirement  or  redemption 
of  securities  during  such  period,  or  (ill)  any 
issuance,  retirement  or  redemption  of  se¬ 
curities  after,  or  presently  proposed  for  one 
year  after,  such  period. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except  fixed 
charges  and  taxes  based  on  Income  or  profits 
and  after  eliminating  undistributed  Income 
of  unconsolidated  subsidiaries  and  50  per¬ 
cent  or  less  owned  persons.  In  the  case  of 
utilities,  interest  credits  charged  to  construc¬ 
tion  shall  be  added  to  gross  income  and  not 
deducted  from  interest. 

(c)  The  term  “fixed  charges”  shall  mean 
(i)  Interest  and  amorti2ation  of  debt  dis¬ 
count  and  expense  and  premium  on  all  in¬ 
debtedness;  (li)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case;  and 
(ill)  in  case  consolidated  figures  are  used, 
preferred  stock  dividend  requirements  of 
consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

6.  If  long  term  debt  or  preferred  stock  is 
being  registered,  there  shall  be  shown  the 
annual  interest  requirements  of  such  long 
term  debt  or  the  annual  dividend  require¬ 
ments  on  such  preferred  stock.  To  the  ex¬ 
tent  that  an  issue  represents  refunding  or 
refinancing,  only  the  additional  annual  in¬ 
terest  or  dividend  requirements  Shall  be 
stated.  If  preferred  stock  is  being  registered, 
there  shall  also  be  showm  in  tabular  form  for 
each  fiscal  year  or  other  period  the  ratio 
of  earnings  to  combined  fixed  charges  and 
preferred  dividend  requirements. 

7.  Tlie  registrant  shall  file  as  an  exhibit 
a  statement  setting  forth  in  reasonable 
detail  the  computations  of  the  ratios  re¬ 
quired  in  paragraphs  5(a)  and  6.  For  the 
purpose  of  this  exhibit  and  the  pro  forma 
ratio  required  in  paragraph  5(a),  an  as¬ 
sumed  maximum  interest  rate  may  be  used 
on  securities  as  to’  which  the  Interest  rate 
has  not  yet  been  fixed,  which  assumed  rate 
shall  be  shown. 

8.  In  connection  with  any  unaudited 
statement  for  an  interim  period  (or  twelve- 
month  period  permitted  by  Instruction  2), 
a  statement  shall  be  made  that  all  adjust¬ 
ments  necessary  to  a  fair  statement  of  the 
results  for  such  period  have  been  included. 
If  all  such  adjustments  are  of  a  normal 
recurring  nature,  a  statement  to  that  effect 
shall  be  made;  otherwise,  there  shall  be 
furnished  as  supplemental  Information  but 
not  as  a  part  of  the  registration  statement  a 
letter  describing  in  detail  the  nature  and 
amount  of  any  adjustments,  other  than 
normal  recurring  adjustments,  entering  into 
the  determination  of  the  results  shown. 

9.  [8.]  (No  other  change.) 

10.  Statements  of  income  and  source  and 
application  of  funds  conforming  with  the 
foregoing  and  statements  of  retained  earn¬ 
ings  and  other  stockholders’  equity  shall 


be  furnished,  here  or  elsewhere  in  the  pro- 
^>ectu8,  for  each  subsidiary  or  group  of  sub¬ 
sidiaries  or  60  percent  or  less  owned  persons 
for  which  a  balance  sheet  Is  furnished  in 
response  to  Item  10(b) . 

•  •  •  *  • 

Item  10.  Other  Financial  Statements  and 
Schedules,  (a)  ’There  shall  be  filed  a  balance 
sheet  of  the  registrant  and  a  consolidated 
balance  sheet  of  the  registrant  and  its  sub¬ 
sidiaries  as  of  a  date  within  six  months  prior 
to  the  date  of  filing  the  registration  state¬ 
ment.  These  balance  sheets  need  not  be  au¬ 
dited,  but  if  they  are  not  audited  there  shall 
be  filed  in  addition  audited  balance  sheets 
as  of  a  date  within  one  year,  unless  the  fiscal 
year  of  the  registrant  has  ended  within  90 
dajrs  prior  to  the  date  of  filing,  in  which  case 
the  audited  balance  sheets  may  be  as  of  the 
end  of  the  preceding  fiscal  year.  These  bal¬ 
ance  sheets  shall  be  prepared  in  compliance 
with  the  applicable  requirements  of  Regula¬ 
tion  S-X.  (See  Instruction  1  to  Item  6.) 

1 17  CFR  Part  210] 

Instructions.  ’The  individual  balance  sheets 
of  the  registrant  may  be  omitted  if  (1)  con¬ 
solidated  balance  sheets  of  the  registrant 
and  one  or  more  of  its  subsidiaries  are  being 
filed,  (11)  the  conditions  igiecified  in  either 
of  the  fidlowlng  paragraphs  are  met,  and  (ill) 
the  basis  for  the  omission  is  stated  in  the 
list  of  financial  statements  filed. 

1.  The  registrant  is  primarily  an  operat¬ 
ing  company  and  all  subsidiaries  included  In 
the  consolidated  financial  statements  being 
filed,  in  the  aggregate,  do  not  have  minority 
equity  interests  and/or  indebtedness  to  any 
person  other  than  the  registrant  or  its  con¬ 
solidated  subsidiaries  in  amounts  which  to¬ 
gether  exceed  5  percent  of  the  total  assets  as 
shown  by  the  most  recent  year-end  consoli¬ 
date  balance  sheet.  Indebtedness  incurred 
in  The  ordinary  course  of  business  which  is 
not  overdue  and  which  matures  within  one 
year  from  the  date  of  its  creation,  whether 
evidenced  by  securities  or  not,  and  indebted¬ 
ness  of  subsidiaries  which  is  ccdlateralized 
by  the  registrant  by  guarsmtee,  pledge,  as¬ 
signment  or  otherwise  are  to  be  excluded  for 
the  purpose  of  this  determination. 

2.  The  registrant’s  total  assets,  exclusive 
of  investments  in  and  advances  to  its  con¬ 
solidated  subsidiaries,  as  would  be  shown  by 
its  most  recent  year-end  balance  sheet  if  it 
were  filed,  constitute  75  percent  or  more  of 
the  total  assets  as  shown  by  the  most  recent 
year-end  consolidated  balance  sheet;  and  the 
registrant’s  total  sales  and  revenues,  exclu¬ 
sive  of  Interest  and  dividends  received  from 
or  its  equity  in  the  income  of  the  consoli¬ 
dated  subsidiaries,  as  would  be  shown  by  its 
income  statement  for  the  most  recent  fiscal 
year  if  it  were  filed,  constitute  75  percent 
or  more  of  the  total  sales  and  revenues  shown 
by  the  most  recent  annual  consolidated  in¬ 
come  statement. 

(b)  1(1)]  Subject  to  Rule  4-03  [17  CFR 
210.4-03]  of  Regulation  S-X  [17  CFR  Part 
210]  regarding  group  financial  statements 
and  the  instructions  below,  there  shall  be 
filed  for  each  majority-owned  subsidiary  not 
consolidated  and  each  50  percent  or  less 
owned  person  for  which  the  Investment  is 
accounted  for  by  the  equity  method  by  the 
registrant  or  a  consolidated  subsidiary  of  the 
registrant  the  balance  sheets  which  would 
be  required  if  each  such  sub^dlary  or  other 
person  were  a  registrant. 

[  (2)  ]  (Paragraph  omitted) 

Instructions.  1.  Insofar  as  practicable, 
these  balance  sheets  shall  be  as  of  the  same 
dates  as  those  of  the  registrant.  If  it  is  im¬ 
practicable  to  file  a  balance  sheet  of  any 
subsidiary  not  consolidated  or  50  percent 
or  less  owned  person  accounted  for  by  the 
equity  method  as  of  a  date  within  six  months 
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prior  to  the  date  of  filing,  there  may  be  filed 
In  lieu  thereof  an  audited  balance  sheet  of 
such  subsidiary  or  other  person  as  of  the  end 
of  the  most  recent  annual  or  semi-annual  &- 
cal  period  preceding  the  date  of  filing  the 
registration  statement  for  which  it  is  prac¬ 
ticable  to  do  so. 

2.  Notwithstanding  paragraph  (b)  and 
Instruction  10  of  Item  6,  summarized  infor¬ 
mation  as  to  assets,  liabilities  and  results  of 
operations  may  be  presented  on  an  individual 
or  group  basis  In  notes  to  the  financial  state¬ 
ments  for  all  subsidiaries  not  consolidated 
and  50  percent  or  less  owned  persons  ac¬ 
counted  for  by  the  equity  method,  except 
such  subsidiaries  or  50  percent  or  less  owned 
persons  which  are  Individually  significant 
under  the  tests  specified  in  Instruction  3. 

[2]  3.  Notwithstanding  paragraph  (b)  and 
Instruction  2  above  and  Instruction  10  of 
Item  6,  there  may  be  omitted  all  financial 
statements  of  any  one  or  more  unconsoli¬ 
dated  subsidiaries  or  50  percent  or  less  owned 
persons  accounted  for  by  the  equity  method, 
if  in  the  aggregate  (1)  neither  the  regis¬ 
trant’s  and  its  other  subsidiaries’  invest¬ 
ments  in,  and  advances  to,  nor  their  pro¬ 
portionate  share  of  the  total  assets  (after 
intercompany  eliminations)  of,  such  sub¬ 
sidiaries  and  other  persons  do  not  exceed  10 
percent  of  the  total  assets  as  shown  hy  the 
most  recent  year-end  consolidated  balance 
sheet;  (11)  the  total  sales  and  revenues  (after 
intercompany  eliminations)  of  such  sub¬ 
sidiaries  or  other  persons,  reduced  to  the 
percentages  of  equity  Interests  held  by  the 
registrant  and  its  subsidiaries  in  such  sub¬ 
sidiaries  and  other  persons,  do  not  exceed 
10  percent  of  the  total  sales  and  revenues 
as  shown  by  the  most  recent  annual  con¬ 
solidated  Income  statement;  and  (ill)  the 
registrant’s  and  its  other  subsidiaries’  equity 
in  the  income  before  income  taxes  and  ex¬ 
traordinary  items  of  the  subsidiaries  and 
other  persons  does  not  exceed  10  percent  of 
such  Income  of  the  registrant  and  consoli¬ 
dated  subsidiaries  for  the  most  recent  fiscal 
year;  provided  that,  if  such  Income  of  the 
registrant  and  its  consolidated  subsidiaries 
for  the  last  fiscal  year  is  at  least  10  percent 
lower  than  the  average  of  such  income  for 
the  last  five  fiscal  years,  such  average  income 
may  be  substituted  in  the  determination. 

[  (d)  ]  (c)  Past  Successions  to  Other 

Businesses.  (1)  If,  during  the  period  for 
which  its  income  statements  are  required, 
the  registrant  has  by  purchase  or  by  pooling 
of  interests  succeeded  to  one  or  more  busi¬ 
nesses,  the  additions,  eliminations  and  other 
changes  effected  in  the  succession  shall  be 
appropriately  set  forth  in  a  note  or  support¬ 
ing  schedule  to  the  balance  sheets  being 
filed,  and,  if  a  purchase  has  been  effected 
during  the  most  recent  fiscal  year  or  in  a 
subsequent  period,  pro  forma  statements  of 
Incorne  reflecting  the  combined  operations 
of  the  entitles  shall  be  furnished  in  columnar 
form  for  the  latest  fiscal  year  and  any  com¬ 
parable  Interim  i)erlods.  In  addition,  if  any 
such  purchased  business  or  businesses,  singly 
or  in  the  aggregate,  had  major  significance  in 
relation  to  the  registrant,  audited  income 
statements,  separate  br  combined  as  appro¬ 
priate,  for  sudh  business  or  businesses  shall 
be  filed  for  such  period  prior  to  the  purchase 
as  may  be  necessary  when  added  to  the  time, 
if  any,  for  which  income  statements  after 
the  purchase  are  filed  to  cover  the  equivalent 
of  the  most  recent  three  fiscal  years  and  the 
Interim  period  specified  in  Item  6.  The  test 
of  major  significance  shall  be  based  on  the 
tests  used  in  the  term  “significant  sub¬ 
sidiary”  with  substituted  percentages  (deter¬ 
mined  in  comparison  to  the  most  recent  an¬ 
nual  consolidated  financial  statements  of  the 
registrant  being  filed)  being  utilized  in  re¬ 
lation  to  the  period  the  businesses  have  been 


merged  prior  to  the  date  of  the  registrant’s 
most  recent  audited  balance  sheet  as  follows: 
(1)  for  one  full  year  or  lees,  no  substitution; 
Ui)  more  than  one  but  less  than  two  full 
years,  25  percent;  and  (ill)  two  full  years  or 
more,  45  percent.  If  financial  statements  for 
an  acquired  business  would  not  be  required 
in  the  year  of  acquisition  they  would  not  be 
required  subseqently.  (See  Release  No.  33- 
4950  [34  FR  4868)  with  regard  to  audit  re¬ 
quirements  for  such  financial  statements.) 

(2)  (Omitted) 

[(3)]  (2)  This  instruction  shall  not  apply 
with  respect  to  the  registrant’s  succession  to 
the  business  of  any  totally  held  subsidiary  or 
to  the  succession  of  one  or  more  businesses  if 
such  businesses,  considered  in  the  aggregate, 
would  not  meet  the  test  of  a  significant 
subsidiary. 

[(c)  1  (d)  Future  Successions  to  Other 
Businesses.  (1)  If,  after  the  date  of  the  most 
recent  balance  sheet  filed  pursuant  to  (a) 
above,  the  registrant  by  purchase  or  by  pool¬ 
ing  of  interests  succeeded  or  is  about  to  suc¬ 
ceed  to  one  or  more  businesses  or  acquired 
or  is  about  to  acquire  an  Investment  in  a 
business  the  Investment  in  which  is  required 
to  be  accounted  for  by  the  equity  method, 
there  shall  be  filed  for  such  businesses  finan¬ 
cial  statements,  combined  if  appropriate, 
which  would  be  required  if  they  were  regis¬ 
tering  securities  on  Form  S-1  [S  239.11]  un¬ 
der  the  Act.  In  addition,  to  reflect  the  succes¬ 
sion  to  any  businesses,  there  shall  be  filed  in 
columnar  form  (1)  a  balance  sheet  of  the  reg¬ 
istrant,  (ii)  the  balance  sheets  of  the  con¬ 
stituent  businesses,  (iii)  the  changes  to  be 
effected  in  the  succession  and  (Iv)  the  pro 
forma  balance  sheet  of  the  registrant  giving 
effect  to  the  plan  of  succession.  There  shall 
also  be  filed  pro  forma  statements  of  Income 
in  columnar  form  for  the  periods  for  which 
the  results  of  operations  of  the  acquired 
business  would  have  been  included  in  the 
registrant’s  income  statements  for  a  pooling 
of  interests  or  would  have  been  presented  on 
a  pro  forma  basis  for  a  purchase  had  the  suc¬ 
cession  occurred  on  the  date  of  the  latest  bal¬ 
ance  sheet  filed.  By  a  note  to  the  financial 
statements  or  otherwise,  a  brief  explanation 
of  the  changes  shall  be  given. 

(2)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business 
if  such  securities  give  control  of  the  busi¬ 
ness  or  combined  with  securities  already  held 
give  such  control. 

(3)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired,  or  for  any  business  in  which  an  in¬ 
vestment  acquired  or  to  be  acquired  is  re¬ 
quired  to  be  accounted  for  by  the  equity 
method,  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
such  businesses  may  be  omitted  if  the  busi¬ 
nesses,  considered  in  the  aggregate,  would 
not  meet  the  test  of  a  significant  subsidiary. 

(e)  Notwithstanding  the  provisions  of 
Regulation  S-X,  no  schedules  other  than 
those  prepared  in  accordance  with  Rules 
12-16,  12-27,  12-42  and  12^3  [17  CFR 

210.12-16,  210.12-27,  210.12-42  and  210.12-43] 
of  that  regulation  need  be  furnished. 

*  *  •  •  * 
Instructions  as  to  Exhibits 

Introductory  sentences  and  Instructions  1 
to  5.  (No  change) 

6.  Copies  of  the  exhibits  called  for  by  In¬ 
structions  4  and  7  to  Item  6. 

§  239.16b  [Amended] 

rv.  Section  239.16b  (Form  S-8)  Gen¬ 
eral  Instruction  F;  Items  11,  19  and  25; 
and  the  instructions  as  to  exhibits  are 
amended  to  read  as  follows: 


General  Instructions 

F.  Filing  of  Other  Financial  Statements  in 
Certain  Cases.  The  Commission  may,  upon 
the  informal  written  request  of  the  regis¬ 
trant  and  where  consistent  with  the  inotec- 
tkm  of  investors,  permit  the  omission  of  one 
or  more  of  the  financial  statements  herein 
required  or  the  filing  in  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  Commission  may  also  by  in¬ 
formal  written  notice  require  the  filing  of 
other  financial  statements  in  addition  to, 
or  in  substitution  for,  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of 
any  person  whose  financial  statements  are 
required,  or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

•  •  •  *  * 

Item  11.  Financial  Statements  of  the  Plan. 

(a)  The  foUowlng  financial  statements  shall 
be  furnished  for  any  plan  the  interests  in 
which  are  being  registered  hereunder. 

(1)  An  audited  statement  of  financial  con¬ 
dition  as.  of  the  end  of  the  latest  fiscal  year 
of  the  plan. 

(2)  An  audited  statement  of  income  and 
changes  in  plan  equity  for  the  latest  fiscal 
year  of  the  plan. 

(b)  If  audited  financial  statements  sub¬ 
stantially  meeting  the  above  requirements 
have  been  furnished  to  all  employees  who 
receive  a  copy  of  the  prospectus,  such  state¬ 
ments  may  be  Incorporated  by  reference  in 
the  prospectus. 

(c)  (Deleted) 

Instruction.  ’The  statements  required  by 
this  item  shall  be  prepared  and  audited  in 
accordance  with  the  applicable  provisions  of 
Regulation  S-X  [17  CFR  Part  210]  and  shall 
be  accompanied  by  the  schedules  specified 
in  Rule  6-34  [17  CFR  210.6-34]  of  that  Regu¬ 
lation  [  17  CFR  Part  210] . 

Note;  (No  change.) 

•  *  •  »  » 

Item  19.  Summary  of  Operations.  Furnish 
in  comparative  columnar  form  a  summary 
of  operations  for  the  issuer  for — 

(a)  each  of  the  last  five  fiscal  years  of  the 
issuer  (or  for  the  life  of  the  issuer  and  its 
predecessors,  if  less) ,  and 

(b)  any  additional  fiscal  years  necessary 
to  keep  the  summary  from  being  misleading. 

Where  necessary,  include  information  or 
explanation  of  material  significance  to  in¬ 
vestors  in  appraising  the  results  shown,  or 
refer  to  such  Information  or  explanation  set 
forth  elsewhere  in  the  prospectus.  State¬ 
ments  of  source  and  application  of  funds  and 
of  retained  earnings  and  other  stockholders’, 
equity  accounts  shall  be  furnished  for  each 
of  the  last  two  fiscal  years  covered  by  the 
summary.  The  statements  required  shall  be 
prepared  in  compliance  with  the  applicable 
requirements  of  Regulation  S-X  and  shall 
be  audited.  If  the  Issuer  includes  in  its  an¬ 
nual  report  filed  pursuant  to  section  13  or 
15(d)  of  the  Securities  Exchange  Act  of  1934 
financial  statements  of  the  Issuer  and  its 
subsidiaries  consolidated,  the  summary  and 
statements  required  by  this  item  shall  be 
prepared  on  a  consolidated  basis. 

Instructions.  1.  Subject  to  appropriate 
variation  to  conform  to  the  nature  of  the 
business,  the  following  items  shall  be  in¬ 
cluded:  net  sales  or  operating  or  other  reve¬ 
nues;  cost  of  goods  sold  or  operating  or  other 
expenses  (or  gross  profit);  interest  expense; 
income  tax  expense;  Income  from  continu¬ 
ing  Iterations;  discontinued  (tcrAtlons,  less 
applicable  tax;  Income  or  loss  befmre  extraor¬ 
dinary  items;  extraordinary  items,  less  ap¬ 
plicable  tax;  cumulative  effects  of  changes 
in  accounting  principles;  and  net  Income  or 
loss. 
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2.  If  a  period  or  periods  reported  on  In¬ 
clude  operations  of  a  bxislness  prior  to  the 
date  of  acquisition,  or  for  other  causes  differ 
from  reports  previously  Issued  for  any  pe¬ 
riod,  the  summary  shall  be  reconciled  as  to 
sales  or  revenues  and  net  income  In  the  sum¬ 
mary  or  In  a  note  thereto  with  the  amounts 
previously  reported;  provided,  however,  that 
such  reo(Miclliatl<ms  need  not  be  made  (1) 

If  they  have  been  made  In  filings  with  the 
Commission  In  prior  years  or  (2)  the  finan¬ 
cial  statements  which  are  being  retro- 
aotlvtiy  skdjusted  have  not  previorisly  been 
filed  with  the  Commission  or  otherwise 
made  public. 

3.  The  summary  shall  be  prepared  to  show 
earnings  iq>plioable  to  common  stock.  Per 
share  earnings  and  dividends  declared  for 
each  period  of  the  summary  shall  also  be 
shown.  The  basis  of  the  computation  of  per 
share  earnings  shall  be  stated,  together  with 
the  number  of  shares  used  in  the  computa¬ 
tion.  The  issuer  shall  file  as  cm  exhibit  a 
statement  setting  forth  In  reasonable  detail 
the  computation  of  per  share  earnings, 
unless  the  computation  can  be  clearly  deter¬ 
mined  from  the  answer  to  this  Item. 

4.  (No  change) 

5.  If  the  annual  report  of  the  Issuer  which 
accompanies  the  prospectus  Includes  a  sum¬ 
mary  of  operations  or  statements  of  source 
and  application  of  funds,  retained  earnings 
or  other  stockholders'  equity  substantially 
meeting  the  above  requirements,  such  sum¬ 
mary  or  statements  may  be  incorporated  by 
reference  In  the  prospectus. 

•  •  •  •  • 

Item  25.  Financial  Statements,  (a)  Include 
the  audited  financial  statements  of  the  Is¬ 
suer  required  to  be  Included  In  the  annual 
report  which  the  Issuer  has  filed  at  Is  re¬ 
quired  to  file  for  its  last  fiscal  year  pursuant 
to  Section  13  or  15(d)  of  the  Securities  Ex¬ 
change  Act  1934.  If  the  Issuer  Includes  in 
Its  annual  report  audited  financial  state¬ 
ments  of  the  issuer  and  Its  subsidiaries  con¬ 
solidated,  the  latter  shall  be  furnished  In 
lieu  of  the  financial  statements  of  the  Issuer. 
No  schedules  need  be  included. 

(b)  If  the  annual  report  of  the  Issuer  to 
Its  security  holders  for  Its  last  fiscal  year  In¬ 
cludes  audited  financial  statements  fcM:  the 
last  two  fiscal  years  substantially  meeting 
the  above  requirements,  such  statements  may 
be  Incorporated  by  reference  in  the  pro¬ 
spectus. 

•  •  •  •  • 

Instructions  as  to  Exhibits 

Introductory  sentences  and  Instructions  1 
to  7.  (No  change.) 

8.  A  copy  of  the  exhibit  called  for  by  In¬ 
struction  8  of  Item  19. 

§  239.22  [Amended] 

V.  SecUon  239.22  (Form  &-9) .  Genersd 
Instruction  A,  Items  3  and  5,  and  the  In¬ 
structions  as  to  Exhibits  are  amended  to 
read  as  follows: 

Generai.  Instructions 

A.  Rule  as  to  Use  of  Form  S-9.  (a)  (1),  (2) 
and  (3)  (No  change.) 

(a)  (4)  If  the  Issuer  has  had  fixed  charges 
during  any  of  Its  last  five  fiscal  years  or  any 
more  recently-ended  twelve-month  period  re¬ 
ported  In  the  registration  statement,  then 
(1)  the  earnings  of  the  Issuer  after  all  oper¬ 
ating  and  Income  deductions  except  fixed 
charges  and  taxes  based  on  income  or  profits 
aftw  eliminating  undistributed  income  of 
unconsolidated  subsidiaries  and  50  percent 
or  less  owned  persons,  have  been  at  least 
three  times  Its  fixed  charges  In  the  case  of 
utilltlea,  ot  ten  times  its  fixed  charges  in  the 
case  of  any  other  Issuer,  for  each  such  fiscal 


year  and  such  twelve-month  period,  and  (11) 
for  ths'last  fiscal  year  or  twelve-month  period 
so  reported,  such  earnings  have  been  at  least 
three  times  Its  fixed  charges  In  the  case  of 
utilities,  or  ten  times  Its  fixed  charges  In  the 
case  of  any  other  issuer,  for  each  such  fiscal 
year  and  such  twelve-month  period;  and  (11) 
for  the  last  fiscal  year  at  twelve-month  pe¬ 
riod  so  reported,  such  earnings  have  been  at 
least  three  times  Its  fixed  charges  In  the  case 
of  utilities,  at  six  times  Its  fixed  charges  In 
the  case  of  the  other  Issuer,  for  such  period, 
adjusted  to  give  effect  to  (A)  the  Issuance  of 
securities  being  registered,  <B)  any  issuance, 
retirement  or  redemption  of  securities  during 
or  after  such  period,  <n*  (C)  any  Issuance, 
retirement  or  redemption  of  securities  after, 
or  presently  prc^>osed  for  one  year  after,  such 
period. 

(a) (5),  (6)  and  (7)  (No  change.) 

(b)  (No  change.) 

(c)  (1)  (No  change.) 

(c)  (2)  The  term  "fixed  charges”  shall 
mean  (1)  Interest  and  amcEi^atlcm  of  debt 
discount  and  expense  and  premium  on  all 
Indebtedness,  (11)  such  portion  of  rentals  as 
can  be  demonstrated  as  representative  of  the 
interest  factor  In  the  circumstances  of  a  par¬ 
ticular  case,  and  (111)  In  case  consolidated 
figures  are  used,  prefwred  stock  dividend 
requirements  of  consolidated  subsidiaries,  ex¬ 
cluding  In  all  cases  items  eliminated  In  con¬ 
solidation. 

(d)  (No  change.) 

•  •  •  •  • 

Item  3.  Statements  of  Income,  (a)  Fur¬ 
nish  In  comparative  columnar  form  state¬ 
ments  of  income  tar  the  registrant  ch*  for 
the  registrant  and  Its  subsidiaries  consoli¬ 
dated,  or  both,  as  appropriate,  fM* — 

(1)  each  of  the  last  five  fiscal  years  of  the 
registrant,  and 

(2)  any  Interim  period  between  the  end  of 
the  most  recent  fiscal  year  and  the  date  of 
the  most  recent  balance  sheet  being  filed 
pursuant  to  Item  6(a)  and  for  the  corre¬ 
sponding  Interim  period  of  the  preceding  fis¬ 
cal  year,  and 

(3)  any  additional  fiscal  years  necessary  to 
keep  the  statements  from  being  misleading. 

Where  necessary.  Include  Information  or 
explanation  of  material  significance  to  in¬ 
vestors  In  appraising  the  results  shown,  or 
refer  to  such  Information  or  explanation  set 
forth  elsewhere  In  the  prospectus.  A  state¬ 
ment  of  source  and  application  of  funds 
shall  be  furnished  for  each  fiscal  year  or 
other  period  for  which  a  statement  of  In¬ 
come  Is  requested  to  be  furnished. 

Instructions.  1.  The  statements  required 
shall  be  prepared  In  compliance  with  the 
applicable  requirements  of  Regulation  S-X, 
[17  CFR  and  Part  210]  shall  be  audited  to 
the  date  of  the  re^ective  audited  balance 
sheet (s)  Included  in  the  prospectus.  Regula¬ 
tions  S-X  [17  CFR,  and  shall  be  audited  to 
the  date  of  the  respective  audited  balance 
Bheet(8)  Included  In  the  prospectus.  Regula¬ 
tion  S-X  Part  210]  governs  the  examination 
and  the  form  and  content  of  such  statements. 
Including  the  basis  of  consolidation,  and  pre¬ 
scribes  the  statements  of  retained  earnings 
and  other  stockholders'  equity  and  the 
schedules  to  be  filed. 

2.  If  the  registrant  Is  engaged  primarily  (1) 
In  the  generation,  transmission  or  distribu¬ 
tion  of  electricity,  the  manufacture,  mixing, 
transmission  or  distribution  of  gas,  the  sup¬ 
plying  or  distribution  of  water  or  the  fur¬ 
nishing  of  telephone  or  telegraph  service;  or 
(11)  In  holding  securities  of  companies  en¬ 
gaged  In  such  business.  It  may  at  Its  cation 
Include  a  statement  of  Income  for  the  twelve- 
month  period  pstor  to  the  date  of  the  most 
recent  balance  sheet  being  filed.  In  lieu  ot 
the  Incmne  statements  for  the  Interim  pe¬ 
riods  specified. 


3.  If  a  period  or  periods  reported  on  In¬ 
clude  operations  of  a  business  prior  to  the 
date  of  acquisition,  or  for  other  causes 
differ  from  reports  previously  Issued  for  any 
period,  the  statements  shall  be  reconciled 
as  to  sales  or  revenues  and  net  Income,  In 
the  summary  or  In  a  note  thereto,  with  the 
amoimts  orlglnsdly  reported;  provided,  how¬ 
ever,  that  such  reconciliations  need  not  be 
made  (1)  If  they  have  been  made  In  filings 
with  the  Commission  In  prlcv  years  or  (2) 
the  financial  statements  which  are  being 
retroactively  adjusted  have  not  previously 
been  filed  with  the  Commission  or  otherwise 
made  public. 

4.  (a)  The  registrant  shall  show  In  tabular 
form  fcH-  each  fiscal  year  or  other  period  the 
ratio  of  earnings  to  fixed  charges.  If  appro¬ 
priate,  the  ratio  of  earnings  to  fixed  charges 
for  such  periods  shall  also  be  shown  on  a 
total  enteiprlse  basis  In  a  position  of  equal 
prominence  with  the  ratio  tor  the  registrant 
or  the  registrant  and  Its  consolidated  subsid¬ 
iaries  (see  Accounting  Series  Release  No.  122 
[36  FR  15527]).  There  shall  also  be  shown 
for  the  most  recent  fiscal  year  or  twelve 
months  a  pro  forma  ratio  of  earnings  to  fixed 
charges,  adjusted  to  give  effect  to  (1)  the 
Issuance  of  the  securities  being  registered, 
(11)  any  Issuance,  retirement  or  redemption 
of  securities  during  such  period,  or  (111)  any 
Issuance,  retirement  or  redemption  of  securi¬ 
ties  after,  or  presently  proposed  for  one  year 
after,  such  period. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  Income  deductions  except 
fixed  charges  and  taxes  based  on  Income  or 
profits  and  after  eliminating  undistributed 
Income  of  unconsolidated  subsidiaries  and 
50  percent  or  less  owned  persons.  In  the 
case  of  utilities.  Interest  credits  charged  to 
construction  shall  be  added  to  gross  Income 
and  not  deducted  from  Interest. 

(c)  The  term  “fixed  charges”  shall  mean 
(1)  Interest  and  amortization  of  debt  dls- 
coimt  and  expense  and  premium  on  all  in¬ 
debtedness;  (11)  such  portion  of  rentids  as 
can  be  demonstrated  to  be  representative  of 
the  Interest  factor  In  the  particular  case; 
and  (111)  In  case  consolidated  figures  are 
used,  preferred  stock  dividend  requirements 
of  consolidated  subsidiaries,  excluding  in  all 
cases  Items  eliminated  In  consolidation. 

(d)  (No  change.) 

5.  In  connection  with  any  unaudited  state¬ 
ment  for  an  Interim  period  (or  twelve- 
month  period  permitted  by  Instruction  2) ,  a 
statement  shall  be  made  that  all  adjustments 
necessary  to  a  fair  statement  of  the  results 
for  such  period  have  been  Included.  If  all 
such  adjustments  are  of  a  normal  recurring 
nature,  a  statement  to  that  effect  shall  be 
made;  otherwise,  there  shall  be  furnished  as 
supplemental  Information  but  not  as  a  part 
of  the  registration  statement  a  letter  describ¬ 
ing  In  detail  the  nature  and  amount  ef  any 
adjustments,  other  than  normal  recurring 
adjustments,  entering  Into  the  determination 
of  the  results  shown. 

6.  (No  change.) 

7.  Statements  of  Income  and  source  and 
application  of  fimds  conforming  with  the 
foregoing  and  statements  of  retained  earn¬ 
ings  and  other  stockholders  ^ulty  shall  be 
furnished,  here  or  elsewhere  In  the  prospec¬ 
tus,  for  each  subsidiary  or  group  of  subsidi¬ 
aries  or  50  percent  or  less  owned  persons  for 
which  a  balance  sheet  Is  furnished  In  re¬ 
sponse  to  Item  6(b) . 

(b)  (No  change.) 

(c)  (No  change.) 

•  •  •  •  • 

Item  5.  Balance  Sheets  and  Schedules,  (a) 
There  shall  be  filed  a  balance  sheet  of  the 
registrant  and  a  consolidated  balance  sheet 
of  the  registrant  and  Its  subsidiaries  as  of  a 
date  within  six  months  prior  to  the  date  of 
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filing  the  registration  statement.  These  bal¬ 
ance  sheets  need  not  be  audited  but.  If  they 
are  not  audited  there  shaU  be  filed  In  addi¬ 
tion  audited  balance  sheets  as  of  a  date 
within  one  year,  unlees  the  fiscal  year  ot  the 
registrant  has  ended  within  90  days  prior  to 
the  date  of  filing,  In  which  case  the  audited 
balance  sheets  may  be  as  of  the  preceding 
fiscal  year.  These  balance  sheets  shall  be  pre¬ 
pared  In  compliance  with  the  applicable  re¬ 
quirements  of  Regulation  S-X  [17  CFR  Part 
210],  (See  Instruction  1  to  Item  3.) 

Instructions.  The  individual  balance  sheets 
of  the  registrant  may  be  (Knitted  If  (1)  con¬ 
solidated  balance  sheets  of  the  registrant  and 
one  or  more  of  its  subsidiaries  are  being  filed, 
(11)  the  conditions  specified  in  either  of  the 
f (blowing  paragraphs  are  met,  and  (ill)  the 
basis  for  the  omission  is  stated  In  the  list  of 
financial  statements  filed  under  Item  9. 

1.  The  registrant  Is  primarily  an  operating 
company  and  all  subsidiaries  Included  in  the 
consolidated  financial  statements  being  filed. 
In  the  aggregate,  do  not  have  minority  equity 
interests  and/or  lndebte<iness  to  any  person 
other  than  the  registrant  or  Its  consolidated 
subsidiaries  In  amounts  which  together  ex¬ 
ceed  6  percent  of  the  total  assets  as  shown  by 
the  meet  recent  year-end  consolidated  bal¬ 
ance  sheet.  Indebtedness  Incurred  In  the 
ordinary  course  of  business  which  Is  not  over¬ 
due  and  which  matures  within  one  year  from 
the  date  of  Its  creation,  whether  evidenced 
by  securities  or  not,  and  Indebtedness  of  sub¬ 
sidiaries  which  Is  ccrflaterallzed  by  the  regis¬ 
trant  by  guarantee,  pledge,  assignment  or 
otherwise  are  to  be  excluded  for  the  purpose 
of  this  determination. 

2.  The' registrant’s  total  assets,  exclusive  of 
Investments  In  and  advance^  to  Its  consoli¬ 
dated  subsidiaries,  as  would  be  shown  by  Its 
most  recent  year-end  balance  sheet  If  It  were 
filed,  (K>nstltute  76  percent  or  more  of  the 
total  assets  as  shown  by  the  most  recent  year- 
end  (X>nsolldated  balance  sheet;  and  the  reg¬ 
istrant’s  total  sales  and  revenues,  exclusive 
of  Interest  and  dividends  received  from  or  its 
equity  In  the  Income  of  the  (Consolidated  sub- 
BkHarles,  as  would  be  shown  by  its  income 
statement  for  the  most  recent  fiscal  year  If  it 
were  filed,  constitute  75  percent  or  more  of 
the  total  sales  and  revenues  shown  by  the 
most  recent  annual  consolidated  income 
statement. 

(b)  Subject  to  Rule  4-03  [17  CFR  210.4-03] 
of  Regulation  S-X  [17  CFR  Part  210]  regard¬ 
ing  group  financial  statements  and  the  In¬ 
structions  below,  there  shall  be  filed  for  each 
majority-owned  subsidiary  not  consolidated 
and  each  50  percent  or  less  owned  person  for 
which  the  Investment  Is  accounted  for  by  the 
equity  method  by  the  registrant  or  a  consol¬ 
idated  subsidiary  of  the  registrant  the  bal¬ 
ance  sheets  which  would  be  required  If  each 
such  subsidiary  or  other  person  were  a 
registrant. 

Instructions.  1.  Insofar  as  practicable, 
these  balance  sheets  shall  be  as  of  th8  same 
dates  as  those  of  the  registrant.  If  It  Is  Im- 
practl(».ble  to  file  a  balance  sheet  of  any 
subsidiary  not  consolidated  or  60  percent  or 
less  owned  person  accounted  for  by  the 
equity  method  as  of  a  date  within  six 
months  prior  to  the  date  of  filing,  there  may 
be  filed  In  lieu  thereof  an  audited  balance 
sheet  of  such  subsidiary  or  other  person  as  of 
the  end  of  the  most  recent  annual  or  semi¬ 
annual  fiscal  period  preceding  the  date  of 
filing  the  registration  statement  for  which 
It  Is  practl(5al  to  do  so. 

2.  Notwithstanding  paragraph  (b)  and  In¬ 
struction  7  of  Item  3,  summarized  Informa¬ 
tion  as  to  assets,  liabilities  and  results  of 
operations  may  be  presented  on  an  Indi¬ 
vidual  or  group  basis  In  notes  to  the  financial 
statemeints  for  all  subsldlcuies  not  <x>nsoll- 
dated  and  50  percent  or  less  owned  persons 
accounted  for  by  the  equity  method,  except 


such  subsidiaries  or  50  percent  or  less  owned 
persons  whl(di  are  individually  significant 
under  the  tests  specified  in  Instruction  3. 

[2]  3.  Notwithstanding  paragraph  (b)  and 
Instruction  2  above  and  Instruction  7  of 
Item  3,  there  may  be  omitted  all  financial 
statements  of  any  one  or  more  un(M3nsoUdat- 
ed  subsidiaries  or  50  per(%nt  or  less  owned 
persons  a(xounted  for  by  the  equity  method 
if  In  the  aggregate  (1)  neither  the  regis¬ 
trant’s  and  Its  other  subsidiaries’  Investments 
In  and  advances  to,  nor  their  proportionate 
share  of  the  total  assets  (after  intercompany 
eliminations)  of  such  subsidiaries  and  other 
persons  do  not  exceed  10  percent  of  the  total 
assets  as  shown  by  the  most  recent  year-end 
(K>nsolldated  balance  sheet;  (11)  the  total 
sales  and  revenues  (after  Intercompany  elim¬ 
inations)  of  such  subsidiaries  or  other  per¬ 
sons,  reduced  to  the  percentages  of  equity 
Interests  held  by  the  registrant  and  Its  sub¬ 
sidiaries  In  such  subsidiaries  and  other  per¬ 
sons,  do  not  exceed  10  percent  of  the  total 
sales  and  revenues  as  shown  by  the  most 
recent  annual  (^nsolldated  Income  state¬ 
ment;  and  (Hi)  the  registrant’s  and  Its  other 
subsidiaries’  equity  In  the  income  before 
Income  taxes  and  extraordinary  items  of  the 
subsidiaries  and  other  persons  does  not  ex¬ 
ceed  10  percent  of  such  Income  of  the  regis¬ 
trant  and  (x>nsolldated  subsidiaries  for  the 
most  recent  fiscal  year;  provided  that,  if 
such  Income  of  the  registrant  and  Its  (»n- 
solldated  subsidiaries  for  the  last  fiscal  year 
Is  at  least  10  percent  lower  than  the  average 
of  such  ln(X)me  for  the  last  five  fiscal  years, 
such  average  Income  may  be  substituted  In 
the  determination.  « 

(c)  Past  Successions  to  Other  Businesses. 

(1)  If,  during  the  period  for  which  Its 
ln(X)me  statements  are  required,  the  regis¬ 
trant  has  by  purchase  or  by  p(x>ling  of  in¬ 
terests  succeeded  to  one  or  more  businesses, 
the  additions,  eliminations  and  other 
changes  effected  In  the  succession  shall  be 
appropriately  set  forth  in  a  note  or  support¬ 
ing  schedule  to  the  balance  Sheets  being  filed, 
and.  If  a  purchase  has  been  effected  during 
the  most  recent  fis(»l  year  or  in  a  subse¬ 
quent  perl(xl,  pro  forma  statements  of  In¬ 
come  reflecting  the  (X>mbined  (derations  of 
the  entitles  shall  be  furnished  In  (x>lum- 
nar  form  for  the  latest  fls(^  year  and  any 
(xnnparable  Interim  perl(xls.  In  addition.  If 
any  such  purchased  business  or  businesses, 
singly  or  In  the  aggregate,  has  major  signif¬ 
icance  In  relation  to  the  registrant,  audited 
income  statements,  separate  or  combined  as 
appropriate,  for  such  business  shall  be  filed 
for  such  period  prior  to  the  purchase  as  may 
be  necessary  when  added  to  the  time,  if  any, 
for  which  Income  statements  after  the  pur¬ 
chase  are  filed  to  cover  the  equivalent  of 
the  most  recent  three  fls(}al  years  and  the 
interim  peri(xl  specified  In  Item  3.  ’The  test 
of  major  significance  shall  be  based  on  the 
tests  used  In  the  term  “significant  subsid¬ 
iary"  with  substituted  percentciges  (deter¬ 
mined  In  (K>mparlson  to  the  most  recent  an¬ 
nual  consolidated  financial  statements  of  the 
registrant  being  filed)  being  utilized  in  re¬ 
lation  to  the  period  the  businesses  have 
been  merged  prior  to  the  date  of  the  regis¬ 
trant’s  most  recent  audited  balance  sheet  as 
follows:  (1)  for  one  full  year  or  less,  no 
substitution;  (11)  more  than  one  but  less 
than  two  full  years,  25  percent;  and  (111) 
two  full  years  or  more,  46  percent.  If  finan¬ 
cial  statements  tar  an  acquired  business 
would  not  be  required  In  the  year  of  acquisi¬ 
tion,  they  would  not  be  required  subse¬ 
quently.  (See  Release  No.  33—4950  [34  FR 
4886]  with  regard  to  audit  requirements  for 
such  financial  statements.) 

(2)  ’This  instruction  shall  not  apply  with 
respect  to  the  registrant’s  su<xesslon  to  the 
business  of  any  totally  h^d  subsidiary  or 
to  the  succession  of  one  or  more  businesses 


if  such  businesses,  considered  In  the  aggre¬ 
gate,  would  not  meet  the  test  of  a  significant 
subsidiary. 

(d)  Future  Successions  to  Other  Busi¬ 
nesses.  ( 1 )  If,  after  the  date  of  the  most  re¬ 
cent  balan(»  sheet  filed  pursuant  to  (a) 
above,  the  registrant  by  purchase  or  by  pool¬ 
ing  of  Interests  su(K:eeded  or  Is  about  to  suc¬ 
ceed  to  one  or  more  businesses  or  acquired  or 
is  about  to  acquire  an  investment  in  a  busi¬ 
ness  the  Investment  in  which  is  required  to 
be  accounted  for  by  the  equity  meth(xi,  there 
shall  be  filed  for  such  businesses  financial 
statements,  combined  If  api»‘oprlate,  which 
would  be  required  if  they  were  registering 
securities  on  Form  S-1  [§  239.11]  under  the 
Act.  In  addition,  to  reflect  the  su(x:ession  to 
any  businesses,  there  shall  be  filed  In  colum¬ 
nar  form  (1)  a  balance  sheet  of  the  regis¬ 
trant,  (11)  the  balan(%  sheets  of  the  con¬ 
stituent  businesses,  (Hi)  the  changes  to  be 
effected  In  the  succes6l(Ki  and  (Iv)  the  pro 
forma  balance  sheet  of  the  registrant  giving 
effe(fl:  to  the  plan  of  succession.  There  shall 
also  be  filed  pro  forma  statements  (rf  in- 
<x>me  In  (x>lumnar  form  for  the  perl(xis  for 
which  the  results  of  operations  of  the  ac¬ 
quired  business  would  have  been  Included  In 
the  registrant’s  lnc(Kne  statement  for  a  pool¬ 
ing  of  interests  or  would  have  been  presented 
on  a  pro  forma  basis  for  a  purchase,  had  the 
succession  occurred  on  the  date  of  the 
latest  balance  sheet  filed.  By  a  note  to  the 
financial  statements  or  otherwise,  a  brief 
explanation  of  the  changes  shall  be  given. 

(2)  ’The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business 
If  such  securities  give  control  of  the  busi¬ 
ness  or  combined  with  securities  already  held 
give  such  control. 

(3)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acqiUred,  or  for  any  business  in  which  an 
investment  acquired  or  to  be  acquired  Is 
required  to  be  accounted  for  by  the  equity 
method,  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
such  businesses  may  be  omitted  If  the  busi¬ 
nesses,  considered  In  the  aggregate,  would 
not  meet  the  test  of  a  significant  subsidiary; 
provided  that  the  statements  of  any  busi¬ 
ness  may  not  be  omitted  where  any  of  the 
securities  being  registered  are  to  be  offered  in 
exchange  for  securities  representing  such 
business  or  for  assets  of  su(^  business. 

[  (c)  ]  (e)  Notwithstanding  the  provisions 
of  Regulation  S-X  [17  CFR  Part  210],  no 
schedules  other  than  those  prepared  in  ac¬ 
cordance  with  Rules  12-16,  12-27,  12-42  and 
12-43  [17  CFR  210.12-16,  210.17-27,  210.12-42 
and  210.12-43]  of  that  regulation  need  be 
furnished. 

•  •  *  *  • 

Instructions  as  to  Exhikts 

Introductory  sentences  and  Instructions 
1  to  5.  (No  change.) 

6.  A  cc^y  of  the  exhibit  called  for  by  In¬ 
struction  4(d)  to  Item  3. 

§  239.18  [Amended] 

VI.  Section  239.18  (Form  S-11).  Items 
6  and  26,  the  Instructions  as  to  Finan¬ 
cial  Statements  and  the  Instructions  as 
to  Exhibits  are  amended  to  read  as  fol¬ 
lows: 

Item  6.  Summary  of  Operations,  (a)  Furnish 
in  comparative  columnar  form  a  summary  of 
operations  for  the  registrant  (^  for  the  reg¬ 
istrant  and  its  subsidiaries  consolidated,  or 
both,  as  appropriate,  for — 

(1)  each  of  the  last  five  fiscal  years  of  the 
re^strant  (or  for  the  Ufe  of  the  registrant 
and  its  predecessors,  if  less) ,  and 

(2)  any  Interim  period  between  the  end 
of  the  most  recent  fis(Kd  year  and  the  date 
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of  the  most  recent  bsaance  sheet  being  filed 
and  for  the  cmre^mndlng  interim  period  of 
the  preceding  fiscal  year,  and 

(3)  any  additional  fiscal  years  necessary  to 
keep  the  summary  from  being  misleading. 

Where  necessary,  include  information  or 
explanation  of  material  significance  to  in¬ 
vestors  in  appraising  the  results  shown,  or 
refer  to  such  Information  or  explanation  set 
forth  elsewhere  in  the  prospectus. 

Instructions.  1.  Subject  to  appropriate 
variation  to  conform  to  the  nature  of  the 
business  or  the  purpose  of  the  offering,  the 
following  items  shall  be  included:  rental 
income;  mortgage  interest  income;  manage¬ 
ment  fees;  operating  expenses;  real  estate 
taxes;  depreciation;  Interest  expense;  other 
income;  income  tax  expense;  income  from 
continuing  operations;  discontinued  opera¬ 
tions,  less  applicable  tax;  Income  or  loss 
before  extraordinary  items  and  realized  gain 
or  loss  on  sales  of  properties  and  invest¬ 
ments;  realized  gain  or  loss  on  sales  of  prop¬ 
erties  and  investments,  less  applicable  tax; 
income  before  extraordinary  items;  extraor¬ 
dinary  items,  less  applicable  tax;  cumulative 
effect  of  changes  in  accounting  principles; 
and  net  income  or  loss.  See  Item  26(b). 

2.  In  connection  with  any  unaudited  sum¬ 
mary  for  an  interim  period,  a  statement 
shall  be  made  that  all  adjustments  neces- 
.sary  to  a  fair  presentation  of  the  results 
for  such  interim  period  have  been  made. 
If  all  such  adjustments  are  of  a  normal 
recurring  nature,  a  statement  to  that  effect 
shall  be  made;  otherwise,  there  shall  be  fur¬ 
nished,  as  supplemental  information  but  not 
as  a  part  of  the  registration  statement,  a  let¬ 
ter  describing  in  detail  the  nature  and 
amount  of  any  adjustments,  other  than  nor¬ 
mal  recurring  adjustments,  entering  into  the 
determination  of  the  results  shown. 

If  a  period  or  periods  reported  on  include 
operations  of  a  business  prior  to  the  date 
of  acquisition,  or  for  other  causes  differ  from 
reports  prevloiisly  issued  for  any  period, 
the  statement  shall  be  reconciled  as  to  reve¬ 
nues  and  net  income  in  the  summary  or  in  a 
note  thereto  with  the  amounts  previously 
reported;  provided,  however,  that  such  rec¬ 
onciliations  need  not  be  made  (1)  If  they 
have  been  made  in  filings  with  the  Commis¬ 
sion  in  prior  years  or  (2)  the  financial  state¬ 
ments  which  are  being  retoractively  adjusted 
have  not  previously  been  filed  with  the  Com¬ 
mission  or  otherwise  made  public. 

4.  The  summary  shall  be  prepared  to  show 
earnings  applicable  to  common  stock.  Per 
share  earnings  and  distributions  for  each  pe¬ 
riod  of  the  summary  shall  also  be  shown. 
The  basis  of  the  computation  of  per  share 
earnings  and  the  status  for  Federal  income 
tax  purposes  shall  be  stated,  together  with 
the  number  of  shares  used  in  the  compu¬ 
tation.  The  registrant  shall  file  as  an  ex¬ 
hibit  a  statement  setting  forth  in  reasonable 
detail  the  computation  of  per  share  earnings, 
unless  the  computation  can  be  clearly  de¬ 
termined  from  the  answer  to  this  item. 

5.  (a)  If  a  debt  securities  are  being  reg¬ 
istered,  the  registrant  shall  show  in  tabular 
form  for  each  fiscal  year  or  other  period  the 
ratio  of  earnings  to  fixed  charges.  If  ap¬ 
propriate,  the  ratio  of  earnings  to  fixed 
charges,  for  such  periods  shall  also  be  shown 
on  a  total  enterprise  basis  in  a  position  of 
equal  prominence  with  the  ratio  for  the  reg¬ 
istrant  OT  the  registrant  and  its  consoli¬ 
dated  subsidiaries  (see  Accounting  Series  Re¬ 
lease  No.  122  [36  PR.  15627)).  There  shall 
also  be  shown  for  the  most  recent  fiscal 
year  or  twelve  months  a  pro  forma  ratio  of 
earnings  to  fixed  charges,  adjusted  to  give 
effect  to  (i)  the  issuance  of  the  securities 
being  registered,  (li)  any  issuance,  retirement 
or  redemption  of  securities  during  such  pe¬ 
riod,  or  (ill)  any  issuance,  retirement  ot 


redemption  of  securities  after,  or  presently 
proposed  for  one  year  after,  such  period. 

(b)  Kamings  shall  be  cmnputed  after  all 
operating  and  income  deductions  except  fixed 
charges  and  taxes  based  on  income  or  profits 
and  after  eliminating  undistributed  income 
of  unconsolidated  subsidiaries  and  60  per¬ 
cent  or  less  owned  persons. 

(c)  The  term  “fixed  charges"  shall  mean 

(i)  interest  and  amortization  of  debt  dis¬ 
count  and  expense  and  premium  on  all  in¬ 
debtedness;  (ii)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case; 
and  (lii)  in  case  consolidated  figures  are  used, 
preferred  stock  dividend  requirements  of  con¬ 
solidated  subsidiaries,  excluding  in  all  cases 
items  eliminated  in  consolidation. 

6.  If  long-term  debt  or  preferred  stock 
is  being  registered,  there  shall  be  shown 
the  annual  interest  requirements  of  such 
long-term  debt  or  the  annual  dividend  re¬ 
quirements  on  such  preferred  stock.  To  the 
extent  that  an  issue  represents  refunding 
or  refinancing,  only  the  additional  annual 
interest  or  dividend  requirements  shall  be 
stated.  If  preferred  stock  is  being  registered, 
there  shall  also  be  shown  in  tabular  form 
for  each  fiscal  year  or  other  period  the  ratio 
of  earnings  to  combined  fixed  charges  and 
preferred  dividend  requirements. 

7.  The  registrant  shall  file  as  an  exhibit 
a  statement  setting  forth  in  reasonable  de¬ 
tail  the  computations  of  the  ratios  required 
in  paragraphs  5(a)  and  6.  For  the  purpose  of 
this  exhibit  and  the  pro  forma  ratio  required 
in  paragraph  6(a),  an  assumed  maximum 
interest  rate  may  be  used  on  secmities  as 
to  which  the  interest  rate  has  not  yet  been 
fixed,  which  assumed  rate  shall  be  shown. 

8.  [7.]  (No  other  change.) 

(b)  If,  during  the  period  for  which  in¬ 
come  statements  are  required,  the  registrant 
(1)  was  organized  to  acquire  and  hold  pri¬ 
marily  for  investment  one  specific  property 
or  group  of  properties,  or  (ii)  has  acquired 
one  or  more  properties  which  in  the  ag¬ 
gregate  are  significant,  or  (Hi)  since  the 
date  of  the  latest  balance  sheet  required 
has  acquired  one  or  more  properties  which 
in  the  aggregate  are  significant,  the  fol¬ 
lowing  shall  be  furnished  with  respect  to 
such  properties  in  addition  to  any  sum-' 
mary  of  operations  required  by  paragraph 
(a): 

(1)  An  historical  summary  of  operations, 
for  the  period  specified  in  paragraph  (a), 
which  shall  exclude  items  not  comparable 
to  the  proposed  future  operation  of  the 
property,  such  as  mortgage  interest,  lease¬ 
hold  rental,  depreciation,  corporate  expenses 
and  Federal  and  state  income  taxes.  Earn¬ 
ings  per  unit  shall  not  be  given  in  this 
summary.  The  three  most  recent  fiscal  years 
of  this  summary  shall  be  audited. 

(2)  (No  change.) 

(3)  If  appropriate  under  the  circum¬ 
stances,  there  shall  be  given  in  tabular  form 
for  a  limited  number  of  years  the  estimated 
cash  distribution  per  unit  showing  the  por¬ 
tion  thereof  reportable  as  taxable  income 
and  the  portion  representing  a  return  of 
capital  together  with  an  explanation  of  an¬ 
nual  variations.  If  any.  If  taxable  net  in¬ 
come  per  unit  will  become  greater  than  the 
cash  available  for  distribution  per  unit,  that 
fact  and  the  approximate  year  of  occurrence 
shall  be  stated,  if  significant. 

***** 

Item  26.  Financial  Statements.  Include 
in  the  prospectus  all  financial  statements 
called  for  by  the  Instructions  as  to  Finan¬ 
cial  Statements  for  this  form,  except  as  pro¬ 
vided  in  paragraphs  (a)  and  (b)  below. 

(a)  All  schedulues  to  balance  sheets  and 
Income  statements  may  be  omitted  from  the 


prospectus,  except  those  prepared  in  ac¬ 
cordance  with  Instruction  4  of  the  Instruc¬ 
tions  as  to  Financial  Statements  herein  and 
the  requirements  under  Rule  6-04  (17  CFR 
210.6-04]  of  Regulation  S-X  [17  CFR  Part 
210]  for  schedules  designated  XVI,  XVII, 
XVIII  and  XIX  which  are  applicable  to  the 
balance  sheets  and  Income  statements  in¬ 
cluded  in  the  prospectus.  All  historlocd  infor¬ 
mation  required  by  Part  E  of  the  Instructions 
as  to  Financial  Statements  in  Form  8-1  ( 17 
CFR  239.11]  may  also  be  omitted  from  the 
prospectus. 

(b)  If  the  statements  of  income  and  ex¬ 
penses  and  realized  gain  or  loss  on  invest¬ 
ments  or  the  related  statements  of  other 
stockholders’  equity  are  Included  in  their 
entirety  in  lieu  of  the  summary  of  opera¬ 
tions  required  by  Item  6,  the  statements  so 
included  need  not  be  otherwise  included  in 
the  prospectus  or  elsewhere  in  the  registra¬ 
tion  statement. 

***** 

Instructions  as  to  Financial  Statements 

These  instructions  specify  the  balance 
sheets  and  statements  of  income  and  source 
and  application  of  funds  required  to  be  filed 
as  a  part  of  the  registration  statement.  Regu¬ 
lation  S-X  [17  CFR  Part  210]  governs  the 
examination  and  the  form  and  content  of 
such  financial  statements,  including  the  basis 
of  consolidation,  and  prescribes  the  state¬ 
ments  of  retained  earnings  and  other  stock¬ 
holders’  equity  and  the  schedules  to  be  filed. 
The  balance  sheets.  Income  statements  and 
the  schedules  shall  be  prepared  in  accordance 
with  the  applicable  requirements  of  Article  6 
(17  CFR  210.6-01—210.6-04]  of  Regulation 
S-X  [17  CFR  Part  210]  except  as  otherwise 
provided  in  the  special  provisions  hereunder. 
Item  26  above  specifies  the  statements  which 
are  to  be  included  in  the  prospectus.  Atten¬ 
tion  is  directed  to  Rule  411(b)  [17  CFR 
230.411(b)]  regarding  incorporation  by  ref¬ 
erence  of  financial  statements  and  to  Sec¬ 
tion  10(a)(3)  of  the  Act  and  Release  No. 
4936  [33  FR  18617]  regarding  updating  the 
financial  statements  in  sjiecified  circum¬ 
stances. 

a.  general  provisions 

1  The  financial  statements  filed  as  a  part 
of  a  registration  statement  on  this  form  shall 
be  in  accordance  with  the  requirements  of 
FormS-l  [17CPR230.il]. 

B.  SPECIAL  PROVISION  AS  TO  REAL  ESTATE.. 
investment  TRUSTS 

2.  In  lieu  of  the  income  statements  re¬ 
quired  by  Rule  &-03  [17  CFR  210.6-03]  of 
Regulation  S-X  [17  CFR  Part  210]  there  shall 
be  filed  statements  of  income  and  expense 
and  statements  of  realized  gain  or  loss  on 
investments  which  shall  generally  conform 
with  the  requirements  of  Rules  6-04  and  6-05 
[17  QFR  210.6-04  and  210.6-05]  of  Regula¬ 
tion  S-X  [17  CFR  Part  210].  In  place  of  the 
balance  sheet  caption  prescribed  by  Rule 
5-02-39(a)(3)  [17  CFR  210.5-02-39(a)  (3)  ] 
of  Regulation  S-X  there  shall  be  shown  sepa¬ 
rately  (a)  the  balance  of  undistributed  net 
Income  and  (b)  accumulated  net  realized 
gain  or  loss  on  investments,  and  the  state¬ 
ments  of  other  stockholders’  equity  shall 
generally  conform  to  the  requirements  of 
Rule  6-07  [17  CFR  210.6-07]  of  Regulation 
S-X  [  17  CFR  Part  210] .  The  trust’s  status  as  a 
"real  estate  investment  trust”  under  appli¬ 
cable  provisions  of  the  Internal  Revenue  Code 
as  amended  shall  be  stated  in  a  note  referred 
to  in  the  appropriate  statements.  Such  note 
shall  also  indicate  briefly  the  principal  pres¬ 
ent  assumptions  on  which  the  trust  has  relied 
in  making  or  not  making  provisions  for  Fed¬ 
eral  Income  taxes. 
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C.  SPECIAL  PROVISIONS  AS  TO  SCHEDULES 

3.  Schedules  Required  to  be  Filed.  Except 
as  provided  In  Instruction  4  below,  the 
schedules  specified  by  Rule  5-04  [17  CFR 
210.5-04]  of  Regulation  S-X  [17  CFR  Part 
210]  shaU  be  filed. 

4.  Marketable  Securities — Other  Security 
Investments  {Schedule  /).  In  lieu  of  the 
Schedule  of  Marketable  Securities — Other 
Security  Investments  as  prescribed  by  Rule 
12-02  [17  CFR  210.12-02]  required  under 
Schedule  I  there  shall  be  filed  a  schedule  In 
accordance  with  that  prescribed  by  Rule  12- 
19.  [17  CFR  210.12-19] 

5.  6  and  7  (Omitted) 

[8]  5.  Filing  of  Other  Financial  Statements 
in  Certain  Cases.  The  Oommisslon  may,  upon 
the  Informal  vnrltten  request  of  the  regis¬ 
trant  and  where  consistent  with  the  protec¬ 
tion  of  investors,  permit  the  omission  of  one 
or  more  of  the  financial  statements  herein 
required  or  the  filing  In  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  Oommisslon  may  also  by  in¬ 
formal  written  notice  require  the  filing  of 
other  financial  statements  in  addition  to,  or 
In  substitution  for,  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of  any 
person  whose  financial  statements  are  re¬ 
quired  or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

Instructions  as  to  Exhibit 

Introductory  sentences  and  Instructions  1 
to  12.  (No  change.) 

13.  Copies  of  the  exhibits  called  for  by  In¬ 
structions  4  and  7  to  Item  6. 

«  «  *  •  * 
PART  249 — FORMS  PRESCRIBED  UNDER 
THE  SECURITIES  EXCHANGE  ACT  OF 
1934 

§  249.10  [Amended] 

Vn.  Section  249.10  (Form  10) .  Item  2, 
the  Instructions  as  to  Pir.'ncial  State¬ 
ments  and  the  Instructions  as  to  ESchibits 
are  amended  to  read  as  follows: 

Item  2.  Summary  of  Operations.  Furnish  in 
comparative  columnar  form  a  summary  of 
operations  for  the  registrant  or  for  the  regis¬ 
trant  and  its  subsidiaries  consolidated,  or 
both,  as  appropriate,  for — 

(a)  each  of  the  last  five  fiscal  years  of  the 
registrant  (or  tor  the  Ufe  of  the  registrant 
and  its  predecessors,  if  less) ,  and 

(b)  any  additional  fiscal  years  necessary  to 
keep  the  summary  from  being  misleading. 

Where  necessary,  include  information  or 
explanation  of  material  slgnificanoe  to  In¬ 
vestors  in  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  in  the  registration  statement. 

Instructions.  1.  Subject  to  appropriate  vari¬ 
ation  to  conform  to  the  nature  of  the  busi¬ 
ness,  the  foUowlng  items  shaU  be  Included: 
net  sales  or  operating  or  other  revenues;  cost 
of  goods  sold  or  operating  or  other  expenses 
(or  gross  profit);  interest  expense;  Inocnne 
tax  expense;  Income  fimn  continuing  opera¬ 
tions;  discontinued  operations,  less  ap¬ 
plicable  tax;  Income  or  loss  before  extraor¬ 
dinary  Items;  extraordinary  items,  less  ap¬ 
plicable  tax;  cumulative  effects  of  changes  in 
accounting  principles;  and  net  income  or 
loss. 

2.  If  a  period  or  periods  reported  on  Include 
operations  of  a  business  prior  to  the  date  of 
acquisition,  or  for  other  causes  differ  from 
reports  previously  issued  for  any  period,  the 
summary  shall  be  reconciled  as  to  sales  or 
revenues  and  net  Income  In  the  summary  m: 
In  a  note  thereto  with  the  amounts  pre¬ 
viously  reported;  provided,  however,  that 


such  reconciliations  need  not  be  made  (1)  if 
they  have  been  made  In  filings  with  the 
Commission  in  prior  years  or  (2)  the  finan¬ 
cial  statements  which  are  being  retroac¬ 
tively  adjusted  have  not  previously  been  filed 
with  the  Commission  or  otherwise  made 
public. 

3.  The  summary  shall  be  prepared  to  show 
earnings  applicable  to  common  stock.  Per 
share  earnings  and  dividends  declared  lor 
each  period  of  the  summary  shall  be  also 
shown.  The  basis  of  the  computation  of  per 
share  earnings  shall  be  stated,  together  with 
the  number  of  shares  used  in  the  compu¬ 
tation.  The  registrant  shall  file  as  an  ex¬ 
hibit  a  statement  setting  forth  in  reasonable 
detail  the  computation  of  per  share  earnings, 
unless  the  computation  can  be  clearly  de¬ 
termined  from  the  answer  to  this  item. 

4.  (a)  If  debt  securities  are  being  regis¬ 
tered,  the  registrant  may,  at  its  option,  show 
in  tabular  form  for  each  fiscal  year  the  ratio 
of  earnings  to  fixed  charges.  If  appropriate, 
the  ratio  of  earnings  to  fixed  charges  for 
such  periods  shall  also  be  shown  on  a  total 
enterprise  basis  in  a  position  of  equal  prom¬ 
inence  with  the  ratio  for  the  registrant  or 
the  registrant  and  its  consolidated  subsidi¬ 
aries  (see  Accounting  Series  Release  No.  122 
[36  FR  15527]). 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
Income  of  unconsolidated  subsidiaries  and 
50  percent  or  less  owned  persons.  In  the  case 
of  utilities.  Interest  credits  charged  to  con¬ 
struction  shall  be  added  to  gross  Income  and 
not  deducted  from  Interest. 

(c)  The  term  “fixed  charges”  shall  mean 
(1)  Interest  and  amortization  of  debt  dis¬ 
count  and  expense  and  premium  on  all  in¬ 
debtedness;  (11)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  Interest  factor  In  the  particular  case; 
and  (ill)  in  case  consolidated  figures  are 
used,  preferred  stock  dividend  requirements 
of  consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

(d)  (No  change.) 

5.  (No  change.) 

•  •  •  •  * 

Instructions  as  to  Financial  Statements 

These  instructions  specify  the  balance 
sheets  and  statements  of  Income  and  source 
and  application  of  funds  required  to  be  filed 
as  a  part  of  the  registration  statement.  Regu¬ 
lation  S-X  governs  the  examination  and  the 
form  and  content  of  such  financial  state¬ 
ments,  including  the  basis  of  consolidation, 
and  prescribes  the  statements  of  retained 
earnings  and  other  stockholders’  equity  and 
the  schedules  to  be  filed.  Attention  is  di¬ 
rected  to  Rules  12b-23  and  12b-36  [17  CFR 
240.12b-23  and  240.12b-36]. 

If  either  the  Income  or  retained  earnings 
statements  required  are  Included  in  their 
entirety  in  the  summary  of  operations  re¬ 
quired  by  Item  2,  the  statements  so  Included 
need  not  be  Included  elsewhere  In  the  regis¬ 
tration  statement. 

A.  statements  op  the  registrant 

1.  Balance  Sheets  of  the  Registrant,  (a) 
Hie  registrant  shall  file  an  audited  balance 
sheet  as  of  the  end  of  its  most  recent  fiscal 
year  unless  such  fiscal  year  has  ended  within 
90  days  prior  to  the  date  of  filing  the  regis¬ 
tration  statement,  in  which  case  the  bal¬ 
ance  sheet  may  be  as  of  the  end  of  the  pre¬ 
ceding  fiscal  year. 

(b)  If  the  most  recent  fiscal  year  of  the 
registrant  has  ended  within  90  days  prior 
to  the  date  of  filing  the  registration  state¬ 
ment  and  the  balance  sheet  required  by 
paragraph  (a)  is  filed  as  of  the  end  of  the 
preceding  fiscal  year,  there  shall  be  filed  as  an 


amendment  to  the  registration  statement, 
within  90  days  after  the  date  of  the  most 
recent  fiscal  year,  an  audited  balance  sheet 
of  the  registrant  as  of  the  end  of  the  most 
recent  fiscal  year. 

2.  Statements  of  Income  and  Source  and 
Application  of  Funds  of  the  Registrant,  (a) 
The  registrant  shall  file  audited  statements 
of  Income  and  source  and  application  of 
funds  for  each  of  the  three  fiscal  years  pre¬ 
ceding  the  date  of  the  balance  sheet  re¬ 
quired  by  Instruction  1  (a) . 

(b)  There  shall  be  filed  with  each  balance 
sheet  filed  pursuant  to  Instruction  1(b) 
audited  statements  of  income  and  source 
and  application  of  funds  of  the  registrant 
for  the  fiscal  year  immediately  preceding  the 
date  of  the  balance  sheet. 

3.  Omission  of  Registrant’s  Statements  in 
Certain  Cases.  Notwithstanding  Instructions 
1  and  2,  the  individual  financial  statements 
of  the  registrant  may  be  omitted  if  (i)  con¬ 
solidated  financial  statements  of  the  reg¬ 
istrant  and  one  or  more  of  its  subsidiaries 
are  being  filed,  (il)  the  conditions  specified 
in  either  of  the  following  paragraphs  are 
met,  and  (lii)  the  basis  for  the  omission  is 
stated  in  the  list  of  financial  statements 
filed  under  Item  18. 

(a)  The  registrant  is  primarily  an  operat¬ 
ing  company  and  all  subsidiaries  included 
in  the  consolidated  financial  statements  be¬ 
ing  filed,  in  the  aggregate,  do  not  have  minor¬ 
ity  equity  Interests  and/or  Indebtedness  to 
any  person  other  than  the  registrant  or  its 
consolidated  subsidiaries  in  amounts  which 
together  exceed  5  percent  of  the  total  assets 
as  shown  by  the  most  recent  year-end  con¬ 
solidated  balance  sheet.  Indebtedness  incur¬ 
red  in  the  ordinary  course  of  business  which 
is  not  overdue  and  which  matures  within 
one  year  from  the  date  of  its  creation, 
whether  evidenced  by  securities  or  not,  and 
indebtedness  of  subsidiaries  which  Is  col¬ 
lateralized  by  the  registrant  by  guarantee, 
pledge,  assignment  or  otherwise  are  to  be 
excluded  for  the  purpose  of  this  determina¬ 
tion. 

(b)  The  registrant’s  total  assets,  exclusive 
of  Investments  in  and  advances  to  the  con¬ 
solidated  subsidiaries,  as  would  be  shown  by 
its  most  recent  year-end  balance  sheet  if  it 
were  filed,  constitute  75  percent  or  more  of 
the  total  assets  as  shown  by  the  most  recent 
year-end  consolidated  balance  sheet;  and  the 
registrant’s  total  sales  and  revenues,  exclu¬ 
sive  of  Interest  and  dividends  received  from 
or  its  equity  in  the  income  of  the  consoli¬ 
dated  subsidiaries,  as  would  be  shown  by  its 
income  statement  for  the  most  recent  fis¬ 
cal  year  if  it  were  filed,  constitute  75  per¬ 
cent  or  more  of  the  total  sales  and  revenues 
shown  by  the  most  recent  annual  consoli¬ 
dated  income  statement. 

B.  consolidated  statements 

4.  Consolidated  Balance  Sheets,  (a)  ’There 
shall  be  filed  and  audited  consolidated  bal¬ 
ance  sheet  of  the  registrant  and  its  sub¬ 
sidiaries  as  of  the  end  of  the  most  recent 
fiscal  year  of  the  registrant,  unless  such 
fiscal  year  has  ended  within  90  days  prior 
to  the  date  of  filing  the  registration  state¬ 
ment,  in  which  case  this  balance  sheet  may 
be  as  of  the  end  of  the  preceding  fiscal  year. 

(b)  If  the  most  recent  fiscal  year  of  the 
re^strant  has  ended  within  90  days  prior 
to  the  date  of  filing  the  registration  state¬ 
ment,  and  the  balance  kheet  required  by 
paragraph  (a)  is  filed  as  of  the  end  of  the 
preceding  fiscal  year,  there  shall  be  filed  as 
an  amendment  to  the  registration  statement, 
within  90  days  after  the  end  of  registrant’s 
fiscal  year,  an  audited  consolidated  balance 
sheet  of  the  regisii'ant  and  its  subsidiaries 
as  of  the  end  of  the  last  fiscal  year. 

5.  Consolidated  Statements  of  Income  and 
Source  and  Application  of  Funds,  (a)  ’There 
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shall  be  filed  audited  consolidated  state¬ 
ments  of  income  and  source  and  application 
of  funds  of  the  registrant  and  Its  sub¬ 
sidiaries  for  each  of  the  three  fiscal  years 
preceding  the  date  of  the  consolidated  bal¬ 
ance  sheet  required  by  Instruction  4(a) . 

(b)  There  shall  be  filed  with  each  balance 
sheet  filed  pursuant  to  Instruction  4(b)  au¬ 
dited  consolidated  statements  of  Income  and 
source  and  application  of  funds  of  the  regis¬ 
trant  and  Its  subsidiaries  for  the  fiscal  year 
immediately  preceding  the  date  of  the  bal¬ 
ance  sheet. 

C.  STATEMENTS  OF  SUBSmiAHIES  NOT  CON- 

SOLU>ATEO  AND  50  PERCENT  OR  LESS  OWNED 

PERSONS 

6.  Financial  Statements  of  Subsidiaries  not 
Consolidated  and  SO  Percent  or  Less  Oumed 
Persons,  (a)  Subject  to  Rule  4-03  [17  CPR 
210.4-031  of  Regulation  S-X  [17  CPR  Part 
210]  regarding  group  financial  statements 
and  Instructions  7  and  8  below,  there  shall  be 
filed  for  each  majority-owned  subsidiary  not 
consolidated  and  each  50  percent  or  less 
owned  person  for  which  the  investment  Is 
accounted  for  by  the  equity  method  by  the 
registrant  or  a  consolidated  subsidiary  of  the 
registrant  the  financial  statements  which 
w’ould  be  required  if  etich  such  subsidiary  or 
other  person  were  a  registrant. 

(b)  If  the  fiscal  year  of  any  subsidiary  not 
consolidated  or  50  percent  or  less  owned 
person  ends  within  90  days  before  the  date 
of  filing  the  registration  statement,  or  after 
the  date  of  filing,  the  statements  reqxiired 
by  paragraph  (a)  may  be  filed  as  an  amend¬ 
ment  to  the  registration  statement  within  90 
days  after  the  end  of  such  subsidiary’s  or 
other  person’s  fiscal  year. 

7.  Summarized  Financial  Information. 
Notwithstanding  Instruction  6,  summarized 
Information  as  to  assets,  liabilities  and  re¬ 
sults  of  operations  may  be  presented  on  an 
individual  or  group  basis  In  notes  to  the 
financial  statements  for  all  subsidiaries  not 
consolidated  and  50  percent  or  less  owned 
persons  accounted  for  by  the  equity  method, 
except  such  subsidiaries  or  50  percent  or 
less  owned  persons  which  are  Individually 
significant  under  the  tests  specified  in  In¬ 
struction  8. 

8.  Omission  of  Statements  Required  by  In¬ 
struction  6.  Notwithstanding  Instructions  6 
and  7,  there  may  be  omitted  all  financial 
statements  of  any  one  or  more  unconsoli¬ 
dated  subsidiaries  or  50  percent  or  less  owned 
persons  accoimted  for  by  the  equity  method, 
if  In  the  aggregate  (a)  neither  the  regis¬ 
trant’s  and  Its  other  subsidiaries’  invest¬ 
ments  In  and  advances  to,  nor  their  propor¬ 
tionate  share  of  the  total  assets  (after  inter¬ 
company  eliminations)  of,  such  subsidiaries 
and  other  persons  do  not  exceed  10  percent 
of  the  total  assets  as  shown  by  the  most 
recent  year-end  consolidated  balance  sheet; 
(b)  the  total  sales  and  revenues  (after  inter¬ 
company  eliminations)  of  such  subsidiaries 
CH*  other  persons,  reduced  to  the  percentages 
of  equity  Interests  held  by  the  registrant 
and  Its  subsidiaries  in  such  subsidiaries  and 
other  persons,  do  not  exceed  10  percent  of 
the  total  sales  and  revenues  as  shown  by 
the  most  recent  annual  consolidated  income 
statement;  and  (c)  the  registrant’s  and  its 
other  subsidiaries’  equity  In  the  income  be¬ 
fore  income  taxes  and  extraordinary  Items  of 
the  subsidiaries  and  other  persons  does  not 
exceed  10  percent  of  such  income  of  the  regis¬ 
trant  and  consolidated  subsidiaries  for  the 
most  recent  fiscal  year;  provided  that,  if 
such  Income  of  the  registrant  and  its  con¬ 
solidated  subsidiaries  for  the  last  fiscal  year 
Is  at  least  10  percent  lower  than  the  average 
of  such  income  for  the  last  five  fiscal  years, 
such  average  Income  may  be  substitute  In 
the  determination. 


9.  Financial  Statements  of  Affiliates  Whose 
Securities  Collateralize  an  Issue  Being 
Registered,  (a)  For  ecM^  affiliate  of  the 
registrant  whose  securities  constitute  or  are 
to  constitute  a  substantial  portion  of  the 
collateral  for  any  class  of  securities  being 
registered,  there  shall  be  filed  the  financial 
statements  that  would  be  required  If  the 
afifiliate  were  a  registrant.  However,  state¬ 
ments  need  not  be  filed  pursuant  to  this 
instruction  for  any  person  whose  statements 
are  otherwise  filed  with  the  registration 
statement  on  an  individual,  consolidated  or 
combined  basis. 

(b)  (No change.) 

D.  SPECIAL  PROVISIONS 

10.  Reorganization  of  Registrant,  (a)  If 
during  the  period  for  which  its  income  state¬ 
ments  are  required,  the  registrant  has 
emerged  from  a  reorganization  In  which  sub¬ 
stantial  changes  occurred  in  Its  asset,  lia¬ 
bility,  capital  shmres,  other  stockholders’ 
equity  or  reserve  accounts,  a  brief  explana¬ 
tion  of  such  changes  shall  be  set  forth  in  a 
note  or  supporting  schedule  to  the  balance 
sheets  filed. 

(b)  (No  change.) 

11.  Past  Successions  to  Other  Btisinesses. 
(a)  If,  during  the  period  for  which  its  in¬ 
come  statements  are  required,  the  registrant 
has  by  purchase  or  by  pooling  of  Interests 
succeeded  to  one  or  more  businesses,  the  ad¬ 
ditions,  eliminations  and  other  changes  ef¬ 
fected  in  the  succession  shall  be  appropri¬ 
ately  set  forth  in  a  note  or  supporting  sched¬ 
ule  to  the  balance  sheets  being  filed,  and,  if 
a  purchase  has  been  effected  during  the  most 
recent  fiscal  year  or  In  a  subsequent  period, 
pro  forma  statements  of  income  reflecting 
the  combined  operations  of  the  entities  shall 
be  furnished  in  columnar  form  for  the  latest 
fiscal  year  and  any  comparable  interim  pe¬ 
riods.  In  addition.  If  ahy  such  piu-chased 
business  or  businesses,  singly  or  in  the  ag¬ 
gregate,  had  major  significance  in  relation 
to  the  registrant,  audited  income  statements, 
separate  or  combined  as  appropriate,  for  such 
busineis  or  businesses  shall  be  filed  for  such 
period  prior  to  the  purchase  as  may  be  nec¬ 
essary  when  added  to  the  time,  if  any,  for 
which  income  statements  after  the  purchase 
are  filed  to  cover  the  equivalent  of  the  period 
specified  in  Instructions  2  and  5  above.  The 
test  of  major  significance  shall  be  based  on 
the  tests  used  in  the  term  "significant  subsid¬ 
iary’’  with  substituted  percentages  (deter¬ 
mined  in  comparison  to  the  most  recent  an¬ 
nual  consolidated  financial  statements  of  the 
registrant  being  filed)  being  utilized  in  rela¬ 
tion  to  the  period  the  businesses  have  been 
merged  prior  to  the  date  of  the  registrant’s 
most  recent  audited  balance  sheet  as  fol¬ 
lows;  (i)  for  one  full  year  or  less,  no  substi¬ 
tution;  (ii)  more  than  one  but  less  than  two 
full  years,  25  percent;  and  (ill)  two  full  years 
or  more,  45  percent.  If  financial  statements 
for  an  acquired  business  would  not  be  re¬ 
quired  in  the  year  of  acquisition  they  would 
not  be  required  subsequently.  (See  Release 
No.  33-4950  [  34  FR  4886  ]  with  regard  to  audit 
requirements  for  such  financial  statements.) 

(b)  (Omitted) 

( (c)  ]  (b)  This  histructlon  shall  not  apply 
with  respect  to  the  registrant’s  succession  to 
the  business  of  any  totally  held  subsidiary  or 
to  the  succession  of  one  or  more  businesses 
if  such  businesses,  considered  in  the  aggre¬ 
gate,  would  not  meet  the  test  of  a  significant 
subsidiary. 

12.  Future  Successions  to  Other  Businesses. 
(a)  If,  after  the  date  of  the  most  recent  bal¬ 
ance  sheet  filed  pursuant  to  Part  A  or  B 
above,  the  registrant  by  purchase  or  by  pool¬ 
ing  of  Interests  succeeded  or  is  about  to  suc¬ 
ceed  to  one  or  more  businesses  or  acquired  or 
is  about  to  acquire  an  Investment  in  a  busi¬ 


ness  the  investment  in  which  is  required  to  be 
accoimted  for  by  the  equity  method,  there 
shall  be  filed  for  such  businesses  financial 
statements,  combined  if  appropriate,  which 
would  be  required  if  they  were  registering 
securities  under  the  Act.  In  addition,  to  re¬ 
flect  the  succession  to  any  businesses,  there 
shall  be  filed  in  columnar  form  (i)  a  balance 
sheet  of  the  registrant,  (ii)  the  balance  sheets 
of  the  constituent  businesses,  (lii)  the 
changes  to  be  effected  in  the  succession  and 
(iv)  the  pro  forma  balance  sheet  of  the  reg¬ 
istrant  giving  effect  to  the  plan  of  succession. 
'There  shall  also  be  filed  pro  forma  statements 
of  income  in  columnar  form  for  the  periods 
for  which  the  results  of  operations  of  the  ac¬ 
quired  business  would  have  been  included  in 
the  registrant’s  income  statement  for  a  pool¬ 
ing  of  Interests  or  would  have  been  presented 
on  a  pro  forma  basis  for  a  purchase,  had  the 
succession  occurred  on  the  date  of  the  latest 
balance  sheet  filed.  By  a  note  to  the  financial 
statements  or  otherwise,  a  brief  explanation 
of  the  changes  shall  be  given. 

(b)  (No  change.) 

(c)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired,  or  for  any  business  in  which  an  in¬ 
vestment  acquired  or  to  be  acquired  is  re¬ 
quired  to  be  accounted  for  by  the  equity 
method,  from  a  totally  held  subsidiary.  In  ad¬ 
dition,  the  statements  of  any  one  or  more 
businesses  may  be  omitted  if  such  businesses, 
considered  in  the  aggregate,  would  not  meet 
the  test  of  a  significant  subsidiary;  provided 
that  the  statements  of  any  business  may  not 
be  omitted  where  any  of  the  securities  being 
registered  are  to  be  offered  in  exchange  for 
securities  representing  such  business  or  for 
assets  of  the  business. 

13.  Statements  of  Banks  and  Life-Insurance 
Companies.  Notwithstanding  the  require¬ 
ments  of  the  foregoing  instructions,  financial 
statements  filed  for  banks  for  periods  ending 
on  or  before  November  30,  1971  and  for  life 
Insurance  companies  for  periods  ending  on  or 
before  November  30, 1974  need  not  be  audited. 

14.  Registrant  Not  in  the  Production  Stage. 
Notwithstanding  the  foregoing  instructions, 
if  [17  CPR  210.5A-1]  the  registrant  falls 
within  the  terms  of  paragraph  (b)  or  (c)  of 
Rule  5A-01  of  Regulation  S-X  [17  CPR  Part 
210],  the  following  statement.'  all  of  which 
shall  be  audited,  shall  be  filed  lor  the  regis¬ 
trant  and  each  of  its  significant  subsidiaries, 
if  any: 

(a),  (b)  and  (c)  (No  change.) 

15.  Filing  of  Other  Financial  Statements 
in  Certain  Cases.  ’The  Commission  may,  upon 
the  informal  written  request  of  the  regis¬ 
trant  and  where  consistent  with  the  protec¬ 
tion  of  Investors,  permit  the  omission  of  one 
or  more  of  the  financial  statements  herein 
required  or  the  filing  in  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  Commission  may  also  by  in¬ 
formal  written  notice  require  the  filing  of 
other  financial  statements  in  addition  to,  or 
in  substitution  for,  the  statements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of  any 
person  whose  financial  statements  are  re¬ 
quired,  or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

E.  HISTORICAL  FINANCIAL  INFORMATION 

16.  Scope  of  Part  E.  The  information  re¬ 
quired  by  Part  E  shall  be  furnished  for  the 
seven-year  period  preceding  the  period  for 
which  income  statements  are  required  to 
be  filed  as  to  the  accounts  of  each  person 
whose  balance  sheet  is  being  filled.  The  infor¬ 
mation  is  to  be  given  as  to  all  of  the  ac¬ 
counts  specified  whether  they  are  presently 
carried  on  the  books  or  not.  Part  E  does  not 
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call  for  an  audit  but  only  for  a  survey  or  re¬ 
view  of  the  accounts  specified.  It  should  not 
be  detailed  beyond  a  point  material  to  an 
Investor.  Information  may  be  omitted,  how¬ 
ever,  as  to  any  perlson  for  whom  equivalent 
information  for  the  period  has  been  filed  with 
the  Commission  pursuant  to  the  Securities 
Act  of  1933  or  the  Securities  Exchange  Act 
of  1934. 

17.  Revaluation  of  Property.  (No  change.) 

18.  Capital  Shares,  (a)  If  there  were  any 
material  restatements  of  capital  shares  which 
resulted  in  transfers  from  capital  share 
liability  to  other  stockholders’  equity  or 
reserve,  state  the  amount  of  each  such  re¬ 
statement  and  all  related  entries.  No  state¬ 
ment  need  be  made  as  to  restatements  re¬ 
sulting  from  the  declaration  of  share  divi¬ 
dends. 

(b)  (No  change.) 

19.  Debt  Discount  and  Expense  Written 
Off.  (No  change.) 

20.  Premiums  and  Discount  and  Expense 
on  Securities  Retired.  (No  change.) 

21.  Other  Changes  in  Other  Stockholders’ 
Equity.  It  there  were  any  material  Increases 
or  decreases  in  other  stockholders’  equity, 
other  than  those  resulting  from  transactions 
specified  above,  the  closing  of  the  income  ac¬ 
count  or  the  declaration  of  payment  of  divi¬ 
dends,  state  (1)  the  year  or  years  in  which 
such  Increases  or  decreases  were  made:  (2) 
the  nature  and  amounts  thereof,  and  (3)  the 
accounts  affected,  including  all  material  re¬ 
lated  entries.  Instruction  17(c)  above  shall 
also  apply  here. 

22.  Predecesiors .  (No  change.) 

23.  Omission  of  Certain  Information,  (a) 
(No  change.) 

(b)  No  information  need  be  furnished 
hereunder  as  to  any  one  or  more  unconsolid¬ 
ated  subsidiaries  for  which  separate  financial 
statements  are  filed  if  all  subsidiaries  for 
which  the  information  is  so  omitted,  con¬ 
sidered  in  the  aggregate,  would  not  meet  the 
test  of  a  significant  subsidiary. 

(c)  (No  change.) 

iNSTRtrCTl.NS  AS  TO  EXHIBITS 

Introductory  sentences  and  Instructions  1 
to  10.  (No  change.) 

11.  Copies  of  the  exhibits  called  for  by 
Instructions  3  and  4(d)  of  Item  2. 

§  219.12  [.4nien<ledl 

vm.  Section  249.12  (Form  12)  The 
Instructions  as  to  Exhibits  are  amended 
to  read  as  follows. 

INSTRI^TIONS  AS  TO  EXHIBITS 

Introductory  sentences  and  Instructions  1 
to  6.  (No  change.)  * 

7.  If  the  registrant  files  annual  reports 
with  the  Federal  Power  Commission,  furnish 
copies  of  the  following  reports  and  state¬ 
ments: 

(a)  (No  change.) 

(b)  the  registrant’s  annual  report  to 
stockholders  for  each  of  its  last  three  fiscal 
years  (copies  of  such  reports  filed  with 
manually  signed  copies  of  the  registration 
statement  shall  contain  manually  signed  re¬ 
ports  of  the  independent  accountant  or  ac¬ 
countants)  : 

(c)  (No  change.) 

(d)  for  each  other  majority-owned  sub¬ 
sidiary  and  50  percent  or  less  owned  person 
accounted  for  by  the  equity  method  of  the 
registrant  whose  financial  statements  were 
not  incltided,  on  either  an  individual  or  a 
consolidated  basis,  in  the  registrant’s  annual 
report  to  stockholders,  the  financial  state¬ 
ments  required  for  such  subsidiary  and  50 
percent  or  less  owned  persons  by  the  form 
otherwise  appropriate  for  registration  of 
securities  of  the  registrant  in  lieu  of  Form  12. 


Notwithstanding  the  foregoing,  annual  re¬ 
ports  and  financial  statements  of  subsidiaries 
and  50  percent  or  less  owned  persons  ac¬ 
counted  for  by  the  equity  method  may  be 
omitted,  if  in  the  aggregate  (1)  neither  the 
registrant’s  and  its  other  subsidiaries’  invest¬ 
ments  in  and  advances  to,  nor  their  propor¬ 
tionate  share  of  the  total  assets  (after  inter¬ 
company  eliminations)  of,  such  subsidiaries 
and  other  persons  do  not  exceed  10  percent 
of  the  total  assets  as  shown  by  the  most  re¬ 
cent  year-end  consolidated  balance  sheet; 
(li)  the  total  sales  and  revenues  (after  inter¬ 
company  eliminations)  of  such  subsidiaries 
or  other  persons,  reduced  to  the  percentages 
of  equity  interests  held  by  the  registrant  and 
its  subsidiaries  in  such  subsidiaries  and  other 
persons,  do  not  exceed  10  jiercent  of  the  total 
sales  and  revenues  as  shown  by  the  most  re¬ 
cent  annual  consolidated  income  statements; 
and  (ili)  the  registrant’s  and  its  other  sub¬ 
sidiaries’  equity  in  the  income  before  Income 
taxes  and  extraordinary  items  of  the  sub¬ 
sidiaries  and  other  persons  does  not  exceed 
10  percent  of  such  income  of  the  registrant 
and  consolidated  subsidiaries  for  the  most 
recent  fiscal  year;  provided  that/  if  such  in¬ 
come  of  the  registrant  and  its  consolidated 
subsidiaries  for  the  last  fiscal  year  is  at  least 
10  percent  lower  than  the  average  of  such  in¬ 
come  for  the  last  five  fiscal  years,  such  aver¬ 
age  income  may  be  substituted  in  the  deter¬ 
mination. 

8.  If  the  registrant  files  annual  reports  .with 
the  Interstate  Commerce  Commission  or  the 
Federal  Communications  Commission,  fur¬ 
nish  copies  of  the  following  reports  and 
statements; 

(a) .  (b) .  and  (c)  (No  change.) 

(d)  for  each  majority-owned  subsidiary 
and  50  percent  or  less  owned  person  ac¬ 
counted  for  by  the  equity  method  of  the 
registrant  which  does  not  file  reports  with 
the  Federal  Communications  Commission  or 
the  Interstate  Commerce  Commission  and 
whose  financial  statements  are  not  Included 
on  either  an  individual  or  consolidated  basis 
in  the  annual  reports  filed  pursuant  to  clause 
(a),  (b)  or  (c)  above,  the  financial  state¬ 
ments  (which  need  not  be  audited)  required 
for  such  subsidiaries  and  50  percent  or  less 
owned  persons  by  the  form  otherwise  ap¬ 
propriate  for  registration  of  securities  of  the 
registrant  in  lieu  of  Form  12  [17  CFR 

249.2121. 

Notwithstanding  the  foregoing,  annual  re¬ 
ports  and  financial  statements  of  subsidiaries 
and  50  percent  or  less  owned  persons  may  be 
omitted  pursuant  to  the  criteria  for  omis¬ 
sion  specified  in  Instruction  7 

9.  (No  change.) 

§  249.308  [.Amended] 

IX.  Section  249.308  (Form  8-K) .  Item 
2  and  Financial  Statements  of  Business 
Acquired  are  amended  to  read  as  follows. 

Item  2.  Acquisition  or  Disposition  of  Assets. 
If  the  registrant  or  any  of  its  majority-owned 
subsidiaries  has  acquired  or  disposed  of  a 
significant  amount  of  assets,  otherwise  than 
in  the  ordinary  course  of  business,  furnish 
the  following  information : 

(a)  (No  change.) 

(b)  (No  change.) 

Instructions.  1.  No  information  need  be 
given  as  to  (i)  any  transaction  between  any 
person  and  any  wholly-owned  subsidiary  of 
such  person:  l.e.,  a  subsidiary  substantially 
all  of  whose  outstanding  voting  shares  are 
owned  by  such  person  and/or  its  other 
wholly-owned  subsidiaries;  (ii)  any  trans¬ 
action  between  two  or  more  wholly-owned 
subsidiaries  of  any  person;  or  (ill)  the  re¬ 
demption  or  other  acquisition  of  securities 
from  the  public,  or  the  sale  or  other  disposi¬ 
tion  of  securities  to  the  public,  by  the  issuer 
of  such  securities. 


2.  (No  change.) 

3.  (No  change.) 

4.  An  acquisititm  or  disposition  shall  be 
deemed  to  Involve  a  significant  amount  of 
assets  (i)  if  the  regiistrant’s  and  its  other 
subsidiaries’  equity  in  the  net  book  value  of 
such  assets  or  the  amount  paid  or  received 
therefor  upon  such  acquisition  or  disposi¬ 
tion  exceeded  10  percent  of  the  total  assets 
of  the  registrant  and  its  consolidated  sub¬ 
sidiaries,  (11)  if  it  involved  the  succession  to 
or  disposition  of  a  business  which  would 
meet  the  test  of  a  significant  subsidiary,  or 
(ill)  if  it  involved  the  acquisition  or  disposi¬ 
tion  of  an  interest  in  a  business  which  would 
meet  the  test  of  a  significant  subsidiary  and 
would  be  required  to  be  accounted  for  by  the 
equity  method. 

5.  (No  change.) 

6.  (No  change.) 

•  •  •  •  • 

Financial  Statements  of  Businesses 
Acquired 

1.  Businesses  for  Which  Statements  are 
Required.  The  financial  statements  specified 
below  shall  be  filed  for  any  business  the  suc¬ 
cession  to  which  or  the  acquisition  of  an 
Interest  in  which  is  required  to  be  described 
in  answer  to  Item  2  above. 

2.  Statements  Required,  (a)  There  shall  be 
filed  a  balance  sheet  of  the  business  as  of  a 
date  reasonably  close  to  the  date  of  acquisi¬ 
tion.  This  balance  sheet  need  not  be  audited, 
but  if  it  is  not  audited  there  shall  also  be 
filed  an  audited  balance  sheet  as  of  the 
close  of  the  preceding  fiscal  year. 

(b)  Income  and  source  and  application  of 
funds  statements  of  the  business  shall  be 
filed  for  each  of  the  last  three  full  fiscal  years 
and  for  the  period,  if  any,  between  the  close 
of  the  latest  of  such  fiscal  years  and  the  date 
of  the  latest  balance  sheet  filed.  These  in¬ 
come  and  source  and  application  of  funds 
statements  shall  be  audited  up  to  the  date 
of  the  audited  balance  sheet. 

(c)  If  the  business  was  in  Insolvency  pro¬ 
ceedings  immediately  prior  to  its  acquisition, 
the  balance  sheets  required  above  need  not 
be  audited.  In  such  case,  the  income  and 
source  and  application  of  funds  statements 
required  shall  be  audited  to  the  close  of  the 
latest  full  fiscal  year. 

(d)  (No  change.) 

3.  Application  of  Regulation  S-X  [  17  CFR 
Part  210].  Regulation  «-X  [17  CFR  Part  210] 
governs  the  examination  and  the  form  and 
content  of  the  statements  required  by  the 
preceding  instruction,  including  the  basis  of 
consolidation,  and  prescribes  the  statements 
of  other  stockholders’  equity  to  be  filed.  No 
supporting  schedules  need  be  filed. 

4.  Filing  of  Other  Financial  Statements  in 
Certain  Cases.  The  Commission  may,  upon 
the  informal  written  request  of  the  regis¬ 
trant  and  where  consistent  with  the  protec¬ 
tion  of  investors,  permit  the  omission  of  one 
or  more  of  the  financial  statements  herein 
required  or  the  filing  in  substitution  there¬ 
for  of  appropriate  statements  of  comparable 
character.  Tlie  Commission  may  also  by  in¬ 
formal  written  notice  require  the  filing  of 
other  financial  statements  in  addition  to.  or 
in  substitution  for,  the  statements  herein 
required  In  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of 
any  person  whose  financial  statements  are 
required,  or  whose  statements  are  other¬ 
wise  necessary  for  the  protection  of  investors. 

§  249.310  [  Amended] 

X.  Section  249.310  (Form  10-K) .  Item 
2  and  the  Instructions  as  to  Financial 
Statements  are  amended  to  read  as 
follows. 
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Item  2.  Summary  of  Operations.  Furnish  in 
comparative  o<dumnar  form  a  summary  of 
operations  for  the  registrant  or  for  the  regis¬ 
trant  and  its  subsidiaries  consolidated;  or 
both,  as  appropriate,  for — 

(a)  each  of  the  last  five  fiscal  years  of 
registrant  (w  for  the  life  of  the  registrant 
and  its  predecessors,  if  less) ,  and 

(b)  any  additicmal  fiscal  yeiirs  necessary 
to  keep  the  summary  from  being  misleading. 

Where  necessary.  Include  information  or 
explanation  of  material  significance  to  in¬ 
vestors  in  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  in  the  report. 

Instructions.  1.  Subject  to  appropriate  vari¬ 
ation  to  conform  to  the  nature  of  the  busi¬ 
ness,  the  following  items  shall  be  included: 
net  sales  or  operating  or  other  revenues;  cost 
of  goods  sold  or  operating  or  other  expenses 
(or  gross  profit) ;  interest  expense;  Income  tax 
expense;  income  from  continuing  operations; 
discontinued  operations,  less  applicable  tax; 
Income  or  loss  before  extraordinary  items; 
extraordinary  items,  less  applicable  tax;  cu¬ 
mulative  effects  of  changes  in  accounting 
principles;  and  net  income  or  loss. 

2.  If  a  period  or  periods  reported  on  in¬ 
clude  operations  of  a  business  priOT  to  the 
date  of  acquisition,  or  for  other  causes  differ 
from  reports  previously  issued  for  any  period, 
the  sununary  shall  be  reconciled  as  to  sales  or 
revenues  and  net  inccune  in  the  summary  or 
in  a  note  thereto  with  the  amounts  pre¬ 
viously  reported,  provided,  however,  that  such 
reconciliations  need  not  be  made  ( 1 )  if  they 
have  been  made  in  filings  with  the  Ccnnmis- 
sion  in  prior  years  or  (2)  the  financial  state¬ 
ments  which  are  being  retroactively  adjusted 
have  not  previously  been  filed  with  the  Com¬ 
mission  or  otherwise  made  public. 

3.  The  summary  shall  be  prepared  to  show 
earnings  ipplicable  to  common  stock.  Per 
share  earnings  and  dividends  declared  for 
each  period  of  the  summary  shall  also  be 
shown.  The  basis  of  the  computation  of  per 
share  earnings  shall  be  stated,  together  with 
the  number  of  shares  used  in  the  computa¬ 
tion.  The  registrant  shall  file  as  an  exhibit  a 
statement  setting  forth  in  reasonable  detail 
the  computation  of  per  share  earnings,  un¬ 
less  the  computation  can  be  clearly  deter¬ 
mined  from  the  answer  to  this  item. 

4.  (a)  If  debt  securities  are  registered 
under  Section  12  of  the  Act,  the  registrant 
may,  at  its  option,  show  in  tabular  form  for 
each  fiscal  year  the  ratio  of  earnings  to  fixed 
charges.  If  appropriate,  the  ratio  of  earnings 
to  fixed  charges  for  such  periods  shall  also 
be  shovm  on  a  total  enterprise  basis  in  a 
position  of  equal  prominence  with  the  ratio 
for  the  registrant  or  the  registrant  and  its 
consolidated  subsidiaries  (see  Accounting 
Series  Release  No.  122  [36  FR  15527]). 

(b)  Earnings  shall  be  computed  after  all 
operating  and  Income  deductions  except  fixed 
charges  and  taxes  based  on  Income  or  prof¬ 
its  and  after  eliminating  undistributed  in¬ 
come  of  unconsolidated  subsidiaries  and  50 
percent  or  less  owed  persons.  In  the  case 
of  utilities,  interest  credits  charged  to  con¬ 
struction  shall  be  added  to  gross  Income  and 
not  deducted  from  Interest. 

(c)  The  term  “fixed  charges”  shall  mean 
(1)  Interest  and  amortization  of  debt  dis¬ 
count  and  expense  and  premium  on  all  In¬ 
debtedness;  (il)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case; 
and  (ill)  in  case  consolidated  figures  are 
used,  preferred  stock  dividend  requirements 
of  consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

(d)  (No  change.) 

5.  Describe  any  change  in  accounting  prin¬ 
ciples  or  practices  followed  by  the  registrant, 
or  any  change  in  the  method  of  applying  any 


such  accounting  principles  or  practices, 
which  materially  affected  the  financial  state¬ 
ments  being  filed  with  the  Commission  for 
the  fiscal  year  covered  by  the  report  or  which 
is  reasonably  certain  to  affect  the  financial 
statements  of  future  fiscal  years.  State  the 
date  of  the  change  and  the  reasons  therefor. 

A  letter  from  the  registrant’s  independent 
accountants,  approving  or  otherwise  com¬ 
menting  on  the  change,  shall  be  filed  as  an 
exhibit  unless  previously  filed. 

6.  (No  change.) 

*  *  •  •  • 

Instructions  as  to  Financial  Statements 

These  instructions  specify  the  balance 
sheets  and  statements  of  income  and  source 
and  application  of  funds  required  to  be  filed 
as  a  part  of  the  annual  report.  Regulation 
S-X  [17  CPR  Part  210]  governs  the  examina¬ 
tion  and  the  form  and  content  of  such  finan¬ 
cial  statements.  Including  the  basis  of  con¬ 
solidation,  and  prescribes  the  statements  of 
retained  earnings  and  other  stockholders’ 
equity  and  the  schedules  to  be  filed.  Atten¬ 
tion  is  directed  to  Rules  12b-23  and  12b-36 
[17  CFR  240.12b-23  and  230.12b-36].  (See 
Release  34-9083  [ 36  FR  4483  ] .) 

If  either  the  Income  or  retained  earnings 
statements  required  are  included  in  their 
entirety  in  the  summary  of  operations  re¬ 
quired  by  Item  2,  the  statements  so  Included 
need  not  be  otherwise  Included  in  the  an¬ 
nual  report. 

1.  Statements  of  the  Registrant,  (a)  There 
shall  be  filed  for  the  registrant,  in  compara¬ 
tive  columnar  form,  audited  balance  sheets 
as  of  the  end  of  the  last  two  fiscal  years  and 
audited  statements  of  income  and  source  and 
application  of  funds  for  such  fiscal  years. 

(b)  Notwithstanding  paragraph  (a),  the 
individual  financial  statements  of  the  regis¬ 
trant  may  be  omitted  if  (1)  consolidated 
financial  statements  of  the  registrant  and 
one  or  more  of  its  subsidiaries  are  being  filed, 
(2)  the  conditions  specified  in  either  of  the 
following  paragnqihs  are  met,  and  (3)  the 
basis  for  the  omission  is  stated  in  the  list  of 
financial  statements  filed  under  Item  10. 

(1)  The  registrant  is  primarily  an  operat¬ 
ing  company  and  all  subsidiaries  Included  in 
the  consolidated  financial  statements  being 
filed,  in  the  aggregate,  do  not  have  minority 
equity  Interests  and/or  indebtedness  to  any 
person  other  than  the  registrant  or  its  con¬ 
solidated  subsidiaries  in  amounts  which  to¬ 
gether  exceed  5  percent  of  the  total  assets 
as  shown  by  the  most  recent  year-end  con¬ 
solidated  balance  sheet.  Indebtedness  in¬ 
curred  in  the  ordinary  course  of  business 
which  is  not  overdue  and  which  matures 
within  one  year  from  the  date  of  its  crea¬ 
tion,  whether  evidenced  by  securities  or  not, 
and  indebtedness  of  subsidiaries  which  Is 
collateralized  by  the  registrant  by  guaran¬ 
tee,  pledge,  assignment  or  otherwise  are  to 
be  excluded  for  the  purpose  of  this 
determination. 

(il)  The  registrant’s  total  assets,  exclusive 
of  Investments  in  and  advances  to  its  con¬ 
solidated  subsidiaries,  as  would  be  shown  by 
its  most  recent  year-end  balance  sheet  if  it 
w'ere  filed,  constitute  75  percent  or  more  of 
the  total  assets  as  shown  by  the  most  recent 
year-end  consolidated  balance  sheet;  and 
the  registrant’s  total  sales  and  revenues,  ex¬ 
clusive  of  Interest  and  dividends  received 
from  or  its  equity  in  the  Income  of  the  con¬ 
solidated  subsidiaries,  as  would  be  shown 
by  its  income  statement,  for  the  most  re¬ 
cent  fiscal  year  if  it  were  filed,  constitute  75 
percent  or  more  of  the  total  sales  and  reve¬ 
nues  shown  by  the  most  recent  annual  con¬ 
solidated  income  statements. 

2.  Consolidated  Statements.  There  shall  be 
filed  for  the  registrant  and  its  subsidiaries, 
in  comparative  columnar  form,  audited  con¬ 
solidated  balance  sheets  as  of  the  end  of 


the  last  two  fiscal  years  of  the  registrant 
and  audited  consolidated  statements  of  in¬ 
come  and  source  and  application  of  funds 
for  such  fiscal  years. 

3.  Financial  Statements  of  Subsidiaries  not 
Consolidated  and  SO  Percent  or  Less  Owned 
Persons,  (a)  Subject  to  Rule  4-03  [iT  CFR 
210.4-03]  of  Regulation  S-X  [17  CPR  Part 
210]  regarding  group  financial  statements 
and  Instructions  4  and  5  below,  there  shall 
be  filed  for  each  majority-owned  subsidiary 
of  the  registrant  not  consolidated  and  each 
50  percent  or  less  owned  person  for  which 
the  investment  is  accounted  for  by  the  equity 
method  by  the  registrant  or  a  consolidated 
subsidiary  of  the  registrant,  the  financial 
statements  which  would  be  required  if  each 
such  subsidiary  or  other  person  were  a 
registrant. 

(b)  If  the  fiscal  year  of  any  subsidiary 
not  consolidated  or  M  percent  or  less  owned 
person  ends  within  90  days  before  the  date 
of  filing  the  annual  report,  or  after  the  date 
of  filing,  the  financial  statements  required 
by  paragraph  (a)  may  be  filed  as  an  amend¬ 
ment  to  the  report  within  90  days  after  the 
end  of  such  subsidiary’s  or  other  person’s 
fiscal  year. 

4.  Summarised  Financial  Information. 
Notwithstanding  Instruction  3,  summarized 
Information  as  to  assets,  liabilities  and  re¬ 
sults  of  operations  may  be  presented  on  an 
individual  or  group  basis  in  notes  to  the 
financial  statements  for  all  subsidiaries  not 
consolidated  and  60  percent  or  less  owmed 
persons  accounted  for  by  the  equity  method, 
except  such  subsidiaries  or  50  percent  or 
less  owned  persons  which  are  individually 
significant  under  the  tests  specified  in 
Instruction  5. 

5.  Omission  of  Financial  Statements  Re¬ 
quired  by  Instruction  3.  Notwithstanding 
Instructions  3  and  4,  there  may  be  omitted 
all  financial  statements  of  any  one  or  more 
unconsolidated  subsidiaries  or  50  percent  or 
less  owned  persons  accounted  for  by  the 
equity  method,  if  in  the  aggregate  (a) 
neither  the  registrant’s  and  its  other  sub¬ 
sidiaries’  investments  in  and  advances  to, 
nor  their  proportionate  share  of  the  total 
assets  (after  intercompany  eliminations)  of 
such  subsidiaries  and  other  persons  do  not 
exceed  10  percent  of  the  total  assets  as  shown 
by  the  most  recent  consolidated  balance 
sheet;  (b)  the  total  sales  and  revenues 
(after  Intercompany  eliminations)  of  such 
subsidiaries  or  other  persons,  reduced  to  the 
percentages  of  equity  interests  held  by  the 
registrant  and  its  subsidiaries  in  such  stib- 
sldlarles  and  other  persons,  do  not  exceed 
10  percent  of  the  total  sales  and  revenues  as 
shown  by  the  most  recent  annual  consoli¬ 
dated  income  statement;  and  (c)  the  regis¬ 
trant’s  and  its  other  subsidiaries’  equity  in 
the  Income  before  Income  taxes  and  extraor¬ 
dinary  items  of  the  subsidiaries  and  other 
persons  does  not  exceed  10  percent  of  such 
income  of  the  registrant  and  consolidated 
subsidiaries  for  the  most  recent  fiscal  year; 
provided  that,  if  such  income  of  the  regis¬ 
trant  and  its  consolidated  subsidiaries  for 
the  last  fiscal  year  is  at  least  10  percent 
lower  than  the  average  of  such  Income  for 
the  last  five  fiscal  years,  such  average  Income 
may  be  substituted  in  the  determination. 

6.  Financial  Statements  of  Affiliates  whose 
Securities  are  Pledged  as  Collateral.  (No 
other  change.) 

7.  Statements  of  Banks  and  Life  Insurance 
Companies.  Notwithstanding  the  require¬ 
ments  of  the  foregoing  instructions,  finan¬ 
cial  statements  filed  for  banks  for  periods 
ending  on  or  before  November  30,  1971  and 
for  life  insurance  companies  for  periods 
ending  on  or  before  November  80,  1974  need 
not  be  audited. 

8.  Registrants  Not  in  the  Production  Stage. 
(a)  Notwithstanding  the  foregoing  instruc¬ 
tions,  if  the  registrant  falls  within  the  terms 
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of  paragraph  (b)  or  (c)  of  Rule  6A-01  (17 
CFR  210.5A-01]  of  Regulation  S-X  [17  CFR 
Part  210].  the  following  statements,  all  of 
which  shall  be  audited  except  as  provided  in 

(b)  below,  shall  be  filed  for  the  registrant 
and  each  of  its  significant  subsidiaries,  if 
any: 

(I)  The  statements  specified  in  Rules  5A- 
02.  6A-03,  6A-04,  6A-05  and  6A-07  (17  CPR 
210.5A-02,  210.5A-03.  210.SA-04,  210.5A-O6 
and  210.6A-07]  shall  be  filed  in  comparative 
colunmar  form,  as  of  the  end  of  the  last  two 
fiscal  yecus;  and 

(II)  The  statements  of  cash  receipts  and 
disbursements  specified  in  Rule  6A-06  (17 
CPR  210.6A-06]  shall  be  filed,  in  comparative 
columnar  form,  for  such  fiscal  years. 

(b)  The  financial  statements  prescribed  In 
(a)  above  need  not  be  audited  if  all  of  the 
following  conditions  are  met  by  the  regis¬ 
trant  and  each  of  its  significant  subsidiaries. 
If  any: 

(1),  (11),  (Hi)  and  (iv)  (No  change.) 

(V)  No  exchange  upon  which  the  shares  are 
listed,  or  governmental  authority  having  Ju¬ 
risdiction,  requires  the  furnishing  to  It,  or 
the  publication  of,  audited  financial  state¬ 
ments. 

9.  Filing  of  Other  Financial  Statements  in 
Certain  Cases.  The  Commission  may,  upon 
the  informal  written  request  of  the  regis¬ 
trant  and  where  consistent  with  the  protec¬ 
tion  of  Investors,  permit  the  omission  of  one 
or  more  of  the  financial  statements  herein 
required  or  the  filing  In  substitution  there¬ 
for  of  appropriate  statements  of  comparable 
character.  The  Commission  may  also  by  in¬ 
formal  written  notice  require  the  filing  of 
other  financial  statements  in  addition  to,  or 
in  substitution  for,  the  statements  herein 
r^ulred  In  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of  any 
person  whose  financial  statemehts  are  re¬ 
quired,  or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

§  249.311  [.Amended] 

XI.  Section  249.311  (Form  11-K) .  The 
Instructions  as  to  Financial  Statements 
are  amended  to  read  as  follows. 
Instructions  as  to  Financial  Statements 

Furnish  an  audited  statement  of  financial 
condition  of  the  plan  as  of  the  end  of  the  last 
fiscal  year  of  the  plan  and  an  audited  state¬ 
ment  of  Income  and  changes  in  plan  equity 
of  the  plan  for  the  fiscal  year.  These  state¬ 
ments  shall  be  prepared  and  audited  in  ac¬ 
cordance  with  the  applicable  provisions  of 
Regulation  S-X  (17  CPR  Part  210]  and  shall 
be  accompanied  by  the  schedules  specified  In 
Rule  6-34  [17  CPR  210.6-34]  of  that  regula¬ 
tion  (17  CPR  Part  210 1. 

§  249.312  [.Amended] 

XII.  Section  249.312  (Form  12-K) .  The 

Instructions  as  to  Exhibits  are  amended 
to  read  as  follows. 

Instructions  as  to  Exhibits 

Introductory  sentences  and  Instructions  1 
to  3.  (No  change.) 

4.  If  the  registrant  files  annual  reports  with 
the  Federal  Power  Commission,  the  following 
reports  and  statements  shall  be  filed: 

(a)  (No  change.) 

(b)  The  registrant’s  annual  report  to 
stockholders  for  its  last  fiscal  year  (copies  of 
such  report  filed  with  manually  signed  copies 
of  the  report  on  this  form  shall  contain 
manually  signed  reports  of  the  independent 
accountant  or  accountants) ; 

(c)  (No  change.) 


RULES  AND  REGULATIONS 

(d)  For  each  other  majority-owned  eub- 
sidlary  and  50  percent  or  leas  owned  person 
accounted  for  by  the  equity  method  of  the 
registrant  whose  financial  statements  were 
not  included,  on  either  an  individual  or  a 
consolidated  basis,  in  the  registrant’s  annual 
report  to  stockholders,  the  financial  state¬ 
ments  required  for  such  subsidiaries  and  50 
percent  or  less  owned  persons  by  the  form 
otherwise  appropriate  for  an  annual  report 
by  the  registrant  to  the  Securities  and  Ex¬ 
change  Commission  in  lieu  of  Form  12-K 
(17  CPR  249.312]. 

Notwithstanding  the  foregoing,  annual  re¬ 
ports  and  financial  statements  of  subsidiaries 
and  50  percent  or  less  ovmed  persons  ac¬ 
counted  for  by  the  equity  method  may  be 
omitted,  if  in  the  aggregate  (1)  neither  the 
registrant’s  and  its  other  subsidiaries’  in¬ 
vestments  in  and  advances  to.  nor  their 
proportionate  share  of  the  total  assets  (after 
intercompany  eliminations)  of,  such  sub¬ 
sidiaries  and  other  persons  do  not  exceed  10 
percent  of  the  total  assets  as  shown  by  the 
most  recent  year-end  consolidated  balance 
sheet;  (ii)  the  total  sales  and  revenues  (after 
Intercompany  eliminations)  of  such  sub¬ 
sidiaries  or  other  persons,  reduced  to  the 
percentages  of  equity  Interests  held  by  the 
registrant  and  its  subsidiaries  in  such  sub¬ 
sidiaries  and  other  persons,  do  not  exceed  10 
percent  of  the  total  sales  and  revenues  as 
shown  by  the  most  recent  annual  consoli¬ 
dated  income  statement;  and  (Hi)  the  reg¬ 
istrant’s  and  its  other  subsidiaries’  equity  in 
the  income  before  income  taxes  and  extraor¬ 
dinary  items  of  the  subsidiaries  and  other 
persons  does  not  exceed  10  percent  of  such 
income  of  the  registrant  and  consolidated 
subsidiaries  for  the  most  recent  fiscal  year; 
provided  that,  if  such  income  of  the  reg¬ 
istrant  and  its  consolidated  subsidiaries  for 
the  last  fiscal  year  is  at  least  10  percent  lower 
than  the  average  of  such  income  for  the  last 
five  fiscal  years,  such  average  income  may  be 
substituted  in  the  determination. 

5.  If  the  registrant  files  annual  reports 
with  the  Interstate  Commerce  Commission 
or  the  Federal  Communications  Commission, 
the  following  reports  and  statements  shall  be 
filed: 

(ai,  (b)  and  (c)  (No  change.) 

(d)  For  each  majority-owned  subsidiary 
and  50  percent  or  less  owned  person  ac¬ 
counted  for  by  the  equity  method  of  the 
registrant  which  does  not  file  reports  with 
the  Federal  Communications  Commission  or 
the  Interstate  Commerce  Commission  and 
whose  financial  statements  are  not  included 
on  either  an  Individual  or  consolidated  basis 
in  the  annual  reports  filed  pursuant  to 
clause  (a);  (b)  or  (c)  above,  the  financial 
statements  (which  need  not  be  audited)  re¬ 
quired  for  such  subsidiaries  and  50  percent 
or  less  owned  persons  by  the  form  otherwise 
appropriate  for  an  annual  report  by  the  reg¬ 
istrant  to  the  Securities  and  Exchange  Com¬ 
mission  in  lieu  of  Form  12-K  [17  CFR 
249.312]. 

Notwithstanding  the  foregoing,  annual  re¬ 
ports  and  financial  statements  of  subsidiaries 
and  50  percent  or  less  owned  persons  may  be 
omitted  pursuant  to  the  criteria  for  omission 
specified  in  Instruction  4. 

6.  (No  change.) 

7.  A  statement  shall  be  filed  describing  any 
change  in  accounting  principles  or  practices 
followed  by  the  registrant,  or  any  change  in 
the  method  of  applying  any  such  accounting 
principles  or  practices  which  materially  af¬ 
fected  the  financial  statements  being  filed 
with  the  Commission  pursuant  to  Instruction 
4  or  5  for  the  fiscal  year  covered  by  the  report 
or  which  is  reasonably  certain  to  materially 
affect  the  financial  statements  of  future  fiscal 
years.  State  the  date  of  the  change  and  the 
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reasons  therefor.  A  letter  from  the  reg¬ 
istrant’s  independent  accountants,  approv¬ 
ing  or  otherwise  commenting  on  the  change, 
shall  be  filed  as  a  part  of  the  exhibit  unless 
previously  filed. 

*  #  »  •  * 

PART  259— FORMS  PRESCRIBED  UNDER 
THE  PUBLIC  UTILITY  HOLDING  COM¬ 
PANY  ACT  OF  1935 

§  259.58  [.Amended] 

xni.  Section  259.5s  (Form  U5S) .  The 
Instructions  as  to  Financial  Statements 
are  amended  to  read  as  follows. 
Instructions  as  to  Financial  Statements 

1.  Consolidating  Statements. 

(a)  There  shall  be  filed  for  each  registered 
holding  company  in  the  system  a  consolidat¬ 
ing  balance  sheet  as  of  the  end  of  the  cal¬ 
endar  year  and  consolidating  statements  of 
income,  source  and  applications  of  funds,  and 
retained  earnings  and  other  stockholders’ 
equity  for  the  calendar  year.  These  consoli¬ 
dating  statements  shaU  set  forth  the  indi¬ 
vidual  statements  of  the  parent  company 
and  each  subsidiary  included  in  the  consoli¬ 
dation  as  well  as  the  elimination  adjust¬ 
ments  and  the  consolidated  statements. 
Where  any  holding  company  system  Includes 
more  than  one  registered  holding  company, 
separate  consolidating  statements  shall  be 
filed  for  each  subsidiary  registered  holding 
company  and  its  subsidiaries;  and,  if  such 
subsidiary  holding  company  is  Included  in 
consolidation  with  Its  parent,  the  consoH- 
dated  statements  of  such  subsidiary  holding 
company  shall  be  shown  in  the  consolidating 
statements  of  the  top  registered  holding 
company. 

(b)  Consolidating  statements  (17  CFR 
Part  210]  shall  be  prepared  in  accordance 
with  the  requirements  of  Regulation  S-X 
which  governs  the  examination  and  the  form 
and  content  and  the  basis  of  consolidation 
of  the  financial  statements  and  prescribes 
the  statements  of  retained  earnings  and 
other  stockholders’  equity  and  the  schedules 
to  be  filed.  The  individual  corporate  and  con¬ 
solidated  statements,  included  in  the  con¬ 
solidating  statements,  of  the  top  registered 
holding  company  and  of  each  other  system 
company  filing  this  report  pursuant  to  Sec¬ 
tion  13  or  15(d)  of  the  Securities  Exchange 
Act  of  1934  shall  be  audited  In  accordance 
with  Regulation  S-X  (17  CFR  Part  210].  Sep¬ 
arate  notes  suppcBTtlng  individual  state¬ 
ments  of  a  system  company  may  be  omitted 
If  the  required  information  Is  separately 
set  forth  In  the  notes  supporting  the 
consolidated  statements  of  its  parents. 
Such  notes  may  also  be  omitted,  ex¬ 
cept  in  the  case  of  a  system  company  filing 
this  report  pursuant  to  Section  13  or  15(d) 
of  the  Securities  Exchange  Act  of  1934,  if  all 
companies  for  which  notes  are  omitted  pur¬ 
suant  to  this  sentence,  considered  in  the 
aggregate  as  a  single  company,  would  not 
constitute  a  significant  subsidiary  (as  defined 
in  Regulation  S-X  [  17  CPR  Part  210] )  of  the 
top  registered  holding  company.  If  any  finan¬ 
cial  statement  required  to  be  audited  or  sup¬ 
ported  by  notes  herein  has  been  filed  with 
the  Commission  in  audited  form  pursuant 
to  any  act  administered  by  it,  the  require¬ 
ments  of  this  form  as  to  such  audit  or  as  to 
such  supporting  notes  may  be  satisfied  by 
Incorporating  such  statement  by  reference, 
provided  the  written  consent  of  the  inde¬ 
pendent  accountant  to  such  incorporation 
Is  filed  as  a  part  of  this  report. 

(c)  For  the  purposes  of  this  form,  how¬ 
ever,  only  the  following  schedules  specified 
in  Rule  5-04  (17  CPR  210.5-04]  of  Regula- 
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lion  S-X  [17  CFR  part  310]  need  be  filed,  to 
the  extent  required  by  that  regulation ; 

(1)  In  support  of  the  corporate  and  con¬ 
solidated  financial  statraients  (Included  In 
such  consolidating  statements)  of  the  top 
registered  holding  company,  all  required 
schedules  except  Schedules  11,  III,  IV.  X, 
XVn,  and  XVIII;  and 

(ii)  In  sui^rt  of  the  financial  statements 
(included  In  such  consolidating  statements) 
of  each  subsidiary  company,  which  files  this 
report  pursuant  to  Section  13  or  lS(d)  of 
the  Securities  Exchange  Act  of  1934,  all  re¬ 
quired  schedules,  except  Schedules  II,  m,  rv, 
X,  XVn,  and  XVm;  provided  that  any  sched¬ 
ule  of  a  subsidiary  company  may  be  omitted 
if  the  Information  required  Is  set  forth  sepa¬ 
rately  In  the  consolidated  schedules  of  Its 
parent  or  elsewhere  In  the  financial  state¬ 
ments  or  In  the  answers  to  any  of  the  items 
of  the  form. 

The  schedules  shall  be  examined  by  the  In¬ 
dependent  accountant.  Any  required  sched¬ 
ule  may  be  Incorporated  by  reference  to  any 
prior  filing  under  any  act  admlnistere<r  by 
the  Commission;  provided  that  at  least  one 
copy  of  such  prior  filing  has  been  filed  with, 
or  is  simultaneously  filed  with,  each  securi¬ 
ties  exchange  on  which  any  security  of  the 
particular  S3rstem  company  is  listed  and  reg¬ 
istered;  and  provided  further  that  the  writ¬ 
ten  consent  of  the  accountant  to  such  Incor¬ 
poration  Is  filed  as  part  of  this  report.  If 
the  information  required  in  any  schedule  of 
any  system  company  is  contained  in  any 
schedule  or  schedules  of  such  company’s  re¬ 
port  to  the  Federal  Power  Commission,  dupli¬ 
cates  of  such  schedules  with  appropriate  ref¬ 
erences  may  be  used  to  satisfy  the  require¬ 
ments  of  this  form. 

(d)  (No  change.) 

(e)  The  elimination  adjustments  support¬ 
ing  each  consolidating  statement  shall  be  in 
detail  (not  net)  showing  the  adjustments 
pertaining  to  each  company  Included  In  the 
consolidation  and  shall  be  accompanied  by 
an  explanation  in  sufficient  detail  to  reveal 
clearly  the  nature  of  each  such  adjustment. 

2.  Other  Statements.  Comparable  corpo¬ 
rate  statements  shall  be  filed  for  any  subsid¬ 
iary  cmnpany  In  the  holding  company  sys¬ 
tem  not  included  in  the  consolidating  state¬ 
ments  required  above.  Such  corporate  state¬ 
ments  need  not  be  prepared  and  audited 
in  accordance  with  the  requirements  of  Reg¬ 
ulation  S-X  [17  CFR  Part  210]  except  where 
the  company  Is  a  significant  subsidiary  and 
a  majority-owned  subsidiary  as  defined  In 
Regulation  S-X  [17  CFR  Part  210] . 

[PR Doc.74-11711  Piled  6-21-74:8:46  am] 


TRIe  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
.  SERVICE 

[TJ>.  74-167] 

PART  153— ANTIDUMPING 
Potassium  Chloride  From  Canada 

May  15, 1974. 

On  January  9,  1974,  there  was  pub¬ 
lished  In  the  Federal  Register  (39  FR 
1471)  a  notice  of  tentative  determination 
to  modify  or  revoke  dumping  finding  with 
respect  to  potassium  chloride,  otherwise 
known  as  muriate  of  potash,  from  Can¬ 
ada.  A  finding  of  dumping  applicable  to 
this  merchandise  was  published  as  TJ). 
69-265,  In  the  Federal  Register  of  De¬ 
cember  19. 1969  (34  FR  19904) . 

The  above-mentioned  xx>tice  set  forth 
the  reasons  for  the  proposed  modifica¬ 
tion,  and  interested  parties  were  afforded 


an  opportunity  to  make  written  submis¬ 
sions  or  request  the  opportunity  to  pre¬ 
sent  oral  views  in  connection  therewith. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received, 
I  hereby  determine  that,  for  the  reasons 
stated  in  the  “Notice  of  Tentative  De¬ 
termination  to  Modify  or  Revoke  Dump¬ 
ing  Finding,”  potassium  chloride,  other¬ 
wise  known  as  muriate  of  potash,  fimn 
Canada  is  no  longer  being,  nor  is  it  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value  by  Kaliiun  Chemicals, 
Limited:  Potash  Company  of  Canada, 


Limited:  Potash  Company  of  America; 
International  Minerals  and  Chemical 
Corporation;  and  CP  Industiies,  Inc., 
and  the  finding  of  dumping  with  respect 
to  such  merchandise  Is  hereby  mod^ed 
to  exclude  shipments  by  these  companies. 
Accoixfingly,  i  153.43  the  Customs 
Regulations  is  amended  to  show  the  ex¬ 
clusion  of  potassium  chloride  produced 
and  s(^d  by  these  five  companies  from  the 
finding  of  dumping: 

§  153.43  List  of  current  findings. 


Merchandise  Country  T.D.  Modified  by 

rotassiom  chloride,  otherwise  known  as  muriate  ot  potash,  except  that  pro-  Canada .  09-265  74-167 

duced  and  sold  by  U.  S.  Borax  &  Chemical  Co.,  Kalium,  Sasxatchewan, 

Canada;  Kahum  Chemicals,  Limited,  Regina,  Saskatchewan,  Canada; 

Potash  Company  of  Canada,  Limited,  LaiUgan,  Saskatchewan,  Canada; 

Potash  Company  of  America,  Saskatoon,  Ss^kirtchcwan,  Canada;  Inter¬ 
national  Minerals  and  Chemical  Corporatiom  LibertyvlUe,  Illinois,  C.S.  A.;  •  •  •  • 

and  CF  Industries,  Inc.,  Chicago,  Iliinois,  IJ.S.A. 


[SEAL]  David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.74-11659  FUed  5-2I-74;8:46  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 


PART  121— FOOD  ADDITIVES 
Components  of  Paper  and  Paperboard  in 

Contact  With  Aqueous  and  Fatty  Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  In  a  petition 
(FAP  4B2937)  filed  by  Kelco  Co.,  8355 
Aero  Drive,  San  Diego.  CA  92123,  and 
other  relevant  material,  concludes  that 
S  121.2526  (21  CFR  121.2526)  of  the  food 
additive  regulations  should  be  amended 
as  set  forth  below  to  provide  for  safe 
use  of  xanthan  guin  as  a  suspension  aid 
or  stabilizer  In  the  manufacture  of  pa¬ 
per  and  paperboard  intended  to  contact 
food. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1).  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120,  S  121.2526(a)  (5)  Is  amended  by 
alphabetically  Inserting  a  new  Item  In 
the  list  of  substances  as  follows: 


§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 


(a)  •  *  * 

(5)  *  *  * 

List  of  substances 

•  • 

Xanthan  gum,  con¬ 
forming  to  the 
identity  and  spec- 
Ifications  prescrib¬ 
ed  In  S  121.1224, 
except  that  the 
residual  Isf^ropyl 
alcohol  shall  not 
exceed  6,000  parts 
per  million. 


Limitations 

•  • 

For  use  only  at  a 
maximum  level  ot 
0.125  percent  by 
weight  of  finished 
p(q>er  as  a  suspen¬ 
sion  aid  or  stabil¬ 
izer  for  aqueous 
pigment  sliurtes 
employed  In  the 
manufsctiire  of  pa¬ 
per  and  paper¬ 
board. 


•  •  •  #  • 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  Jime  21,  1974,  file 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville.  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  groimds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall 
state  the  Issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought,  and  shall  Include  a  detailed  de¬ 
scription  and  analysis  of  the  factual 
information  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  In  support  thereof.  Six  copies  of 
all  documents  shall  be  filed.  R^elved 
objections  may  be  seen  in  the  above 
office  during  working  hours,  Monday 
through  Friday. 

Effective  date.  This  order  shall  be¬ 
come  effective  May  22.  1974. 

(8ec.  409(6)  (1),  72  Stat.  1786;  (21  U.S.C. 
348(c)(1))) 

Dated:  May  15. 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-11686  Filed  6-21-74;8:46  am] 


PART  121— FOOD  ADDITIVES 
Slimicides 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  In  a  petition 
(FAP  3H2894)  filed  by  Nopco  Chemical 
Division,  Diamond  Shamrock  Chemical 
Co..  Diamond  Shamrock  Corp.,  350  Mt. 
Kemble  Ave.,  P.O.  Box  2386R,  Morris¬ 
town,  N.J.  07960,  and  other  relevant 
material  concludes  that  the  food  addi¬ 
tive  regulations  should  be  amended,  as 
set  forth  below,  to  provide  for  safe  use  of 
3, 3,4,4  -  tetrachlorotetrahydrothiophene 
1.1 -dioxide  as  an  antimicrobial  agent  to 
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control  slime  in  the  production  of  paper 
and  paperboard  intended  to  contact  food. 

Therefore,  pursuant  to  provisions  of 
the  Federtd  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1))  and  imder  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  8  121.2505(c)  Is  amended  by 
alphabetically  inserting  a  new  item  in 
the  list  of  substance  as  follows: 

§  121.2505  Slimicides. 

•  •  •  *  • 

(c)  *  *  * 

List  of  subttances  Limitatioru 

•  •  •  •  • 

3,3, 4, 4  -  Tetr^hlorotetrahydrothlo-  *  •  • 
phene  1,1 -dioxide. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  June  21, 1974,  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
mlnlstratlCHi.  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adverse¬ 
ly  affected  by  the  order,  specify  with 
particularity  the  provlslcuis  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  Include  a  detailed  description  and 
analysis  of  the  factual  Information  in¬ 
tended  to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing  is 
held.  Objections  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there¬ 
of.  Six  copies  of  all  documents  shall  be 
filed.  Received  objections  may  be  seen 
In  the  above  office  during  working  hours, 
Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  May  22,  1974, 

(Sec.  40d(c)(l),  72  Stat.  1786;  21  U.S.C. 
348(c)(1).) 

Dated:  May  16,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FB  Doc.74-11687  PUed  6-21-74;8:45  am] 


PART  121— FOOD  ADDITIVES 
Styrene  Block  Polymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
3B2889)  filed  by  Shell  Chemical  Co.,  1700 
K  St.,  NW.,  Washington,  D.C.  20006,  and 
other  relevant  material,  concludes  that 
the  food  additive  regulations  should  be 
amended,  as  set  forth  below,i.v(l)  to  pro¬ 
vide  for  the  safe  use  of  styrene  block 
polymers  with  2-methyl-l,3-butadiene 
as  articles  or  as  components  of  articles 
Intended  for  use  in  contact  with  food 
and,  (2)  to  Incorporate  under  the  gen¬ 
eral  category  of  styrene  block  polymers, 
the  subject  Item  together  with  styrene 
block  polymers  with  1,3 -butadiene  pro¬ 


vided  for  under  8  121.2622  (21  CFR 
121.2622) . 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
UH.C.  384(c)(1))  and  imder  authority 
driegated  to  the  Commissioner  (21  CFR 
2.120),  Part  121  is  amended  in  Subpart 
F  by  revising  8  121.2622  to  read  as 
follows: 

§  121.2622  Styrene  block  polymers. 

The  styrene  block  polymers  identified 
in  paragraph  (a)  of  this  section  may  be 
safely  used  as  articles  or  as  components 
of  articles  intended  for  use  in  ccmtact 
with  food,  subject  to  provisions  of  this 
section. 


(a)  For  the  purpose  of  this  section, 
styrene  block  polymers  are  basic  poly¬ 
mers  manufactured  as  described  in  this 
paragraph,  so  that  the  finished  polymers 
meet  the  specifications  prescribed  in 
paragraph  (b)  of  this  section,  when 
tested  by  the  methods  described  in  para¬ 
graph  (c)  of  this  section. 

(1)  Styrene  block  polymers  with  1,3- 
butadiene  are  those  produced  by  the  cat¬ 
alytic  solution  polymerization  of  st3n-ene 
and  1,3 -butadiene. 

(2)  Styrene  block  polymers  with  2- 
methyl-l,3-butadiene  are  those  produced 
by  the  catalytic  solution  polymerization 
of  styrene  and  2-methyl- 1,3-butadiene. 

(b)  Specifications: 


Maximum  extractable  Maximum  extractable 
Molecular  Glass  fraction  in  distilled  fraction  in  60  percent 

Styrene  block  polymers  weieht  Solubility  transition  water  at  specified  ethanol  at  specified 
(minimum)  points  temperaturers,  times  temperatures,  times 

and  thicknesses  and  thicknesses 


1.  Styrene  block  poly¬ 

mers  with  1,8- 
bptadiene;  for  use 
as  articles  or  as 
components  of 
articles  that  con¬ 
tact  food  of  types 

VII-B,  and  VIII 
identified  in  Table 
1  in  {121.2620(e) 
under  condi  tions 
ofuseD,E,F,  and 
U  described  in 
Table  2  in 
121.2626(c). 

2.  Styrene  block  poly¬ 

mers  with  2- 
methyl -1,3- 
butadiene;  (or  use 
as  articles  or  as 
components  of 
articles  that  con¬ 
tact  food  of  types 
I,  II,  IV-B,VI, 
VII-B  and  VIII 
identified  in  Table 

lln  {121.2620(0) 

under  conditions 
of  use  D,E,F,  imd 
U  described  in 
Table  2  in 
{121.2620(c).' 


29,000  Completely  -SO'C.to 
solublein  —80“  C. 

toluene.  and  92“  C. 

to98”C. 


29, 000  Completely  —62“  C.  to 
solublein  — 47“C. 

toluene.  and  92“  C. 

and  98°  C. 


0.026  mlUigTSun  per 
square  inch  of  sur¬ 
face  at  reflux 
temperature  for  30 
minutes  on  a  0.076 
inch  thick  sample. 


0.01  milligram  per 
square  inch  (rf  sur¬ 
face  at  reflux 
temperature  for  2 
hours  on  a  0.028 
inch  thick  sample. 


0.006  milligram  per 
square  inch  of  sur¬ 
face  at  160“  F.  for  2 
hours  on  a  0.076  inch 
thick  sample. 


0.01  milligram  per 
squarelncfaofsur- 
fooeatl60“F.  for 
2  hours  on  a  0.028 
inch  thick  sample. 


(c)  The  analytical  methods  for  deter¬ 
mining  whether  styrene  block  polymers 
conform  to  the  specifications  prescribed 
in  this  section  are  as  follows  and  are  ap¬ 
plicable  to  the  finished  polymer. 

(1)  Molecular  weight.  Molecular 
weight  shall  be  determined  by  intrinsic 
viscosity  (or  other  suitable  method) . 

(2)  Glass  transition  points.  The  glass 
transition  points  shall  determined  by 
ASTM  Method  D2236-70^  modified  by 
using  a  forced  resonant  vibration  in¬ 
stead  of  a  fixed  vibration  and  by  using 
frequencies  of  25  to  40  cycles  per  second 
instead  of  0.1  to  10  cycles  per  second- 

(3)  Maximum  extractable  fractions  in 
distilled  voater  and  50  percent  ethanol. 
The  maximum  extractable  fractions  in 
distilled  water  and  50  percent  ethancA 
shall  be  determined  in  accordance  with 
§  121.2526(d)  (3)  using  a  sandwich  form 
of  the  finished  copolymer  of  the  specified 
thickness  and  for  the  time  and  tempera¬ 
ture  specified  in  paragraph  (b)  of  this 
section. 


^  Copies  may  be  obtained  from:  American 
Society  for  Testing  and  Materials,  1916  Race 
Street,  Philadelphia,  PA  19103. 


(d)  The  provisions  of  this  section  are 
not  applicable  to  butadiene-styrene  co- 
polinners  listed  in  other  sections  of  this 
subpart. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  on  or  before  June  21, 1974,  file  with 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
mlnistraticm,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  written  ob¬ 
jections  thereto.  Objections  shaD  show 
wherein  the  peraon  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objections  shall 
state  the  issues  for  the  hearing,  shall  be 
supported  by  grounds  factually  and  le¬ 
gally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  Intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Six  copies  of  all 
documents  shall  be  filed.  Received  ob¬ 
jections  may  be  seen  in  the  above  office 
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during  working  hours,  Monday  through 
Friday. 

Elective  date.  This  order  shall  become 
effective  on  May  22,  1974 

(Sec.  409(c)(1),  72  Stat.  1786;  (21  T7.S.C. 
348(C)(1))) 

Note:  Incorporation  by  reference  provi¬ 
sions  improved  by  the  Director  the  Office 
of  the  Federal  Register  April  29,  1974. 

Dated:  May  16, 1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-11688  FUed  5-21-74;8:45  am) 


Title  22 — Foreign  Relations 

CHAPTER  II— AGENCY  FOR  INTERNA¬ 
TIONAL  DEVELOPMENT,  DEPARTMENT 

OF  STATE 

1A.I.D.  Reg.  IJ 

PART  201— RULES  AND  PROCEDURES 

APPUCABLE  TO  COMMODITY  TRANS¬ 
ACTIONS  FINANCED  BY  A.I.D. 

Modification  of  Certain  Rules  Concerning 
ihrocurement  Procedures 

Part  201  of  Chapter  II,  Title  22  (A  I  D. 
Reg.  1)  is  amended  as  follows: 

1.  In  tile  table  of  contents  the  refer¬ 
ence  to  §  201.23  is  amended  to  read: 
“§  201.23  Negotiated  Procurement  Pro¬ 
cedures”;  the  reference  to  §  201.24  is  re¬ 
vised  to  read;  “§  201.24  [reserved]”;  and 
the  reference  to  Appendix  B  is  revised  to 
read  “Appendix  B  [Reserved].” 

2.  Section  201.22  is  revised  to  read  as 
follows; 

§  201.22  Formal  competitive  bid  pro¬ 
cedures. 

If  the  implementing  document  re¬ 
quires,  or  if  the  importer  elects  procure¬ 
ment  through  the  formal  competitive 
procedures  set  forth  in  this  section,  then 
except  as  paragraphs  (f)  or  (g)  of  this 
section  may  apply,  the  following  mini¬ 
mum  requirements  shall  be  applicable; 

(a)  Contents  of  the  invitation  for  bids. 
Every  invitation  for  bids  and  every  at¬ 
tachment  or  amendment  to  an  invita¬ 
tion  shall  be  in  the  English  language. 
The  invitation  shall  contain  the  follow¬ 
ing: 

(1)  Statement  of  requirements.  The 
Invitation  shall  state  specifically  that  the 
formal  competitive  bid  procedures  set 
forth  in  this  §  201.22  apply.  The  terms 
and  conditions  which  apply  to  the  pro¬ 
curement  shall  be  clearly  indicated,  in¬ 
cluding  any  factors  other  than  price  to 
be  used  in  evaluation.  Commodity  spec¬ 
ifications  shall  be  stated  in  terms  of 
U.S.  standards,  in  a  non-restrictive  man¬ 
ner,  and  in  sufficient  detail  to  permit 
maximum  response  from  prospective 
suppliers. 

(2)  Statement  regarding  submission 
of  bids.  Invitations  for  bids  shall  state 
the  applicable  invitation  niunber,  tiie 
address  to  which  bids  are  to  be  sent,  the 
closing  hour  and  date  for  submission  and 
the  date,  hour,  and  place  for  public 
opening  of  bids.  If  additional  draiiings. 
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details,  regulations  or  forms  are  neces¬ 
sary  for  bidding,  the  invitation  shall 
state  where  such  material  may  be  ob¬ 
tained. 

(3)  Statement  regarding  this  Part  201. 
The  invitation  for  bids  shall  expressly 
indicate  the  extent  to  which  any  result¬ 
ing  contract  is  subject  to  the  require¬ 
ments  of  this  Part  201. 

(4)  Statement  regarding  late  bids. 
The  invitation  for  bids  shall  state  that 
no  bid  received  at  the  address  designated 
in  the  Invitation  after  closing  hour  smd 
date  for  submission  will  be  considered 
for  award  unless  its  late  arrival  at  that 
address  is  attributable  to  mishandling 
of  the  bid  documents  by  the  purchaser  or 
any  of  his  agents  directly  associated 
with  receiving  or  processing  bids.  In  no 
case  will  the  purchaser  consider  a  bid 
which  was  not  received  at  the  place  of 
public  opening  before  the  award  was 
made. 

(b)  Advertising  the  invitation  for  bids. 
The  importer  i^all  comply  with  the  mini¬ 
mum  notification  requirements  set  forth 
in  this  paragraph  (b) .  He  may  also  take 
any  further  steps  to  notify  prospective 
suppliers  which  are  consistent  with  pru¬ 
dent  procurement. 

(1)  Submission  to  A.I.D.  Three  copies 
of  the  invitation  for  bids  must  be  sent  to 
A.I.D.,  Small  Business  Office,  Washing¬ 
ton,  D.C.  20523,  and  a  number  of  copies 
which  is  adequate  in  relation  to  the  prob¬ 
able  number  of  interested  suppliers  shall 
be  made  available  in  ell^ble  source 
coimtrles  at  suitable  places  designated 
by  the  borrower/grantee  and  agreed  to 
by  A.I.D.  Invitations  must  be  available 
to  prospective  suppliers  free  of  charge, 
unless  otherwise  authorized  by  the  Small 
Business  Office,  AID/W.  All  copies  must 
be  accompanied  by  a  complete  set  of  any 
additional  drawings,  details,  applicable 
government  regulations,  and  other  per¬ 
tinent  data  necessary  to  the  preparation 
of  bids,  or  make  reference  to  such  addi¬ 
tional  documents  as  are  readily  avail¬ 
able  to  the  public  or  are  available  for 
public  inspection. 

(2)  Time  of  submission.  Copies  of  the 
invitation  for  bids  must  be  furnished 
sufficiently  in  advance  of  the  bid-closing 
date  to  permit  adequate  preparation  of 
bids.  Unless  a  longer  period  is  prescribed 
by  the  Small  Business  Office,'  AID/W,  or 
upon  application  of  the  importer  a  lesser 
period  is  authorized  by  such  Office,  the 
required  copies  shall  be  sent  so  as  to 
arrive  in  the  Small  Business  Office, 
AID/W,  at  least  45  days  in  advance  of 
the  bid-closing  date. 

(3)  Resubmission  of  invitation  for  bids 
to  AJ.D.  A.I.D.  may  require  the  revision 
and  resubmission  to  A.IJ3.  of  any  invita¬ 
tion  for  bids  which  does  not  comply  with 
the  requirements  of  this  §  201.22.  In  such 
cases  the  importer  shall  effect  changes 
necessary  to  assure  compliance  with  the 
applicable  requirements.  The  bid-closing 
date  will  be  extended  as  A.IJ>.  (Small 
Business  Office)  may  instruct. 

(c)  Handling  bids.  Bids  received  shall 
be  held  Intact  and  sealed  and  shall  be 
safeguarded  against  disclosure  of  con¬ 


tents  prior  to  bid  opening.  The  bids  shall 
be  opened  publicly  as  specified  in  the  bid 
invitation,  and  all  properly  submitted 
bids  shall  be  considered.  Direct  submis¬ 
sion  of  a  bid  by  a  prospective  supplier, 
rather  than  through  an  agent  or  other 
representative  of  the  supplier  in  the  co¬ 
operating  country,  shall  not  be  cause  for 
rejection. 

(d)  Awards.  Every  award  shall  be 
made  to  that  responsible  bidder  whose 
bid,  conforming  to  the  invitation  for  bids, 
is  lowest  in  price,  unless  another  bid  is 
demonstrably  more  advantageous  to  the 
importer  because  of  any  factor  (other 
than  price)  set  forth  in  the  invitation  for 
bids  as  a  factor  to  be  considered  in  the 
evaluation  of  bids. 

(e)  Submission  of  award  information 
to  A.J.D.  The  importer  shall  complete 
Form  A.IT).  11-83  “Abstract  of  Bids”, 
identifying  thereon  the  successful  bidder, 
and  noting  any  two  or  more  identical  bids 
or  any  evidence  of  suspected  collusion. 
If  the  lowest  bid  has  not  been  accepted, 
the  importer  shall  justify  the  award  and 
shall  append  to  the  Abstract  a  statement 
of  reasons  for  rejecting  all  lower  bids. 
The  Abstract  and  any  justification  state¬ 
ment  shall  be  sent  in  triplicate  to  the 
Office  of  Commodity  Management,  A.I.D.- 
Washington,  D.C.  20523,  to  arrive  within 
20  days  after  the  award  of  the  contract. 

(f )  Exemption  for  small  value  procure¬ 
ment.  With  respect  to  any  commodity 
procurement  arranged  imder  a  single 
import  license  or  other  authority  where 
the  estimated  landed  cost  of  all  pur¬ 
chases  made  by  him  under  a  single 
Schedule  B  subsection  (2  digits)  is  less 
than  $5,000  the  importer  is  exempted 
from  the  advertising  requirements  of 
paragraph  (b)  of  this  section.  This  ex¬ 
emption  does  not  apply  to  procurement 
imdertaken  in  amounts  of  less  than 
$5,000  for  the  purpose,  or  with  the  effect, 
of  evading  the  requirements  of  para¬ 
graph  (b)  of  this  section. 

(g)  Waiver  provisions.  A.I.D.  may 
waive  the  requirements  set  forth  in  this 
§  201.22  (a)  through  (e)  in  the  follow¬ 
ing  situations: 

(1)  Proprietary  procurement,  (i)  Pro¬ 
curement  where  A.I.D.  has  determined 
that,  in  order  to  assme  the  Interchange- 
ability  or  standardization  of  equipment, 
or  because  of  special  design  require¬ 
ments,  or  for  any  similar  reason,  pur¬ 
chase  of  a  commodity  by  reference  to  a 
particular  specification,  trade  name,  or 
designation  is  necessary. 

(ii)  Application  for  waivers  shall  be 
made  in  writing  to  A.I.D.  by  the  importer 
and  shall  include  supporting  justification 
together  with  the  recommendations  of 
the  borrower/grantee.  In  the  absence  of 
other  instructions,  such  applications 
shall  be  submitted  to  the  US  AID  for 
transmittal  to  AID/W.  Notice  of  approval 
or  rejection  of  any  such  application  of  a 
waiver  will  normally  be  transmitted  to 
the  Importer  through  the  US  AID. 

(2)  Emergency  procurement.  (1)  Pro¬ 
curement  where  A.I.D.  determines  that 
the  time  required  to  meet  these  require¬ 
ments  would  result  in 
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(a)  Unacceptable  delay  or  to  a  sub¬ 
stantial  increase  In  the  cost  of: 

( J )  A  project’s  completion  or 

(2)  A  plant’s  production  or 

(b)  Failure  to  meet  required  agrlcul- 
tiiral  planting  schedules. 

(ii)  A  request  for  an  emergency  pro¬ 
curement  waiver  shall  be  made  by  the 
importer  to  the  US  AID.  ’The  request 
shall  state  the  facts  justifying  such 
emergency  procurement  and  shall  bear 
the  endorsement  of  the  borrower/grant¬ 
ee.  Emergency  procurement  requires  the 
prior  written  approval  of  the  US  AID. 

(3)  Special  situations.  Procurement 
where  AID/W  has  determined  that  It 
would  be  impr.^cticable  or  inconsistent 
with  the  purpose  of  the  Act  to  require 
adherence  to  the  procedures  prescribed 
in  paragraph  (b)  of  this  section. 

3.  Section  201.23  Is  revised  to  resid  as 
follows: 

§  201.23  Negotiated  procurement  pro¬ 
cedures. 

(a)  General  requirements.  In  the  ab¬ 
sence  of  a  clear  statement  concerning  the 
applicability  of  formal  competitive  bid 
procedures  set  forth  in  §  201.22  (a) 
through  (e)  or  in  the  event  such  proce¬ 
dures  are  waived  in  accordance  with 
§  201.22(g),  a  solicitation  by  an  Importer 
requesting  an  offer  or  quotation  from  a 
supplier  to  furnish  commodities  shall  be 
understood  as  a  representation  that  the 
procurement  will  ^  accomplished  pur¬ 
suant  to  negotiated  arrangements.  Pro¬ 
curement  (Ml  a  negotiated  basis  shall  be 
in  accord  with  good  commercial  practice. 
Solicitations  by  the  Importer  for  quota¬ 
tions  and  offers  shall  be  made  uniformly 
to  a  reasonable  number  of  prospective 
suppliers  and  all  quotations  and  offers  re¬ 
ceived,  whether  or  not  specifically  solic¬ 
ited,  shall  be  given  consideration  before 
making  an  award. 

(b)  Publicizing.  To  provide  suppliers 
in  the  United  States  with  an  opportunity 
to  participate  in  furnishing  commodities 
which  may  be  purchased  on  a  negotiated 
basis  under  A.I.D.  financing,  A.I.D.  will 
pericxiically  publish  for  each  c(x>perating 
country  a  list  of  commodities  which  may 
be  expected  to  be  imported,  and  the 
names  and  addresses  of  the  importers 
which  have  traditionally  purchased  those 
commodities.  Interest^  suppliers  will 
then  make  offers  or  furnish  quotations, 
on  the  products  they  desire  to  sell,  di¬ 
rectly  to  the  importer  of  those  products. 
A.I.D.  will  not  publicize  specific  proposed 
purchases  which  are  to  be  undertaken  on 
a  negotiated  basis  imless  specifically  re¬ 
quested  to  do  so  by  the  importer  in  ac¬ 
cordance  with  the  provisions  of  para¬ 
graph  (c)  of  this  section. 

(c)  Notification.  If  the  Importer  elects 
to  solicit  quotations  and  offers  for  spe¬ 
cific  proposed  purchases  through  publi¬ 
cation  by  AJ.D.,  A.I.D.  wiU  notify  pro¬ 
spective  suppliers  of  the  export  opportu¬ 
nity.  Requests  for  such  notification  shall 
be  submitted  to  the  Small  Business  Of¬ 
fice,  A.IJ}.,  Washington,  D.C.  20523,  and 
shall  contain  the  name  and  address  of 
the  importer,  a  full  description  of  the 
commodities  and/or  services  required. 


applicable  price  and  delivery  terms  and 
other  relevant  procurement  data  in  the 
English  language  and  in  terms  of  U.S. 
standards. 

(d)  Notice  of  quotations  and  offers  re¬ 
ceived.  A.I.D.  may  require  that  the  im¬ 
porter  furnish  an  abstract  in  the  English 
language  and  identify  thereon  all  offers 
or  quotations  received,  the  offer  accepted 
or  order  placed,  the  price,  the  quantity, 
the  name  and  address  of  all  persons  sub¬ 
mitting  offers  or  quotations  and  of  their 
principals,  if  any  (Including  manufac¬ 
turers  or  processors  of  the  commodity). 

(e)  Procurement  under  special  sup¬ 
plier-importer  relationships. 

(1)  Solicitation  of  offers  from  more 
than  one  supplier  is  not  required  if 

(1)  ’The  importer  is  purchasing  for  re¬ 
sale  or  processing,  as  the  supplier’s  regu¬ 
larly  authorized  distributor  or  dealer,  a 
commodity  which,  under  the  terms  of  the 
distributorship  or  dealer  agreement,  the 
importer  is  precluded  from  buying  from 
another  supplier,  or 

(il)  The  importer  is  purchasing  for 
resale  a  registered  brand-name  com¬ 
modity  from  a  supplier  who  is  the  exclu¬ 
sive  distributor  of  that  commodity  to  the 
area  of  the  importer. 

(2)  A.I.D.  may  require  the  importer 
to  furnish,  or  cause  to  be  fmmlshed.  to 
A.I.D.  documentary  evidence  of  the  ex¬ 
istence  of  the  relationships  described  in 
paragraph  (e)  (1)  of  this  section. 

§  201.24  [Reserved] 

4.  Section  201.24  is  amended  by  delet¬ 
ing  the  entire  text  of  the  section  and  sub¬ 
stituting  therefor:  “[Reserved]”. 

5.  Section  201.31(f)  is  revised  to  read 
as  follows: 

§  201.3^1  Suppliers  of  commodities. 

•  •  *  •  * 

(f)  Distribution  of  shipping  docu¬ 
ments.  The  supplier  shall  make  the  cus¬ 
tomary  commercial  dotnunent  distribu¬ 
tion,  as  well  as  any  special  distribution 
(e.g.,  to  the  A.I.D.  Mission  in  the  import¬ 
ing  country)  which  may  be  specified  in 
the  Letter  of  Credit  or  other  pasmient  in¬ 
struction  covering  the  transaction.  Prior 
to  presenting  the  documents  specified  in 
§  201.52  for  payment,  the  supplier  shall 
mail  a  copy  of  the  Ocean  BIU  of  Lading 
described  in  §  201.52(a)  (4)  (1)  to  the 
Maritime  Administration,  Cargo  Prefer¬ 
ence  Centred  Center,  Commerce  Building, 
Washington,  D.C.  20235. 

•  «  •  »  ♦ 

6.  Sec.  201.62  is  amended  to  read  as 
follows: 

§  201.62  Responsibilities  of  borrower/ 
grantee  and  of  supplier. 

(a)  Responsibilities  of  borrower /grant¬ 
ee.  ’Tlie  borrower/grantee  shah: 

(1)  When  required  by  AJ.D.,  develop 
and  periodically  update,  or  cooperate 
with  A.I.D.  in  the  development  and  up¬ 
dating  of,  lists  of  importers  who  have 
traditionally  imported  the  commodities 
which  may  be  purchased  under  the  loan 
or  grant.  Such  listings  shall  be  by  com¬ 
modity  groupings  selected  by  A.I.D., 


cover  all  commodities  eligible  for  financ¬ 
ing,  and,  to  the  extent  such  information 
is  available,  show  the  names  and  ad¬ 
dresses  of  all  importers  regardless  of  the 
source  from  which  their  Impoiis  orig¬ 
inated. 

(2)  Insure  that  the  importer 

(i)  Procures  in  accordance  with  the 
conditions  set  forth  in  Subpart  C  as  ap¬ 
plicable,  and 

(ii)  Except  as  provided  otherwise  in 
§  201.22(d)  pays  no  more  than  the  low¬ 
est  available  competitive  price,  including 
transportation  cost,  for  the  commodity. 

(b)  Responsibility  of  supplier.  In  ac¬ 
cordance  with  the  provisiems  contained 
in  the  Supplier’s  Certificate  which  the 
supplier  executed  in  order  to  receive  pay¬ 
ment,  the  supplier  is  responsible  for  com¬ 
pliance  with  the  provisions  of  this  Sub¬ 
part  G  other  than  paragraph  (a)  of  this 
section. 

7.  Appendix  B  Is  amended  by  deleting 
the  entire  text  of  the  appendix  and  sub¬ 
stituting  therefor:  “[Reserved].’* 

Effective  date.  ’These  amendments 
shall  become  effective  on  May  22,  1974. 

Dated:  May  9,  1974. 

Daniel  Parker, 
Administrator. 

[FR  Doc.74-11685  Piled  5-21-74:8:46  am] 


Title  2^^— Labor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

PART  511— WAGE  ORDER  PROCEDURE 

FOR  PUERTO  RICO.  THE  VIRGIN  IS¬ 
LANDS,  AND  AMERICAN  SAMOA 

Changes  In  Procedures  as  the  Result  of  the 
Fair  Labor  Standards  Amendments  of  1974 

On  April  24,  1974,  there  was  published 
in  the  Fsoeral  Register  a  proposal  to 
revise  Part  511  of  ’Title  29  of  the  Code  of 
Federal  Regulations  to  adapt  the  proce¬ 
dures  prescribed  by  the  Fair  Labor 
Standanis  Amendments  of  1974,  Pub.  L. 
No.  93-259,  particularly  with  respect  to 
the  greater  responsibility  of  the  employ¬ 
ers  or  of  the  Industry  in  establishing  its 
inability  to  pay  rates  comparable  to  the 
ones  in  the  various  States. 

After  consideration  of  all  written  mat¬ 
ter  presented  in  response  to  the  proposal, 
the  proposed  changes  are  ad(M>ted. 

These  revisions  shall  become  effective 
May  22, 1974. 

1.  As  amended,  §  511.8  reads  as  fol¬ 
lows: 

§  511.8  Prehearing  statements. 

•  *  •  «  • 

(b)  Any  Interested  person  who  wishes 
to  participate  on  his  own  behalf  or  by 
counsel  shall  file  a  written  prehearing 
statement  not  later  than  ten  days  before 
the  first  hearing  date  set  for  any  com¬ 
mittee  in  a  notice  of  hearing  concerning 
minimum  wages  for  Puerto  Rico  or  the 
Virgin  Islands,  or  such  other  period  of 
time  as  may  be  prescribed  in  a  notice  of 
hearing,  or  other  notice  published  in  the 
Federal  Register,  the  original  and  11 
copies  of  the  prehearing  statement  shall 
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be  filed  at  the  Office  of  the  Director  of 
the  Caribbean  Office  of  the  Wage  and 
Hour  Division,  United  States  Depart¬ 
ment  of  Labor,  7th  Floor,  Condomlnio 
San  Alberto  Building,  1200  Ponce  de  Leon 
Avenue,  Santurce,  Puerto  Rico,  and  one 
copy  at  the  Office  of  the  Administrator^ 
of  the  Wage  and  Hour  Division,  United’ 
States  Department  of  Labor,  Washing¬ 
ton,  D.C.  20210.  If  such  statements  are 
sent  by  air  mail  from  Puerto  Rico  or  the 
Virgin  Islands  to  the  mainland,  or  frcxn 
the  mainland  to  Washington,  such  filing 
shall  be  deemed  timely  if  postmarked 
within  the  time  provided.  The  number  of 
copies  of  such  statements  and  the  time 
and  places  for  filing  them  will  be  speci¬ 
fied  in  notices  of  hearings  to  determine 
minimum  wages  for  American  Samoa. 
The  prehearing  statement  shall  describe 
the  person’s  interest  in  the  proceeding 
and  shall  contain  (1)  the  prepared  state¬ 
ment  he  proposes  to  give,  if  any;  (2)  a 
statement  of  the  individual  classifica¬ 
tions  and  minimum  wage  rates,  if  any, 
he  proposes  to  support;  (3)  the  written 
data  he  proposes  to  introduce  in  evi¬ 
dence,  including  all  tangible  objective 
data  to  be  submitted  pursuant  to 
§  511.13;  (4)  the  names  and  addresses  of 
the  witnesses  he  proposes  to  call  and  a 
summary  of  the  evidence  he  proposes  to 
develop;  (5)  the  name  and  address  of 
the  individual  who  will  present  his  case; 
and  (6)  a  statement  of  the  approximate 
length  of  time  his  case  will  take.  If  the 
prehearing  statement  is  in  conformity 
with  the  above  requirements,  the  person 
shall  have  the  right  to  participate  as  a 
party.  In  accordance  with  section  6(c)  of 
the  Administrative  ProceCure  Act,  in¬ 
dustry  committee  shall,  after  considering 
the  advice  of  committee  counsel,  issue 
subpoenas  authorized  by  section  9  of  the 
Fair  Labor  Standards  Act  of  1938,  to 
parties  who  make  a  request  therefor  ac¬ 
companied  by  a  clear  showing  of  general 
relevance  and  reasonable  scope  of  the 
evidence  sought. 

2.  As  revised,  §  511.10  reads  as  follows; 

§  511.10  Subjects  and  issues. 

(a)  The  declared  policy  of  the  Act 
with  respect  to  industries  or  enterprises 
in  Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce  is  to  reach  as  rapidly  as  is  eco¬ 
nomically  feasible  without  substantially 
curtailing  employment  the  object  of  the 
minimum  wage  rate  which  would  apply 
in  each  such  industry  tmder  paragraph 
(1)  or  (5)  of  section  6(a)  but  for  section 
6(c) .  Each  industry  committee  shall  rec¬ 
ommend  to  the  Administrator  the  high¬ 
est  minimum  wrage  rates  for  the  industry 
which  it  determines,  having  due  regard 
to  economic  and  competitive  conditions, 
will  not  substantially  curtail  employ¬ 
ment  in  the  industry  and  will  not  give 
any  industry  in  Puerto  Rico,  the  Virgin 
Islands,  or  American  Samoa  a  competi¬ 
tive  advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico,  the 
Virgin  Island  and  American  Samoa;  ex¬ 
cept  that  the  committee,  in  determining 
wages  for  Puerto  Rico  and  the  Virgin  Is¬ 
lands,  shall  recommend  to  the  Secretary 


the  minimum  wage  rate  prescribed  in 
section  6(a)  or  6(b) ,  which  would  be  ap¬ 
plicable  but  for  section  6(c)  unless  there 
is  substantial  documentary  evidence,  in¬ 
cluding  pertinent  unabridged  profit  and 
loss  statements  and  balance  sheets  for  a 
representative  period  of  years  or  in  the 
case  of  employees  of  public  agencies  other 
appropriable  information,  in  the  record 
which  establishes  that  the  industry,  or  a 
predominant  portion  thereof,  is  unable 
to  pay  that  wage. 

(b)  Whenever  the  industry  committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  the  industry  than 
may  be  determined  for  other  employees 
in  the  industry,  the  industry  committee 
shall  recommend  such  reasonable  clas¬ 
sifications  within  the  Industry  as  it  de¬ 
termines  to  be  necessary  for  the  purpose 
of  fixing  for  each  classification  the  high¬ 
est  minimum  wage  rate  (not  in  excess  of 
that  prescribed  in  paragraph  (1)  or  (5) 
of  section  6(a),  or  section  6(b)  of  the 
Act,  whichever  would  be  applicable)  that 
can  be  determined  for  it  under  the  prin¬ 
ciples  set  out  in  this  section  which  will 
not  substantially  curtail  employment  in 
such  classification  and  will  not  give  a 
competitive  advantage  to  any  group  in 
that  industry.  No  classification  shall  be 
made,  however,  and  no  minimiun  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In 
determining  whether  there  should  be 
classification  within  an  industry,  in  mak¬ 
ing  such  a  classification,  and  in  deter¬ 
mining  the  minimum  wage  rate  for  such 
a  classification,  the  committee  shall  con¬ 
sider,  among  other  relevant  factors,  the 
following:  (a)  Competitive  conditions  as 
affected  by  transportation,  living  and 
production  costs;  (b)  the  wages  estab¬ 
lished  for  work  of  like  or  comparable 
character  by  collective  labor  agreements 
negotiated  between  employers  and  em¬ 
ployees  by  representatives  of  their  own 
choosing;  and  (c)  the  wages  paid  for 
work  of  like  or  comparable  character  by 
employers  who  voluntarily  maintain 
minimum  wage  standards  in  the 
industry. 

3.  As  revised,  §  511.13  reads  as  follows; 
§  511.13  Evidence. 

In  accordance  with  the  notice  of  hear¬ 
ing,  the  committee  and  any  authorized 
subcommittee  will  take  official  notice  of 
the  facts  stated  in  the  economic  report 
to  the  extent  they  are  not  refuted  by 
evidence  received  at  the  hearing.  Other 
pertinent  evidence  available  to  the  De¬ 
partment  of  Labor  may  be  presented  at 
the  hearing.  The  committee  itself  may 
call  witnesses  not  otherwise  scheduled  to 
testify.  Oral  or  documentary  evidence 
may  be  received,  but  the  committee  shall 
exclude  irrelevant,  immaterial,  and  un¬ 
duly  repetitious  evidence.  Every  inter¬ 
ested  person  who  has  met  the  require¬ 
ments  for  participation  as  a  party  shall 
have  the  right  to  present  his  case  by  oral 
or  documentary  evidence,  to  submit  re¬ 
buttal  evidence,  and  to  conduct  such 
cross-examination  of  witnesses  called  by 
others  as  may  be  required  for  a  full  and 


true  disclosure  of  the  facts.  Testimony 
on  behalf  of  an  employer  or  group  of 
employers  as  to  inability  to  pay  the  mini¬ 
mum  wage  rate  specified  in  paragraph 
(1)  or  (5)  of  section  6(a),  or  section  6(b) 
of  the  Act,  whichever  would  be  appli¬ 
cable,  or  as  to  inability  to  adjust  to  a 
higher  minimum  wage  rate  than  pre¬ 
scribed  by  any  applicable  wage  order  of 
the  Secretary,  shall  be  supported  by  tan¬ 
gible  objective  data  filed  as  part  of  the 
prehearing  statement  under  §  511.8,  in¬ 
cluding  pertinent  tmabridged  profit  and 
loss  statements  and  balance  sheets  for 
a  representative  period  of  years  for  the 
individual  firm  or  firms  involved.  Such 
financial  data  shall  include  the  most  re¬ 
cent  period  of  a  year  or  fraction  thereof 
for  which  data  are  available.  Financial 
statements  filed  in  accordance  with  this 
provision,  except  those  relating  to  a  pe¬ 
riod  of  less  than  a  full  fiscal  year  or  a 
fiscal  year  ending  less  than  90  days  prior 
to  the  filing  of  the  pre-hearing  state¬ 
ment,  shall  be  certified  by  an  independ¬ 
ent  public  accountant  or  shall  be  sworn 
to  conform  to  and  be  consistent  with  the 
corresponding  income  tax  returns  cover¬ 
ing  the  same  years.  Evidence  of  witnesses 
not  present  at  the  hearing  may  be  sub¬ 
mitted  only  by  affidavits  received  with, 
or  as  a  part  of,  a  prehearing  statement 
which  meets  the  requirements  of  §  511.8 
and  satisfactorily  explains  why  each 
affiant  cannot  be  present.  Such  affidavits 
will  be  received  in  evidence  to  the  same 
extent  that  testimony  from  affiants 
would  have  been  admitted  had  they  been 
present.  The  committee  will  give  such 
weight  to  these  statements  as  it  con¬ 
siders  appropriate,  and  the  fact  that  such 
affiants  have  not  been  subject  to  cross- 
examination  may  be  considered,  along 
with  other  relevant  facts,  in  assessing 
the  weight  to  be  given  such  evidence. 

(Secs.  6,  6,  8,  52  Stat.  1062,  1064  as  amended 
(29  U.S.C.  205,  206,  208) ) 

Signed  at  Washington,  D.C.,  this  17th 
day  of  May  1974. 

Frederick  J.  Glasgow, 
Acting  Administrator,  Wage  and 
Hour  Division,  U.S.  Depart¬ 
ment  of  Labor. 

|FR  Doc.74-11742  Piled  5-21-74;8:45  am] 

Title  39 — Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

PART  132— SECOND  CLASS 

Exemption  of  Compliance  on  the  Size  of 

Coupons  or  Application  or  Order  Forms 

On  March  6,  1974,  the  Postal  Service 
published  in  the  Federal  Register,  39 
FR  8616-17,  revised  codified  regulations, 
to  be  effective  Jime  3, 1974,  pertaining  to 
the  conditions  under  which  second-class 
publications  may  contain  novelty  pages 
incorporating  coupons  or  application  or 
order  forms  (39  CFR  132.4(g)(3)  (v- 
vli) ) .  It  has  come  to  our  attention,  how¬ 
ever,  that  requiring  compliance  with 
these  regulations  on  their  effective  date, 
June  3,  1974,  would  impose  a  significant 
financial  burden  on  affected  publishers, 
since  they  would  be  unable  to  deplete 
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supplies  of  preprinted  novelty  pages  or¬ 
dered  for  forthcoming  issues  of  their 
publications  prior  to  our  announcement 
on  March  6,  1974  of  the  change  in  our 
regulations. 

In  consideration  of  the  financial  bur¬ 
den  it  would  impose  on  publishers  to 
amend  or  discard  previously  ordered 
supplies,  and  in  consideration  of  the  need 
for  conservation  in  these  times  of  paper 
and  other  shortages,  the  Postal  Service 
hereby  exempts  publishers  from  compli¬ 
ance  with  these  new  regulations  \mtil 
January  1, 1975,  at  which  time  all  novel¬ 
ty  pages  incorporating  coupons  or  appli¬ 
cation  or  order  forms  must  be  prepared 
In  accordance  with  new  regulations  pub¬ 
lished  on  March  6,  1974,  in  the  Federal 
Register.  Accordingly,  during  the  period 
of  Jime  3,  1974  to  I^ember  31,  1974 
second-cla^  publications  complying 
with  the  regulations  on  this  subject  in 
effect  either  before  or  after  June  3,  1974 
will  be  accepted  for  mailing  at  the  ap¬ 
propriate  second-class  rates  by  the 
Postal  Service. 

Roger  P.  Craig, 

Deputy  General  Counsel. 

[FR  Doc.74-11674  Filed  &-21-74:8:46  ami 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  IS— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

Miscellaneous  Amendments  to  Chapter 

The  following  revisions  to  Chapter  18" 
of  Title  41  are  prescribed  as  set  forth 
below.  These  revisions  to  Chapter  18 
covering  changes  made  by  Revision  8  of 
the  NASA  Procurement  Regulation  were 
effective  September  18,  1973,  except  for 
the  change  to  “Deferred  Compensation,” 
effective  January  1.  1974,  and  interim 
changes  made  by  Procurement  Regula¬ 
tion  Directives. 

PART  18-7— CONTRACT  CLAUSES 

1.  Section  18-7.104-35  is  revised  to  read 
as  follows: 

S  18—7.104—35  Progress  payments. 

The  policies  and  procedures  set  forth 
in  Subpart  5  of  Appendix  E  concerning 
the  use  of  progress  payments  shall  be 
followed  by  procur^ent  offices.  The  pro- 
vlsl<»i8  to  be  Included  in  the  Invitation 
for  bids  and  the  “Progress  Pasmients” 
clause  authorized  for  use  >  pursuant  to 
Subpart  5  of  Appendix  E  are  authorized 
for  use  in  accordance  with  the  instruc¬ 
tions  contained  therein,  except  that  the 
short  form  “Progress  Payments”  clause 
set  forth  in  paragraph  (b)  of  this  section 
may  be  used  in  lieu  of  the  clause  set  forth 
In  paragraph  (a)  of  this  section  when¬ 
ever  it  is  estimated  that  the  procurement 
will  be  less  than  $100,000  and  the  stand¬ 
ard  percentages  are  to  be  used. 

(a)  Progress  Payments  Total  Costs 
Clause  (Long  Form) . 

Progress  Payments  (Long  Form  “Totai. 
Costs”  Claitbs)  (^^ptember  1973) 

Progress  payments  shall  be  made  to  the 
Contractor  as  work  progresses,  from  time  to 


time  upon  request,  In  amounts  approved  by 
the  Contracting  Officer  upon  the  following 
terms  and  conditions: 

(a)  Computation  of  amounts.  (1)  Unless 
a  smaller  amount  is  requested,  each  progress 
payment  shall  be  (i)  80  percent  of  the 
amount  of  the  Contractor’s  total  costs  in¬ 
curred  under  this  contract  (except  as  pro¬ 
vided  in  (6)  below)  plus  (U)  the  amount 
of  progress  payments  to  subcontractors  as 
provided  in  (J)  below;  all  less  the  sum  of 
previous  progress  payments. 

(2)  The  Contractor’s  total  costs  ((a)(1) 
(i) )  shall  be  reasonable,  allocable  to  this 
contract,  and  consistent  with  sound  and 
generally  accepted  accounting  principles  and 
practices.  However,  such  costs  shaU  not  in¬ 
clude  (1)  any  costs  incurred  by  subcontrac¬ 
tors  or  suppliers,  or  (11)  any  payments  or 
amounts  payable  to  subcontractors  or  sup¬ 
pliers,  except  for  completed  work  (Including 
partial  deliveries)  to  which  the  Contractor 
has  acquired  title  and  except  for  amounts 
paid  or  payable  under  cost-reimbursement  or 
time  and  material  subcontracts  for  work  to 
which  the  Contractor  has  acquired  title,  or 
(lii)  costs  ordinarily  capitalized  and  subject 
to  depreciation  or  amortization  except  for  the 
properly  depreciated  or  amortized  portion  of 
such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (1) 
80  percent  of  the  costs  mentioned  in  (a)(1) 
(i)  above,  plus  any  unliquidated  progress 
payments  mentioned  in  item  (a)(1)  (11) 
above,  both  of  which  are  applicable  only 
to  the  supplies  and  services  not  yet  delivered 
and  Invoiced  to  and  accepted  by  the  Govern¬ 
ment,  or  (11)  80  percent  of  the  total  contract 
price  of  supplies  and  services  not  yet  de¬ 
livered  and  invoiced  to  and  accepted  by  the 
Government,  less  unliquidated  advance 
payments. 

(4)  ’The  aggregate  amount  of  progress  pay¬ 
ments  made  shall  not  exceed  80  percent  of 
the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph  (a) , 
the  Contractor  shall  pay  the  amount  of  such 
excess  to  the  Government  upon  demand. 

(6)  With  respect  to  costs  of  pension  con¬ 
tributions,  when  pension  contributions  are 
paid  by  the  Contractor  to  the  retirement 
fund  less  frequently  than  quarterly,  the  costs 
of  these  pensicm  contributions  shall  be  ex¬ 
cluded  from  Contractor’s  total  costs  for 
progress  payment  purposes  until  such  costs 
are  paid.  If  pension  contributions  are  paid 
on  a  quarterly  or  more  frequent  basis,  the 
costs  of  these  pension  contributions  may  be 
included  in  Contractor’s  total  costs  for  prog¬ 
ress  payment  piirposes  provided  that  the 
pension  contributions  are  paid  to  the  retire¬ 
ment  fund  within  30  days  after  the  close 
of  the  period  covered  by  the  amount.  If  pay¬ 
ments  are  not  made  to  the  fund  within  such 
30-day  period,  pension  contribution  costs 
shall  be  excluded  from  Contractor  total  costs 
fcM:  progress  payment  purposes  until  payment 
therefor  has  been  made. 

(b)  Liquidation.  Exc^t  as  provided  in  the 
clause  entitled  “Termination  for  Convenience 
of  the  Government,”  all  progress  payments 
shall  be  liquidated  by  deducting  from  any 
payment  under  this  contract,  other  than  ad¬ 
vance  or  progress,  the  amount  of  unliqui¬ 
dated  progress  payments,  or  80  percent*  of 
the  gross  amount  invoice^  whichever  Is  less. 
Repayment  to  the  Government  required  by  a 
retroactive  price  reduction  will  be  made  after 


*  For  lower  percentages  for  this  paragraph 
(b)  and  for  (a)(3)(U)  and  (a)(4),  see 
E.512-2. 


calculating  liquidations  and  payments  on 
past  invoices  at  the  reduced  prices  and  ad¬ 
justing  the  unliquidated  progress  payments 
accordingly. 

(c)  Reduction  or  Suspension.  ’The  Con¬ 
tracting  Officer  may  reduce  or  suspend  prog¬ 
ress  payments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  in  (b) 
above,  or  both,  w’  enever  he  finds  upon  sub¬ 
stantial  evidence  that  the  Contractor  (i)  has 
failed  to  comply  with  any  material  require¬ 
ment  of  this  contract,  (ii)  has  so  failed 
to  make  progress,  or  is  in  such  unsatisfactory 
financial  condition,  as  to  endanger  perform¬ 
ance  of  this  contract,  (ill)  has  allocated  in-, 
ventory  to  this  contact  substantially  exceed¬ 
ing  reasonable  requirements,  (iv)  is  delin¬ 
quent  in  payment  of  the  costs  of  performance 
of  this  contract  in  the  ordinary  course  of 
business,  (v)  has  so  failed  to  make  progress 
that  the  unliquidated  progress  payments  ex¬ 
ceed  the  fair  value  of  the  work  accomplished 
on  the  undelivered  portion  of  this  contract, 
<»*  (vl)  is  realizing  less  profit  than  the  esti¬ 
mated  profit  used  for  establishing  a  liquida¬ 
tion  percentage  in  paragraph  (b),  if  that 
liquidation  percentage  is  less  than  the  per¬ 
centage  stated  in  paragraph  (a)(1). 

(d)  Title.  Immediately,  upon  the  date  of 
this  contract,  title  to  aU  parts;  materials; 
inventories;  work  in  process;  special  tooling 
as  defined  in  the  clause  of  this  contract 
entitled  "Special  Tooling”:  special  test 
equipment  and  other  special  tooling  to  which 
the  Goyernment  is  to  acquire  title  pursuant 
to  any  other  provision  of  this  contract;  non¬ 
durable  (i.e.,  noncapital)  tools.  Jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  title  to  which  is  not  obtained  as  special 
tooling  pursuant  to  this  paragnq>h;  and 
drawings  and  technical  data  (to  the  extent 
delivery  thereof  to  the  Government  is  re¬ 
quired  by  other  provisions  of  this  contract) ; 
theretofore  acquired  or  produced  by  the  Con¬ 
tractor  and  allocated  or  properly  chargeable 
to  this  contract  under  sound  and  generally 
accepted  accounting  principles  and  practices 
shall  forthwith  vest  in  the  Government;  and 
title  to  all  like  property  thereafter  acquired 
or  produced  by  the  Contractor  and  allocated 
or  properly  chargeable  to  this  contract  as 
afm’esaid  shall  forthwith  vest  in  the  Govern¬ 
ment  upon  said  acquisition,  production  or 
allocation.  Notwithstcmding  that  title  to 
property  Is  in  the  Government  through  the 
operation  of  this  clause,  the  handling  and 
disposition  of  such  property  sh..ll  be  deter¬ 
mined  by  the  aj^llcable  provisions  of  this 
contract  such  as:  the  Default  clause  and 
paragraph  (h)  of  this  clause;  Termination 
for  Convenience  the  Government  clause; 
and  the  Special  Tooling  clause.  Current  pro¬ 
duction  scrap  may  be  sold  by  the  Contractor 
without  approval  of  the  Contracting  Officer 
and  the  proceeds  shall  be  credited  against 
the  costs  of  contract  performance.  With  the 
consent  of  the  Conti^tlng  Officer  and  on 
terms  approved  by  him,  ttie  Contracts  may 
acquire  or  dispose  of  property  to  which  title 
is  vested  in  the  Government  pursuant  to  this 
clause,  and  in  that  event,  the  costs  allocable 
to  the  pr(q)er.ty  so  transferred  from  this 
contract  shall  be  eliminated  from  the  costs 
of  contract  performance  and  the  Contractor 
shall  repay  to  the  Government  (hy  ca^  or 
credit  memorandum)  an  amount  equal  to 
the  imllquldated  progress  pa3rment8  allocable 
to  the  prc^rty  so  transferred.  Upon  com¬ 
pletion  of  performance  of  all  the  obligations 
of  the  Contractor  under  this  contract.  In¬ 
cluding  liquidation  of  all  progress  payments 
hereunder,  title  to  all  property  (or  the  pro¬ 
ceeds  thereof)  whl<h  had  not  been  delivered 
to,  and  accepted  by  the  Government  under 
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this  contract  or  which  had  not  been  In¬ 
corporated  In  Bupplles  delivered  to  and  ac¬ 
cepted  by  the  Government  under  this  con¬ 
tract  and  to  which  title  has  vested  In  the 
Government  under  this  clause  shall  vest  In 
the  Contractor.  The  jMrovlslons  of  this  con¬ 
tract  referring  to  oe  defining  liability  for 
Government-furnished  iwoperty  shall  not 
apply  to  property  to  which  the  Government 
shall  have  acquired  title  solely  by  virtue  of 
the  provisions  ot  this  clause. 

(e)  Risk  of  Loss.  Except  to  the  extent 
that  the  Government  shall  have  otherwise 
expressly  assruned  the  risk  of  loss  of  property, 
title  to  which  vests  in  the  Government  pur¬ 
suant  to  this  clause,  In  the  event  of  the  loss, 
theft  or  destruction  of  or  damage  to  any 
such  property  before  its  delivery  to  and 
acceptance  by  the  Government,  the  Contrac¬ 
tor  shall  bear  the  risk  of  loss  and  shall  repay 
the  Government  an  amount  equal  to  the 
unliquidated  progress  pa3rment9  based  on 
costs  allocable  to  such  lost,  stolen,  destroyed 
or  damaged  property. 

(f)  Control  of  Costs  and  Property.  The 
Contractor  shall  maintain  an  accounting  sys¬ 
tem  and  controls  adequate  for  the  proper  aA- 
ministratlon  o^  this  clause. 

(g)  Reports-Access  to  Records.  Insofar  as 
pertinent  to  the  administration  of  this 
clause,  the  Contractor  will  (1)  furnish 
promptly  such  relevant  reports,  certificates, 
financial  statements,  and  other  information 
as  may  be  reasonably  requested  by  the  Con¬ 
tracting  Officer,  and  (ii)  give  the  Govern¬ 
ment  reasonable  opportimlty  to  examine 
and  verify  his  books,  records  and  accounts. 

(h)  Special  Provisions  Regarding  Default. 
If  this  contract  is  terminated  pursuant  to 
the  clause  entitled  "Default,”  (1)  the  Con- 
tr'ctcw  shall,  upon  demand,  pay  to  the  Gov¬ 
ernment  the  amoiuit  of  unliquidated  prog¬ 
ress  payments  and  (11)  wiUi  respect  to  all 
property  as  to  which  the  Government  elects 
not  to  require  delivery  under  the  clause 
entitled  “Default,”  title  shall  vest  in  the  Con- 
tratc*  upon  full  liquidation  of  progress  pay¬ 
ments,  and  the  Government  shall  be  liable 
for  no  payment  except  as  provided  by  the 
“Default”  clause. 

(I)  ReservatUms  of  Rights.  The  rights  and 
remedies  of  the  Government  provide  in  this 
clause  shall  not  be  exclusive,  and  are  in  addi¬ 
tion  to  any  other  rights  and  remedies  pro¬ 
vided  by  law  or  under  this  contract.  No  pay¬ 
ment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from 
performance  of  his  obligations  under  this 
contract,  nor  constitute  a  waiver  of  any  of 
the  rights  and  remedies  of  the  parties  under 
this  contract.  No  delay  or  failiure  of  the 
Government  in  exercising  any  right,  power  or 
privilege  imder  this  clause  shall  affect  any 
such  right,  ower  or  privilege,  nor  shall  any 
single  or  partial  exercise  thereof  preclude  or 
Impair  any  further  exercise  thereof  or  the 
exercise  of  any  other  right,  power  or  privilege 
of  the  Government. 

(J)  Progress  Payments  to  Subcontractors. 
11)  The  amount  mentioned  in  item  (a)(1) 
(il)  above  shall  be  the  sum  of  (i)  all  the 
progress  payments  made  by  the  Contractor 
to  his  subcontractm-s  and  remaining  un¬ 
liquidated,  and  (il)  impald  billings  for  prog¬ 
ress  payments  to  subcontractors  which  have 
been  approved  for  current  payment  In  the 
ordinary  course  of  business,  when  under  sub¬ 
contracts  which  conform  to  (2)  below. 

(2)  Subcontracts  on  which  progress  pay¬ 
ments  to  subcontractors  may  be  Inclirded  in 
the  base  for  progress  payments  pursuant  to 
paragraph  (a)  of  this  clause  are  limited  to 
those  subcontracts  in  which  there  is  expected 
to  be  a  long  "lead  time”,  between  the  begin¬ 
ning  of  work  and  the  first  delivery,  approxi¬ 
mating  four  months  or  more  for  small  busi¬ 
ness  concerns  and  six  months  or  more  for 
firms  which  are  not  small  business  concerns. 


which  (1)  are  substantially  similar  to  and 
as  favorable  to  the  Government  as  this 
"Progress  Payment”  clause,  no  more  favora¬ 
ble  to  the  subcontractor  than  this  clause  is 
to  the  Contractor  and  on  a  basis  of  not  more 
than  80  percent  of  total  costs  (except  that 
this  percentage  may  be  86  percent  of  total 
costs  for  those  subcontractors  which  are 
small  business  concerns),  and  (U)  make  all 
rights  to  the  subcontractor  with  respect  to 
all  property  to  which  the  Government  has 
title  Tinder  the  subcontract  subordinate  to 
the  rights  of  the  Government  to  require  de¬ 
livery  of  such  property  to  it  in  the  event  of 
default  by  the  Contractor  under  this  contract 
or  in  the  event  of  the  bankruptcy  or  insol¬ 
vency  of  the  subcontractor. 

(3)  The  Government  agrees  that  any  pro¬ 
ceeds  received  by  it  from  property  to  which 
it  has  acquired  title  by  virtue  of  such  pro¬ 
visions  in  any  subcontract  shall  be  applied 
to  reduce  the  amount  of  unliquidated 
progress  payments  made  by  the  Government 
to  the  Contractor  under  this  contract.  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Government 
to  him  hereunder  and  there  are  progress 
payments  to  any  subcontractors  which  are 
unliquidated,  the  Contractor  shall  be  subro¬ 
gated  to  all  the  Government’s  rights  by  vir¬ 
tue  of  such  provisions  In  the  subcontract  or 
subcontracts  involved  as  If  all  such  rights 
had  been  thereupon  assigned  and  transferred 
to  the  Contractor. 

(4)  The  billings  described  In  (J)  (1)  (11) 
above  shall  l)e  paid  promptly  by  the  Contrac¬ 
tor  In  the  ordinary  course  of  business,  not 
later  than  a  reasonable  time  after  paiunent 
of  equivalent  amounts  by  the  Government 
to  the  Contractor. 

(5)  To  facilitate  small  business  partici¬ 
pation  In  subcontracting  tmder  this  contract, 
the  Contractor  agrees  to  offer  and  provide 
progress  payments  to  those  subcontractors 
which  are  small  business  concerns,  in  con¬ 
formity  with  the  standards  for  customary 
progress  payments  stated  In  paragraph  503 
of  Appendix  E  of  the  NASA  Procurement 
Regulation,  as  In  effect  on  the  date  of  this 
contract.  The  Contractor  further  agrees  that 
the  need  for  such  progress  payments  will  not 
be  considered  as  a  handicap  or  adverse  factor 
In  the  award  of  subcontracts. 

(b)  Progress  Payments  Total  Costs 
Clause  (Short  Form) . 

Progress  Payments  (Shoet  Form  "Total 
Costs”  Clause)  (September  1973) 

Upon  request  of  the  Contractor,  progress 
payments  shall  be  made  to  the  ContrMtor 
from  time  to  time  as  work  progresses.  In 
amotmts  approved  by  the  <3ontractmg  Officer 
upon  the  following  terms  and  conditions: 

(a)  Computation  of  Amounts.  (1)  Unless 
a  smaller  amount  is  requested,  each  progress 
payment  shall  be  80  prercent  of  the  contn.c- 
tor’s  cumulative  total  costs  under  this  con¬ 
tract,  (except  as  provided  in  (4),  below)  less 
the  sum  of  any  previous  progress  payments. 
In  no  event,  however,  may  the  aggregate 
amount  of  progress  payments  made  exceed 
80  percent  of  the  total  contract  price. 

(2)  The  Contractor’s  costs  must  l)e  reason¬ 
able,  allocable  to  this  contract,  consistent 
with  sound  and  generally  accepted  account¬ 
ing  principles,  and  may  Include  depreciation 
or  amortization  allowance.  Such  costs  shall 
exclude  amounts  for  materials  to  which  the 
Contractor  has  not  acquired  title. 

(3)  At  no  time  shall  unliquidated  progress 
payments  exceed  80  percent  of  the  total  con¬ 
tract  price  of  the  items  and  services  not  yet 
delivered  and  Invoiced  to  and  accepted  by 
the  Government. 

(4)  With  respect  to  costs  of  pension  con¬ 
tributions,  when  pension  contributions  are 
paid  by  the  Contractor  to  the  retirement 


fund  less  frequently  than  quarterly,  the  costs 
of  these  pension  contributions  shall  be  ex¬ 
cluded  from  Contractor’s  total  costs  for 
progress  payment  purposes  until  such  costs 
are  paid.  If  pension  contributions  are  paid 
on  a  quarterly  or  more  frequent  basis,  the 
costs  of  these  pension  contributions  may  be 
Included  In  Contractor’s  total  costs  for  prog¬ 
ress  payment  purposes  provided  that  the 
pension  contributions  are  paid  to  the  retire¬ 
ment  fund  within  30  days  after  the  close  of 
the  period  covered  by  the  amount.  If  pay¬ 
ments  are  not  made  to  the  fund  within  such 
30-day  period,  pension  contribution  costs 
shall  be  excluded  from  Contractor  total  costs 
for  progress  payment  purposes  until  payment 
therefor  has  been  made. 

(b)  Recovery  of  Progress  Payments.  Ex- 
c^t  as  otherwise  provided  In  this  contract, 
payments  by  the  Government  for  materials 
delivered.  Invoiced,  and  accepted  shall  be 
reduced  by  80  percent  of  the  contract  price 
of  such  Items  and  the  amount  of  the  reduc¬ 
tion  applied  against  progress  payments  pre¬ 
viously  made  until  such  time  as  the  total  of 
all  progress  payments  has  been  recovered. 

(c)  Reduction  or  Suspension.  The  Govern¬ 
ment  reserves  the  right  to  withhold  or  reduce 
progress  payments  and  to  increase  the  liqui¬ 
dation  rate. If  In  the  opinion  of  the  Con¬ 
tracting  Officer  the  Contractor  is  In  such  un¬ 
satisfactory  financial  condition  or  has  so 
failed  to  make  progress  as  to  endanger  con¬ 
tract  performance  and  recoupment  of  prog¬ 
ress  payments. 

(d)  Title  to  Material  and  Work.  When  any 
progress  payment  is  made  under  this  con¬ 
tract,  title  to  material  acquired  and  work 
performed  under  this  contract  shall  vest  In 
the  Government,  and  title  to  all  like  prop¬ 
erty  thereafter  acquired  or  produced  by  the 
Contractor  and  prc^rly  chargeable  to  this 
contract  under  generally  accepted  account¬ 
ing  principles  shall  vest  In  the  Government. 
The  Contractor  shall  repay  to  the  Govern¬ 
ment  an  amount  equal  to  that  portion  of  the 
unliquidated  progress  payments  allocable  to 
material  lost,  stolen,  destroyed,  or  damaged. 
Upon  completion  of  performance  of  all  obli¬ 
gations  of  the  Contractor  under  this  contract, 
title  to  all  property  and  work  not  delivered  to 
and  accepted  by  the  Government  under  this 
contract  and  to  which  title  had  vested  In 
the  Government  under  this  contract  shall 
vest  In  the  Contractor. 

(e)  Records  and  Reports.  The  Contractor 
shall  maintain  reasonable  controls  for  proper 
administration  of  this  clause  and  shall  fur¬ 
nish  such  statements  and  Information  as 
may  reasonably  be  requested  by  the  Contract¬ 
ing  Officer.  The  Government  shall  be  afforded 
reasonable  opportunity  to  examine  the  Con¬ 
tractor’s  books,  records,  and  accounts. 

(f)  Default.  If  this  contract  Is  terminated 
for.  default,  the  Contractor  shall,  upon  de¬ 
mand,  pay  to  the  Government  the  amount  of 
unliquidated  progress  payments,  less  any 
amounts  payable  to  the  Contractor  In  ac¬ 
cordance  with  the  default  clause. 

(g)  Reservation  of  Rights.  The  rights  and 
remedies  of  the  Government  provided  In  this 
clause  shall  not  be  exclusive  and  are  in  ad¬ 
dition  to  any  other  rights  and  remedies  pro¬ 
vided  by  law  or  under  this  contract. 

2.  Section  18-7.203-4  (a)  and  <b>  is 
revised  to  read  as  follows. 

§  18—7.203—4  Allowable  cost,  fee  and 
payment. 

(a)  Allowable  cost,  fixed  fee  and  pay¬ 
ment.  Insert  the  following  clause  in  all 
cost-reimbursement  type  contracts,  ex¬ 
cept  as  provided  in  paragraph  (b)  of  tiiis 
section.  Additional  instructions  for  use  of 
the  clause  are  set  forth  in  paragraph  (c) 
of  this  section. 
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Allowable  Cost,  Fixed  Fee  and  Patmei^ 
(September  1973) 

(a)  For  the  performance  of  this  contract, 
the  ^vernment  shall  pay  to  tiie  Contractor: 

(1)  the  cost  thereof  (hereinafter  referred 
to  as  “allowable  cost”)  determined  by  the 
Contracting  Officer  to  be  allowable  In  ac¬ 
cordance  with — 

(A)  Part  16,  Subpart  2  of  the  NASA  Pro- 
ciu^ment  Reg^ilatlon  as  In  effect  on  the  date 
of  this  contract:  and 

(B)  the  terms  of  this  contract;  and 

(11)  such  fixed  fee.  If  any,  as  may  be  pro¬ 
vided  for  In  the  Schedule. 

(b)  (1)  Once  each  month  (or  at  more  fre¬ 
quent  intervals,  if  approved  by  the  Contract¬ 
ing  Officer),  the  Contractor  may  submit  to 
an  authorized  representatives  of  the  Con¬ 
tracting  Officer,  in  such  form  and  reasonable 
detail  as  such  representative  may  require,  an 
invoice  or  public  voucher  supported  by  a 
statement  of  coat  incurred  by  the  Contractor 
(except  as  provided  herein  with  respect  to 
pension  contribution)  In  the  performance 
of  this  contract  and  claimed  to  constitute 
allowable  cost. 

(2)  When  pension  contributions  are  paid 
by  the  Contractor  to  the  retirement  fund 
less  frequently  than  quarterly,  accrued  costs 
therefOT  shall  be  excluded  from  indirect  costs 
for  pairment  purposes  until  such  costs  are 
paid.  If  pension  contributions  are  paid  on  a 
quarterly  or  more  frequent  basis,  accruals 
therefor  may  be  Included  in  indirect  costs 
for  pa3rm6nt  p\UT>oses  provided  that  they  are 
paid  to  the  fund  within  30  days  after  the 
close  of  the  period  covered.  If  payments  are 
not  made  to  the  fund  within  such  30-day 
period,  pension  contribution  costs  shall  be 
excluded  from  Indirect  cost  for  painnent  pur¬ 
poses  until  payment  has  been  mads. 

(c)  Promptly  after  receipt  of  each  involfte 
or  voucher  the  Government  shall,  subject  to 
the  provisions  of  (d)  below,  make  payment 
thereon  as  approved  by  the  Contracting  Of¬ 
ficer.  Payment  of  the  fixed  fee,  if  any,  shall 
be  made  to  the  Contractor  as  specified  In  the 
Schedule;  provided,  however,  that  after  pay¬ 
ment  of  eighty-five  percent  (86%)  of  ttie 
fixed  fee  set  forth  In  the  Schedule,  the  Con¬ 
tracting  Officer  may  withhold  further  pay¬ 
ment  of  fee  until  a  reserve  shall  have  been 
set  aside  In  an  amount  which  he  considers 
necessary  to  protect  the  Interests  of  the  Gov¬ 
ernment,  but  such  reserve  shall  not  exceed 
fifteen  percent  (16%)  of  the  total  fixed  fee 
or  one  hundred  thousand  dollars  ($100,000), 
whichever  is  less. 

(d)  At  any  time  or  times  prior  to  final  pay¬ 
ment  under  this  contract  the  Contracting 
Officer  may  have  the  Invoices  or  vouchers  and 
statements  of  cost  audited.  Each  payment 
theretofore  made  shall  be  subject  to  reduc¬ 
tion  for  amounts  Included  in  the  related  in¬ 
voice  or  voucher  which  are  found  by  the 
Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  increased  for  underpayments,  on  preceding 
invoices  ot  vouchers. 

(e)  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  by  the  Contracts  as 
the  "completion  invoice”  or  “completion 
voucher”  and  upon  compliance  by  the  Con- 
tractm*  with  ail  the  provisions  of  this  con¬ 
tract  (Including  without  limitation,  the  pro¬ 
visions  relating  to  patents  and  the  provisions 
of  (f)  below),  the  Government  shall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fixed 
fee,  which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the  Contrac¬ 
tor.  The  completion  invoice  or  voucher  shall 
be  submitted  by  the  Contractor  pnnnptly 
following  completion  of  the  wOTk  under  this 
contract  but  in  no  event  later  than  one  (1) 
year  (or  such  longer  period  as  the  Contract¬ 


ing  Officer  may  in  his  discretion  approve  in 
writing)  from  the  date  of  such  completion. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amoxmts  (in¬ 
cluding  any  interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  tw  paid  by  the  Con¬ 
tractor  to  the  Government,  to  the  extent  that 
they  are  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reasonable 
expenses  incurred  by  the  Contractor  for  the 
purpose  of  securing  such  refunds,  rebates, 
credits,  or  other  amounts  shall  be  allowable 
costs  hereunder  when  approved  by  the  Con¬ 
tracting  Officer.  Prior  to  final  payment  under 
this  contract,  the  Contractor  and  each  assig¬ 
nee  under  this  contract  whose  assignment  is 
in  effect  at  the  time  of  final  payment  under 
this  contract  shall  execute  and  deliver: 

(1)  an  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer  of  refunds,  rebates,  credits,  or 
other  amovmts  (including  any  interest  there¬ 
on)  properly  allocable  to  costs  for  which  the 
Contractor  has  been  reimbursed  by  the  Gov¬ 
ernment  under  this  contract;  and 

(ii)  a  release  discharging  the  Govenunent, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
out  of  or  under  this  contract,  subject  only  to 
the  following  exceptions. 

(A)  specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  susc^tlble  of  exact  statement  by  the 
Contractor; 

(B)  claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabili¬ 
ties  of  the  Contractor  to  third  parties  arising 
out  of  the  perfcMrmanoe  of  this  contract; 
provided,  that  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release;  and  provided  further,  that  the 
Contracted  gives  notice  of  such  claims  in 
writing  to  the  Contracting  Officer  not  m<de 
than  six  (6)  years  after  the  date  of  the  re¬ 
lease  or  the  date  of  any  notice  to  the  Con¬ 
tractor  tiiat  the  Government  is  prepared  to 
make  final  payment,  whichever  is  earlier; 

(C)  claims  for  reimbursement  of  costs,  in¬ 
cluding  reasonable  expenses  incidental  there¬ 
to,  incurred  by  the  Contr^tor  \mder  the 
provisions  of  this  contract  relating  to  pat¬ 
ents;  and 

(D)  when  there  is  included  in  this  con¬ 
tract  a  clause  entitled  “Data  Requirements,” 
claims  pursuant  to  such  clause  when  a  writ¬ 
ten  request  by  the  Contracting  Officer  to 
furnish  data  is  made  within  the  one-year 
period  after  final  payment. 

(g)  Any  cost  incurred  by  the  Contracted 
xmder  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provi¬ 
sions  of  this  clause  shall  be  included  in  de¬ 
termining  the  amount  payable  imder  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  docu¬ 
ments  incorporated  in  this  contract  by  ref¬ 
erence,  deslgnaiUng  sowlces  to  be  performed 
(d  materials  to  be  fiunished  by  the  Con¬ 
tractor  at  his  expense  or  without  cost  to  the 
Government. 

(b)  Allowable  cost,  incentive  fee.  and 
payment.  When  the  cfxitract  provides  for 
incentives  which  may  result  in  the  re¬ 
vision  of  the  fee,  the  clause  set  forth  be¬ 
low  will  be  used,  except  in  cost-plus- 
award-fee  type  contracts.  Additional  in¬ 
structions  for  use  of  the  clause  are  set 
forth  in  paragraph  (c)  of  this  section. 

Allowable  Cost,  Incentive  Fee,  and  Payment 
(September  1973) 

(a)  (1)  For  tbs  psrformance  of  this  con¬ 
tract;  ths  Government  shall  pay  to  tbs  Con¬ 
tractor— 


(1)  ths  cost  thereof  (hereinafter  referred 
to  as  “allowable  cost”)  determined  by  the 
Contracting  Officer  to  be  allowable  in  ac¬ 
cordance  with — 

(A)  Part  16,  Subpart  2  <rf  ttie  NASA  Pro¬ 
curement  Regulation  as  in  effect  on  the  date 
of  this  contract;  and 

(B)  the  terms  of  this  contract;  and 

(ii)  a  fee  determined  as  provided  in  this 
contract 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  in  the  Schedule  and 
shaU  be  subject  to  adjustment  in  accordance 
with  (h)  and  (i)  below.  As  used  throughout 
this  contract  the  term — 

(1)  “target  cost”  means  the  estimated  cost 
of  this  contract  initially  negotiated,  adjusted 
in  accordance  with  (h)  below;  and 

(11)  "target  fee”  means  the  fee  which  was 
initially  negotiated  on  the  assumption  that 
this  contract  would  be  performed  and  de¬ 
livered  as  stipulated  in  the  Schedule,  for  a 
coett  equal  to  ths  estimated  coet  of  this  con¬ 
tract  inltlaUy  negotiated,  adjusted  in  ac¬ 
cordance  with  (h)  below. 

(b)  (1)  Once  each  month  (or  at  more  fre¬ 
quent  intervals.  If  approved  by  ths  Contract¬ 
ing  Officer)  the  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable  detaU  as 
such  representative  may  require,  an  invoice 
or  public  voucher  supported  by  a  statement 
of  cost  incurred  by  the  Contracts  (except  as 
provided  herein  with  respect  to  pension  con¬ 
tribution)  in  the  performance  of  this  con¬ 
tract  and  claimed  to  constitute  allowable 
cost. 

(2)  When  pension  contributions  are  paid 
by  the  Contractor  to  the  retirement  fund 
less  frequently  than  quarterly,  accrued  costs 
therefor  shall  be  excluded  fimn  indirect  coet 
ion  payment  purposes  \mtll  such  costs  are 
paid.  If  pension  contributions  are  paid  on  a 
quarterly  or  more  frequent  basis,  accruals 
therefor  may  be  included  in  indirect  costs  for 
payment  pmposes  provided  that  they  are 
paid  to  the  fund  within  30  days  after  the 
close  of  the  period  covered.  If  payments  are 
not  made  to  the  fund  within  such  30-day 
period,  x)en8lon  contribution  costs  shall  be 
excluded  from  indirect  cost  tor  payment  pur¬ 
poses  until  payment  has  been  made. 

(c)  Promptly  after  receipt  of  each  invoice 
or  voucher  and  statement  of  cost,  the  Gov¬ 
ernment  shall,  except  as  otherwise  provided 
in  this  contract,  subject  to  the  provisions  of 

(d)  below,  make  payment  thereon  as  ap¬ 
proved  by  the  Contracting  Officer.  Payment 
of  fee  shall  be  made  to  the  Contracts  as 
specified  in  the  Schedule;  provided,  however, 
that  whenever  in  the  opinion  of  the  Con¬ 
tracting  Officer,  the  Contractor’s  performance 
or  cost  then  incurred  indicates  that  target 
fee  will  not  be  achieved,  payment  of  fee  will 
be  based  on  such  lesser  fee,  not  lower  than 
the  minimum  fee,  as  the  Contracting  Officer 
may  determine  to  be  appropriate.  After  pay¬ 
ment  of  eighty-five  percent  (86%)  of  the 
applicable  fee,  the  Contracting  Officer  may 
withhold  further  payment  of  fee  until  a 
reserve  shall  have  been  set  aside  in  an 
amount  which  he  considers  necessary  to 
protect  the  interests  of  the  Government,  but 
such  reserve  shall  not  exceed  fifteen  percent 
(16%)  of  the  total  applicable  fee  or  one 
hundred  thousand  dollars  ($100,000)  which¬ 
ever  is  less.  When  the  Contracting  Officer  has 
ordered  that  fee  payment  be  reduced  in  ac¬ 
cordance  with  the  foregoing,  he  may  increase 
the  basis  tor  payment  to  an  amount  not  to 
exceed  the  target  fee  upon  an  affirmative 
showing  by  the  Ccrntractw  that  such  action 
is  justified  and  equitable. 

(d)  At  any  time  or  times  prior  to  final  pay¬ 
ment  under  this  contract,  the  Contracting 
Officer  may  have  the  invoices  or  vouchers  and 
statements  of  coet  audited.  Each  payment 
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thoretofon  marto  ahall  be  subject  to  reduc¬ 
tion  for  umounta  Included  In  the  related  In- 
votce  or  Toucber  which  are  found  b;  the 
Contracting  Officer,  oa  the  basis  of  such 
aridlts,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayment^ 
or  increased  for  imderpayments,  on  preced¬ 
ing  involees  or  vouchers. 

(e)  On  rectipt  and  approval  of  the  invoice 
Or  voucher  designated  by  the  Contractor  as 
the  “completion  Invoice”  or  "cranpletion 
voucher”  and  upon  compllanoe  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  con¬ 
tract  (Including,  sdthout  limitatkm,  the  pro¬ 
visions  relating  to  patents  and  the  provisions 
of  (f )  below) .  the  Oovemment  shall  prompt¬ 
ly  pay  to  the  Contractor  any  balance  of  allow¬ 
able  cost,  and  any  part  of  the  fee  which  has 
been  withheld  pursuant  to  (c)  above  or 
otherwise  not  paid  to  the  Contractor.  The 
completion  Invoice  or  voucher  shall  be  sub¬ 
mitted  by  the  Contractor  pron4>tly  following 
completion  of  the  work  under  this  contract 
but  in  no  event  later  than  one  (1)  year 
(or  such  longer  period  as  the  Contracting 
Officer  may  in  his  discretion  approve  In 
writing)  from  the  date  of  such  completion. 

(f)  The  Contractor  agrees  that  any  re- 
fimds,  rebates,  credits,  or  other  amounts 
(including  any  Interest  thereon)  accruing 
to  or  received  by  the  Contractor  or  any  as¬ 
signee  under  this  contract  shall  be  paid  by 
the  Contractor  to  the  Government  to  the 
extent  that  they  are  properly  allocable  to 
costs  for  which  the  Contractor  has  been  re¬ 
imbursed  by  the  Government  under  this 
contract.  Reasonable  expenses  incurred  by 
the  Contractor  for  the  purpose  of  securing 
such  refunds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  hereunder 
when  Improved  by  the  Ccmtractlng  Officer. 
Prior  to  final  payment  under  this  contract, 
the  Contractor  and  each  assignee  under  this 
contract  whose  assignment  is  In  effect  at 
the  time  of  final  payment  tmder  this  con¬ 
tract  shall  execute  and  deliver — 

(i)  an  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  Int^^st 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(11)  a  release  discharging  the  Govern¬ 
ment,  its  officers,  agents,  and  employees  from 
all  liabilities,  obligations,  and  claims  arising 
out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions — 

(A)  specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts  are 
not  Etisceptible  of  exact  statement  by  the 
Contractor; 

(B)  claims  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabili¬ 
ties  of  the  Contractor  to  third  parties  arising 
out  of  the  performance  of  the  contract;  pro¬ 
vided,  that  such  claims  are  not  known  to 
the  Contractor  on  the  date  of  the  execution 
of  the  release;  and  provided  further,  that 
the  Contractor  gives  notice  of  such  claims 
in  writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the  re¬ 
lease  or  the  date  of  any  notice  to  the  Con¬ 
tractor  that  the  Government  is  prepared  to 
make  final  payment,  whichever  is  earlier; 

(C)  claims  for  reimbursement  of  costs,  in¬ 
cluding  reasonable  expenses  incidental, 
thereto.  Incurred  by  the  Contractor  under  the 
provisions  of  this  contract  relating  to  pat¬ 
ents;  and 

(D)  when  there  is  included  in  this  con¬ 
tract  a  clause  entitled  “Data  Requirements,” 
claims  pursuant  to  such  clause  when  a 
written  request  by  the  Contracting  Officer  to 
furnish  data  is  made  within  the  one-year 
period  following  final  payment. 


Except  as  provided  in  (J)  below,  payments 
tmdw  the  assignment  and  claims  exoepted 
from  the  release  shall  be  subject  to  adjust¬ 
ment  by  reason  of  the  adjustment  of  fee  in 
accordance  with  (1)  below. 

(g)  Any  cost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provi¬ 
sions  of  this  clause  shall  be  included  in  deter¬ 
mining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specificatkms  or  other 
documents  incorporated  in  this  contract  by 
reference,  designating  services  to  be  per¬ 
formed  or  materials  to  be  furnished  by  the 
Contractor  at  his  expense  or  without  cost  to 
the  Government. 

(h)  When  the  work  under  thU  contract 
(including  any  supplies  or  services  which  are 
ordered  separately  under,  or  otherwise  added 
to,  this  contract)  is  increased  or  decreased 
by  contract  modification  or  when  any  equit¬ 
able  adjustment  in  the  target  cost  is  author¬ 
ized  under  any  other  clause  of  this  contract, 
equitable  adjustments  in  the  target  cost, 
target  fee,  minimiim  fee,  maxlmvun  fee,  or 
any  or  all  of  them,  as  iq>propriate,  shall  be 
set  forth  in  an  amendment  or  supplemental 
agreement  to  this  contract. 

(i)  The  fee  payable  hereunder  shall  be  the 
target  fee  increased  by  {insert  contractor’s 
participation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  is  less  than  the  target 
cost  or  decreased  by  {insert  contractor’s  par¬ 
ticipation)  cents  for  every  dollar  by  which 
the  total  allowable  cost  exceeds  the  target 
cost.  In  no  event  shall  the  fee  be  greater  than 

_ percent  nor  less  than _ percent,  of 

the  target  cost;  and,  except  as  provided  in  (J) 
below,  within  these  limits  such  fee  shall  be 
subject  to  adjustment,  by  reason  of  increase 
or  decrease  of  total  allowable  cost,  on  account 
of  payments  under  the  assignment  required 
by  (f)  (1)  Above,  and  claims  excepted  from 
the  release  required  by  (f)  (U)  above.  If  this 
contract  is  terminated  in  its  entirety,  the  por¬ 
tion  of  the  target  fee  payable  shall  not  be 
subject  to  an  increase  or  decrease  as  provided 
in  this  paragriq>h.  The  terminations  shall  be 
otherwise  accomplished  pursuant  to  other 
applicable  provisions  of  this  contract. 

(J)  For  the  purpose  of  the  adjustment  of 
the  fee  in  accordance  with  (i)  above,  the 
term  “total  allowable  cost”  shall  not  include 
allowable  costs  arising  out  of : 

(i)  any  of  the  causes  specifically  enumer¬ 
ated  in  the  clause  hereof  entitled  “Excus¬ 
able  Delays”  to  the  extent  they  are  without 
the  fault  or  negligence  of  the  Contractm*  or 
any  subcontractor; 

(11)  the  taking  effect,  after  the  negotiation 
of  the  target  cost  of  this  contract,  of  a  stat¬ 
ute,  court  decision,  written  ruling  or  regula¬ 
tion  which  results  in  the  Contractor's  being 
required  to  pay  or  bear  the  burden  of  any 
tax  or  duty,  or  Increase  in  the  rate  thereof. 

(ill)  any  direct  cost  attributed  to  the  Con¬ 
tractor’s  assistance  or  participation  in  liti¬ 
gation  as  required  by  the  Contracting  Officer 
pursuant  to  a  provision  at  this  contract,  in¬ 
cluding  the  furnishing  of  evidence  and  in¬ 
formation  requested  pursuant  to  the  clause 
hereof  entitled  “Notice  and  Assistance  Re¬ 
garding  Patent  and  Copyright  Infringement”; 

(iv)  the  procurement  and  maintenance  of 
additional  insurance  not  included  in  the 
target  cost  and  required  by  the  Contracting 
Officer  or  claims  for  reimbursement  for  lia¬ 
bilities  to  third  persons  pursuant  to  the 
clause  hereof  entitled  “Insurance — Liability 
to  Third  Persons”; 

(v)  any  claim,  loss  or  damage  resulting 
from  a  risk  for  which  the  Contractor  bag 
been  relieved  of  liability  pursuant  to  the 
clause  hereof  entitled  “Government  Prop¬ 
erty.”. 


Except  as  otherwise  q;>ecifically  provided  in 
this  contract,  all  other  allowable  costs  shall 
be  Included  In  the  term  **tGtal  allowable 
cost”  for  the  purpose  of  the  adjustment  of 
the  fee  in  accordance  with  (i)  above. 

(k)  The  total  allowable  cost  and  the  ad¬ 
justed  fee  determined  as  provided  in  this 
clause  shall  be  evidenced  by  a  modification 
of  this  contract  signed  by  the  Contractor 
and  the  Contracting  Officer. 

In  the  event  the  contracts  call  for  spare  parts 
or  other  supplies  and  services  which  are  to 
be  ordered  under  a  provisioning  document  or 
Government  option,  the  following  provision 
{1)  shall  be  included: 

(l)  Cmnpensation  for  supplies  (including 
spare  parts)  and  services  which  are  to  be 
fiumished  under  this  contract  pursuant  to 
a  provisioning  document  or  Government  op¬ 
tion  shall  be  determined  in  accordance  with 
the  provisions  of  this  clause  notwithstanding 
any  inconsistent  provision  in  such  pro¬ 
visioning  document  or  Government  option. 

•  •  •  •  • 

3.  Section  18-7.404-52  Is  revised  to 
read  as  follows. 

§  18—7.404—52  Date  of  incurrence  of 
costs. 

The  clause  set  forth  in  §  18-7.205-52 
may  be  inserted  when  authorized  in  ac¬ 
cordance  with  §  18-15.205-30. 

4.  Section  18-7.451-3  is  revised  to  read 
as  follows. 

§  1&-7.451— 3  Allowable  cost  and  pay¬ 
ment. 

Insert  the  clause  set  forth  below. 
Allowabix  Cost  and  Patmknt  (September 
1973) 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor 
the  cost  thereof  (hereinafter  referred  to  as 
“allowable  cost”)  determined  by  the  Con¬ 
tracting  Officer  to  be  allowable  in  accordance 
with: 

(1)  Part  15.  Subpart  3,  of  the  NASA  Pro¬ 
curement  Regulation  as  in  effect  cm  the  date 
of  this  contract,  except  that  if  the  Contrac¬ 
tor  is  not  an  educational  institution  the 
allowable  costs  shall  be  determined  in  ac¬ 
cordance  with  Part  15.  Subpart  2,  of  said 
Regtilatlon;  and 

(ii)  the  terms  of  this  contract. 

(b)  (1)  Once  each  month  (or  at  more  fre¬ 
quent  intervals,  if  approved  by  the  Contract¬ 
ing  Officer)  the  Contractor  may  submit  to  an 
authorized  representative  of  the  Contracting 
Officer,  in  such  form  and  reasonable  detail  as 
such  representative  may  require,  an  invoice 
or  public  voucher  supported  by  a  statement 
of  cost  Incurred  by  the  Contractor  (except 
as  provided  herein  with  req>ect  to  pension 
contribution)  in  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
cost. 

(3)  When  pension  contributions  are  paid 
by  the  Contractor  to  the  retirement  fund  less 
frequently  than  quarterly,  accrued  costs 
therefor  shall  be  excluded  from  indirect  costs 
tor  payment  purposes  until  such  costs  are 
paid.  If  pension  contributions  are  paid  on  a 
quarterly  or  mm-e  frequent  basis,  accruals 
therefor  may  be  Included  In  indirect  costs 
for  payment  purposes  provided  that  they  are 
paid  to  the  fund  within  30  days  after  the 
close  of  the  period  covered.  If  payiirents  are 
not  made  to  the  fund  within  such  30-day 
period,  pension  contribution  costs  shall  be 
exduded  from  indirect  cost  for  payment  pur¬ 
poses  until  payment  has  been  made. 
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(c)  (1)  Promptly  after  receipt  of  each  In¬ 
voice  or  voucher,  the  Government  shall,  sub¬ 
ject  to  the  provisions  of  paragraph  (d)  below, 
make  payment  thereon  as  approved  by  the 
Ckintractlng  Officer. 

(2)  After  payment  of  an  amount  equal  to 
eighty  percent  (80%)  of  the  total  estimated 
cost  of  performance  of  this  contract  set  forth 
in  the  Schedule,  further  payment  on  account 
of  allowable  cost  shall  be  withheld  until  a 
reserve  of  either  one  percent  (1%)  of  such 
total  estimated  cost,  or  ten  thousand  dollars 
($10,000),  whichever  Is  less,  shall  have  been 
set  aside. 

(d)  At  any  time  or  times  prior  to  final 
payment  under  this  contract,  the  Contracting 
Officer  may  have  the  Invoices  or  vouchers  and 
statements  of  cost  audited.  Each  payment 
theretofore  made  shall  be  subject  to  reduc¬ 
tion  for  amounts  included  in  the  related  in¬ 
voice  or  voucher  which  are  found  by  the 
Contracting  Officer,  on  the  basis  of  such 
audit,  not  to  constitute  allowable  cost.  Any 
payment  may  be  reduced  for  overpayments, 
or  Increased  for  underpayments,  on  preced¬ 
ing  invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  invoice 
or  voucher  designated  by  the  Contractor  as 
the  "completion  invoice”  qr  "completion 
voucher”  and  upon  compliance  by  the  Con¬ 
tractor  with  all  the  provisions  of  this  con¬ 
tract  (including,  without  limitation,  the  pro¬ 
visions  relating  to  patents  and  the  provisions 
of  (f)  below) ,  the  Government  shall  promptly 
pay  to  the  Contractor  any  balance  of  allow¬ 
able  coat  which  has  been  withheld  pursuant 
to  (c)  above  or  otherwise  not  paid  to  the 
Contractor.  The  completion  invoice  or  vouch¬ 
er  shall  be  submitted  by  the  Contractor 
promptly  following  completion  of  the  work 
under  this  contract  but  in  no  event  later 
than  one  (1)  year  (or  such  longer  period  as 
the  Contracting  Officer  may  in  his  discretion 
approve  in  writing)  from  the  date  such 
completion. 

(f)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amounts  (in¬ 
cluding  any  Interest  thereon)  accruing  to  or 
received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the  Con¬ 
tractor  to  the  Government,  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Qovenunent  under  this  contract.  Rea¬ 
sonable  expenses  Incurred  by  the  Contractor 
for  the  piuTose  of  securing  such  refunds,  re¬ 
bates,  credits,  or  other  amounts  shall  be  al¬ 
lowable  costs  hereunder  when  ^^roved  by 
the  Contracting  Officer.  Prior  to  final  pay¬ 
ment  under  this  contract,  the  Contractor  and 
each  assignee  under  this  contract  whose  as¬ 
signment  is  in  effect  at  the  time  of  final  pay¬ 
ment  imder  this  contract  shall  execute  and 
deliver: 

(1)  an  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

(il)  a  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions — 

(A)  iqiecified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
Contractor; 

(B)  claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabili¬ 
ties  of  the  Contractor  to  third  parties  arising 
out  at  the  performance  of  this  contract;  pro¬ 
vided  that  such  claims  are  not  known  to  the 
Contractor  on  the  date  of  the  execution  of 
the  release,  and  provided  further  that  the 


Contractor  gives  notice  of  such  claims  in 
writing  to  the  Contracting  Officer  not  more 
than  six  (6)  years  after  the  date  of  the  re¬ 
lease  or  the  date  of  any  notice  to  the  Con¬ 
tractor  that  the  Government  is  prepared  to 
make  final  payment,  whichever  is  earlier; 

(C)  claims  for  reimbursement  of  costs,  in¬ 
cluding  reasonable  expenses  incidental  there¬ 
to,  Incvirred  by  the  Contractor  under  the  pro¬ 
visions  of  this  contract  relating  to  patents; 
and 

(D)  when  there  is  included  in  this  con¬ 
tract  a  clavLse  entitled  “Data  Requirements,” 
claims  pursuant  to  such  clause  when  a  writ¬ 
ten  request  by  the  Contracting  Officer  to 
furnish  data  is  made  within  the  one  (1)  year 
period  after  final  payment. 

(g)  Any  cost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  provi¬ 
sions  of  this  clause  shall  be  included  in  deter¬ 
mining  the  amount  payable  \inder  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other 
documents  Incorporated  in  this  contract  by 
reference,  designating  services  to  be  per¬ 
formed  or  materials  to  be  furnished  by  the 
Contractor  at  his  expense  or  without  cost  to 
the  Government. 


PART  18-1&— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

1.  Section  18-15.204  is  revised  to  read 
as  follows. 

§  1&-15^04  Application  of  Principles 
and  Procedures. 

(a)  Deviations  from  the  cost  princi¬ 
ples  in  this  Subpart  18-15.2  shall  be  proc¬ 
essed  in  accordance  with  the  procedures 
in  §  18-1.109-3. 

(b)  Costs  shall  be  allowed  to  the  extent 
that  they  are  reasonable  (See  S  18-15.- 
201-3) .  allocable  (see  §  18-15.201-4) .  and 
determined  to  be  allowable  in  view  of 
the  other  factors  set  forth  in  §§  18-15.- 
201-2  and  18-15.205.  These  criteria  apply 
to  all  of  the  selected  it^ns  of  cost  which 
follow,  notwithstanding  that  particular 
guidance  is  provided  in  connection  with 
certain  specific  items  for  emphasis  or 
clarity. 

(c)  Costs  incurred  as  reimbursements 
to  a  subcontractor  under  a  cost-reim¬ 
bursement,  fixed-price  incentive,  or  price 
redeterminable  t:^e  subcontract  of  any 
tier  above  the  ^t  firm  fixed-price  or 
fixed-price  escalation  subccmtract  are  al¬ 
lowable  to  the  extent  that  allowance  is 
consistent  with  the  subpart  of  this  Part 
18-15  which  is  appropriate  to  the  sub¬ 
contract  involved,  TTius,  if  the  subcon¬ 
tract  is  for  supplies,  such  costs  are  allow¬ 
able  to  the  extent  that  the  subcontrac¬ 
tor’s  costs  would  be  allowable  if  this  Sub¬ 
part  18-15.2  were  Incorporated  in  the 
subcontract;  if  the  subcontract  is  for 
construction,  such  dbsts  are  allowable  to 
the  extent  that  the  subcontractor’s  costs 
would  be  allowable  if  Subpart  18-15.4 
were  incorporated  in  the  subcontract. 
Similarly,  costs  incurred  as  payments 
under  firm  fixed-price  or  fixed-price  es¬ 
calation  subcontracts  or  modifications 
thereto,  when  cost  analysis  was  per¬ 
formed  pursuant  to  5  18-3.807-10(b), 
Shan  be  aUowable  only  to  the  extent  that 
the  price  was  negotiated  in  accordance 
with  the  principles  in  §  18-15.106. 


(d)  Selected  items  of  cost  are  treated 
in  §  18-15.205.  However,  §  18-15.205  does 
not  cover  every  element  of  cost  and  ev¬ 
ery  situation  that  might  arise  in  a  par- 
ticvilar  case.  Failure  to  treat  smy  item 
of  cost  in  §  18-15.205  is  not  intended  to 
imply  that  it  is  either  aUowable  or  im- 
allowable.  With  respect  to  all  items, 
whether  or  not  specificaUy  covered, 
determination  of  aUowability  shall  be 
based  on  the  principles  and  stwdards  set 
fOTth  in  this  subpart  and,  where  appro¬ 
priate,  the  treatment  of  similar  or  related 
selected  items. 

2.  Section  18-15.205-4  is  revised  to  read 
as  follows: 

§  18—15.205—4  Bonding  cost8. 

(a)  Bonding  costs  arise  when  the  Gov¬ 
ernment  requires  assurance  against  fi¬ 
nancial  loss  to  itself  or  others  by  reason 
of  the  act  or  default  of  the  contractor. 
They  arise  also  in  Instances  where  the 
contractor  requires  similar  assurance.  In¬ 
cluded  are  such  bonds  as  bid,  perform¬ 
ance,  pajment,  advance  payment,  in¬ 
fringement,  and  fidelity  bonds. 

(b)  Costs  of  bonding  required  pxirsuant 
to  the  terms  of  the  contract  are  aUow¬ 
able. 

(c)  Costs  of  bonding  required  by  the 
contractor  in  the  general  conduct  of  his 
business  are  aUowable  to  the  extent  that 
such  bcHiding  is  in  accordance  with  sound 
business  practice  and  the  rates  and  pre¬ 
miums  are  reasonable  imder  the  circum¬ 
stances. 

3.  Section  18-15.205-6(f)  is  revised  to 
read  as  foUows. 

§  18—15.205—6  Conipeiisalion  for  per- 
■onal  service*. 

•  •  •  *  « 

(f)  Deterred  compensation.  (1)  As 
used  herein,  deferred  compensation  in¬ 
cludes  aU  remunerati(xi,  in  whatever 
form,  for  which  the  employee  is  not  paid 
untU  after  the  lapse  of  a  stated  period  of 
years  or  the  occmrence  ot  other  events 
as  provided  in  the  plans,  except  that  it 
does  not  include  normal  end  of  account¬ 
ing  period  accruals.  It  includes  (1)  con¬ 
tributions  to  pemion,  annuity,  stock 
bonus,  and  profit-sharing  plans;  (il) 
contributions  to  disability,  withdrawal. 
Insurance,  survivorship,  and  simllar 
benefit  plans;  and  (ill)  other  deferred 
cmnpensation,  whether  paid  in  cash  or 
in  stock. 

(2)  Deferred  compensation  is  allowable 
only  to  the  extent  t^t : 

(i)  It  is,  together  with  aU  other  com¬ 
pensation  paid  to  the  employee,  reason¬ 
able  in  amount;  and 

(ii)  It  is  paid  pursuant  to  an  agree¬ 
ment  entered  into  in  good  faith  between 
the  contractor  and  employees  before  the 
services  are  rendered,  or  pursuant  to  a 
plan  established  and  consistently  applied 
thereafter  by  the  contractor;  and  either 

(a)  It  is  deductible  for  the  same  fiscal 
year  for  Federal  Income  tax  purposes 
under  Section  404  (excluding  subsection 
(a)  (5) )  of  the  Internal  Revenue  Code  of 
1954  as  amended  and  the  regulations  of 
the  Internal  Revenue  Service,  provided, 
that 


No.  100— Pt.  I - 5 


FEDERAL  REGISTER,  VOL.  39,  NO.  100— WEDNESDAY,  MAY  22,  1974 


1795^1 


RULES  AND  REGULATIONS 


(1)  Normal  costs  of  p>ension  plans  In¬ 
curred  subsequent  to  the  effective  date  of 
this  paragraph,  not  funded  in  the  year 
incurred,  shsiu  not  be  allowable  in  subse¬ 
quent  years  (except  that  a  payment  made 
to  a  fund  by  the  time  set  for  hUng  of  the 
Federal  income  tax  return  for  any  tax¬ 
able  year  shall  be  deemed  to  have  been 
made  during  such  taxable  year) ; 

(2)  Allowable  costs  of  contributions  for 
past  service  or  supplementary  pension  or 
annuity  credits  (including  contributions 
for  the  equivalent  of  interest  that  would 
have  been  earned  on  previously  unfunded 
costs,  sometimes  called  “freezing  pay¬ 
ments”)  shall  not  exceed,  for  any  year, 
amounts  required  to  systematically  amor¬ 
tize  the  actuarial  liability  annually  over 
not  less  than  ten  or  more  than  forty 
years  beginning  with  the  year  that  the 
liability  was  first  assumed,  either  by  an¬ 
nouncement,  agreement,  regular  prac¬ 
tice  or  other  means  which  would  reason¬ 
ably  inform  employees  that  continuing 
service  would  result  in  retirement  bene¬ 
fits  based  in  part  on  the  previously  un¬ 
funded  past  service  (but  see  paragraph 
(f)  (2)  (ii)  (a)  (3)  of  this  section); 

(3)  Pension  costs  of  previous  years 
which  have  not  been  funded  as  of  the 
effective  date  of  this  paragraph  are  al¬ 
lowable  to  the  extent  they  are  systemat- 
icsdly  fimded  over  not  less  than  ten  years, 
provided  the  contractor  can  demonstrate 
that  pension  costs  were  allocated  to  (Gov¬ 
ernment  contracts  on  a  funding  rather 
than  an  accrual  basis  in  the  accounting 
periods  previous  to  the  effective  date  of 
this  paragraph  and  also  provided  that  the 
systematic  funding  starts  no  later  than 
the  contractor’s  first  full  fiscal  year  after 
the  effective  date  of  this  paragraph; 

(4)  The  determination  of  allowable 
costs  shall  take  into  consideration  im- 
realized,  as  well  as  realized  appreciation 
in  the  market  value  of  the  fund  assets, 
established  in  a  rational  and  systematic 
basis.  This  recognition  shall  include  un¬ 
realized  appreciation  on  equity  securities 
taking  into  account  both  the  investment 
poUcy  and  prior  growth  experience  of  the 
fund.  The  appreciation  to  be  recognized 
for  equity  securities  generally  shall  be  the 
amount  by  which  80  percent  of  the  mar¬ 
ket  value  exceeds  the  total  adjusted  book 
value.  The  adjusted  book  value  is  defined 
as  the  acquisition  cost  adjusted  for  ap¬ 
preciation  or  depreciation  previously 
recognized  whether  or  not  actually  re¬ 
corded  in  the  asset  account.  Unrealized 
depreciation  of  equity  securities  may  be 
recognized  to  the  extent  of  unrealized  ap¬ 
preciation  previously  recognized,  but  the 
total  of  value  of  all  equity  securities  in  a 
fund  shall  not  be  depreciated  below  the 
acquisition  cost.  Initial  recognition  of  ac¬ 
cumulated  tmrealized  appreciation  may 
be  spread  over  a  period  of  time  not  to 
exceed  ten  years.  Ordinarily,  apprecia¬ 
tion  and  depreciation  need  not  be  recog¬ 
nized  for  debt  securities  expected  to  be 
held  to  maturity  and  redeemed  at  face 
value; 

(5)  Abnormal  forfeitures,  due  to  sig¬ 
nificant  reduction  in  the  contractor’s 
level  of  employment,  that  are  foreseeable 
and  which  can  be  currently  evaluated 


with  reasonable  accuracy,  by  actuarial  or 
other  sound  computation,  shall  be  re¬ 
flected  by  an  adjustment  of  costs  other¬ 
wise  allowable;  where  abnormal  for¬ 
feitures  were  not  taken  into  accoimt 
previously,  appropriate  credit  shall  be 
given  to  the  Government  pursuant  to 
§  18-15.201-5; 

(5)  Any  amount  paid  or  funded  and 
deductible  in  any  year  imder  section  404 
(excluding  section  404(a)  (5) )  of  the  In¬ 
ternal  Revenue  Code  of  1954  as  amended 
prior  to  the  time  it  becomes  allowable 
under  this  subdivision  (a)  shall  be  ap¬ 
plied  to  future  years,  in  order  of  time,  as 
if  actually  paid  and  deductible  in  such 
years; 

(7)  Increased  normal  and  past  service 
cost  caused  by  delay  in  funding  the  ac¬ 
tuarial  liability  beyond  30  days  after  each 
quarter  of  the  year  to  which  such  costs 
are  assignable,  are  unallowable.  Deter¬ 
mination  of  unallowable  costs  shall  be 
made  in  accordance  with  the  actuarial 
method  used  in  calculating  the  normal 
and  past  service  costs. 

•  •  •  «  * 

’The  following  revisions  to  Chapter  18 
of  ’Title  41  are  prescribed  as  set  forth 
below.  ’These  revisions  to  Chapter  18 
covering  changes  made  by  RevisiMi  7 
of  the  NASA  Procurement  Regulation 
were  effective  July  31,  1973,  except  for 
interim  changes  made  by  Procurement 
Regulation  Directives. 


PART  18-13— GOVERNMENT  PROPERTY 

1.  Section  18-13.301  (b)  and  (f)  is 
revised  to  read  as  follows. 

§  18-13.301  Providing  facilities. 

•  *  •  «  • 

(b)  In  the  event  a  written  determina¬ 
tion  is  made  by  the  head  of  the  installa- 
ticm  to  provide  new  facilities  pursuant  to 
paragraph  (a)  (5)  (i)  of  this  section,  a 
copy  of  the  determination  together  with 
a  bri^  statement  by  the  contracting  of¬ 
ficer  of  the  circumstances  jiistifying  the 
provision  of  such  faciliUes  ^all  be 
furnished  to  the  Office  of  Supply  and 
Equipment  Management,  NASA  Head¬ 
quarters  (Code  BE).  A  copy  shall  ac¬ 
company  the  request  for  facilities  project 
approval  pursuant  to  S  18-13.302(b). 

•  •  •  •  • 

(f )  Prior  to  acquiring  new  centrally  re¬ 
portable  equipment  (see  B.102-22)  ex¬ 
cept  ADP  in  paragraph  (g)  of  this  sec¬ 
tion  (see  FSC  7440)  which  has  an  item 
acquisition  cost  of  $1,000  or  more,  DOD 
Industrial  Plant  Equipment  Requisition 
(DD  Form  1419)  shall  be  submitted  via 
the  Contracting  Officer  to  the  Installa¬ 
tion  Equipment  Visibility  System  (EVS) 
Coordinator  for  EVS  screening  (includ¬ 
ing  DIPEC  screening  of  the  items  cov¬ 
ered  by  §  18-13.312)  in  accordance  with 
Subpart  18-13.50.  The  Contracting  Of¬ 
ficer  sh£dl  insure  that  such  screening  for 
availability  has  been  accomplished  and 
that  suitable  equipment  is  not  available. 
•  •  •  •  • 

2.  Section  18-13.306-4  is  revised  to 
read  as  follows. 


§  18-13.306-4  .Screening  existing  Gov¬ 
ernment-owned  special  test  equip¬ 
ment  costing  $1,000  or  more. 

In  order  to  minimize  the  acquisition  of 
new  special  test  equipment  or  compo¬ 
nents  thereof,  the  contracting  officer 
shall  consider  the  utilization  of  the  NASA 
Equipment  Visibility  System  (EVS)  and 
DIPEC,  when  recommended  by  the  EVS 
Coordinator,  to  ascertain  whether  any 
(Government-owned  property  can  be 
furnished  in  accordance  with  the  policy 
set  forth  in  §  18-13.306-1.  To  accom¬ 
plish  such  screening,  Department  of  De¬ 
fense  Industrial  Plant  Equipment  Requi¬ 
sition  (DD  Form  1419)  shall  be  submit¬ 
ted  to  the  Equipment  Visibility  System 
(EVS)  Coordinator  of  the  cognizant 
NASA  installation  in  accordance  with 
Subpart  18-13.50.  Where  special  test 
equipment  is  to  be  acquired  in  the  man¬ 
ner  described  in  §  18-13.306-3 (b),  the 
screening  shall  be  accomplished  before 
contract  award.  Where  special  test  equip¬ 
ment  is  to  be  acquired  in  the  manner 
described  in  §  18-13.306-3  (c),  the  con¬ 
tracting  officer  shall  normally  ac¬ 
complish  the  screening  and  notify  the 
contractor  of  the  Government’s  election 
within  the  notice  period  provided  in  the 
Special  Test  Equipment  clause  in  §  18- 
13.705.  ’Thereafter,  the  (Government- 
owned  items  to  be  furnished  shall  be 
promptly  shipped  to  the  contractor  and 
the  contract  shall  be  equitably  adjusted 
pursuant  to  the  Special  Test  Equipment 
clause.  However,  if  the  contracting  of¬ 
ficer  determines  that  the  savings  antici¬ 
pated  from  furnishing  Government- 
owned  items  would  be  exceeded  by  costs 
that  might  be  incurred  as  a  result  of 
delays  or  administrative  actions,  he  may, 
except  as  to  it^ns  identified  in  §  18- 
13.312,  waive  the  screening  and  shall 
immediately  advise  the  contractor  that 
the  Government  will  not  furnish  the 
equipment. 

3.  Section  18-13.405  (a)  is  revised  to 
read  as  follows. 

§  18—13.405  Non-Covemnient  uxe  of  in¬ 
dustrial  plant  equipment  (IPE). 

(a)  ’The  prior  written  approval  of  the 
contracting  officer  is  required  for  any 
non -Government  use  of  active  Govern¬ 
ment-owned  industrial  plant  equipment 
(see  B.102-11).  Before  non-Govemment 
use  exceeding  25  percent  may  be  author¬ 
ized,  prior  approval  of  the  Director  of 
Procurement  shall  be  obtained.  In  addi¬ 
tion,  non-Govemment  use  of  machine 
tools,  and  secondary  metalforming  and 
cutting  machines  (Federal  Supply 
Classes  3405,  3408,  3410,  3411  through 
3419  and  3441  through  3449)  in  excess 
of  25  percent  shall  require  the  advance 
approval  of  the  Office  of  Emergency  Pre¬ 
paredness  which  ^all  be  obtained 
through  the  Director  of  Procurement 
with  the  concurrence  of  the  Director  of 
Supply  and  Equipment  Management, 
NASA  Headquarters.  (Code  BE).  Re¬ 
quests  requiring  the  approval  of  the 
Director  of  Procurement  or  the  Office  of 
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Emergency  Preparedness  shall  be  sub¬ 
mitted  at  least  six  weeks  in  advance 
of  the  projected  use  and  shall  include; 

(1)  The  total  number  of  active  IPE 
items  involved  and  total  acquisition  cost 
thereof;  and 

(2 )  An  itemized  listing  of  active  equip¬ 
ment  having  an  acquisition  cost  of 
$25,000  or  more,  showing  for  each  such 
item  the  nomenclature,  production 
equipment  code,  year  of  manufacture, 
and  the  acquisition  cost. 

•  *  •  •  « 

4.  Section  18-13.406  is  revised  to  read 
as  follows, 

§  18-13.406  Rent-free  use  of  Govern¬ 
ment  production  and  research  prop¬ 
erty  on  work  for  foreign  govern¬ 
ments. 

♦ 

Upon  the  request  of  a  foreign  govem- 
m»it,  or  a  contractor  certifying  that  he 
is  acting  on  behalf  of  a  foreign  govern¬ 
ment,  Government  production  and  re¬ 
search  property  located  in  the  United 
States,  its  possessions,  or  Puerto  Rico, 
may  be  authorized  for  use  without  charge 
on  contracts  of  foreign  government  or 
subcontracts  thereunder  if: 

(a)  Such  use  is  approved  by  the  Di¬ 
rector  of  Procurement  with  the  conciu*- 
rence  of  the  Director  of  Supply  and 
Equipment  Management,  NASA  Head¬ 
quarters  (CTode  BE) ; 

(b)  Such  use  Is  legally  authorized; 

(c)  The  foreign  government’s  place¬ 
ment  of  the  contract  directly  with  the 
contractor  is  consistent  w.th  the  best 
Interest  of  the  United  States; 

(d)  It  sq>pears  that  the  foreign  gov¬ 
ernment  will  place  the  contract  with 
the  contractor  whether  or  not  such  use 
Is  authorized,  or  that  no  competitive 
pricing  advantage  will  accrue  to  the  con¬ 
tractor  by  virtue  of  such  use; 

(e)  The  contractor  agrees  that  no 
charge  for  the  use  of  such  property  will 
be  Included  in  the  price  charged  the 
foreign  government  under  the  contract; 
and 

(f)  Such  use  will  not  interfere  with 
foreseeable  requirements  of  the  Uhited 
States. 

5.  Section  18-13.606  is  revised  to  read 
as  follows. 

§  18—13.606  Disposition. 

(a)  Except  for  nonseverable  produc¬ 
tion  and  research  property  for  which 
specific  provision  is  made  by  S  18-13.307, 
the  disposition  of  Government  produc¬ 
tion  and  research  property  shall  be  in 
accordance  with  Part  18-24  of  this  chap¬ 
ter  and  NASA  Management  Instruction 
4310.1,  “Screening  and  Utilization  of  Ex¬ 
cess  Contractor  Inventory”. 

(b)  Contracts  under  which  Govern¬ 
ment  productim  and  research  propei^ 
is  provided  to  a  contractor  shall  reserve 
to  the  Government  the  right  to  abandon 
such  property  in  place,  without  any  obli¬ 
gation  to  restore  or  r^iabllltate  the 
premises  of  the  contractor.  However,  this 
right  may  be  waived  If  the  prior  ap¬ 
proval  of  the  head  of  the  installation  is 
obtained.  The  authorit.*  to  grant  such 
approval  shall  not  be  delegated. 


6.  Subpart  18-50  is  revised  in  its  en¬ 
tirety  as  follows: 

Subpart  18-13.50 — Acquisition  of  Inactive 
Equipment 

§  18—13.5000  Scope  of  subpart. 

This  subpart  establishes  procedures 
for  the  acquisition  of  the  equipment  cited 
in  B.306-1  from; 

(a)  The  NASA  Equipment  Visibility 
System  (EVS)  prescribed  in  NPD  4000.2 
and  Part  4,  Section  V  of  NASA  Equip¬ 
ment  Management  Manual  (NHB 
4200.1);  and 

(b)  From  the  Department  of  Defense 
Industrial  Plant  Equipment  Center 
(DIPEC)  pursuant  to  the  DOD-NASA 
Agreement  for  Utilization  of  Idle  Indus¬ 
trial  Plant  Equipment  set  forth  in  NASA 
Management  Instruction  1052.17. 

§  18-13.5001  General. 

In  accordance  with  the  policy  set  forth 
in  §  18-13.301,  NASA  will  not  provide 
contractors  with  new  equipment  unless 
fully  justified  and  an  economical,  practi¬ 
cal,  and  appropriate  alternative  does  not 
exist.  To  implement  this  policy,  contract¬ 
ing  officers  shall  determine  in  addition 
to  the  procedures  prescribed  in  this  sub¬ 
part,  that: 

(a)  Suitable  equipment  at  the  instal¬ 
lation  or  in  the  possession  of  the  installa¬ 
tion’s  contractors  is  not  available  for  loan 
or  transfer,  and 

(b)  Current  excess  property  listings 
promulgated  by  the  Department  of  De¬ 
fense  and  the  General  Services  Admin¬ 
istration  have  been  screened,  and  that 
the  requirement  cannot  be  satisfied 
therefrom. 

§  18—13.5002  Procedure. 

(a)  Requests  for  inactive  equipment. 
Requests  for  item(s)  of  equipment  to  be 
acquired  by  screening  availability  from 
NASA's  EVS  and  DIPEC  idle  inventories 
shall  be  submitted  on  DD  Form  1419 
(DOD  Industrial  Plant  Equipment  Req- 
xiisition)  in  an  original  and  three  (3) 
copies  via  the  contracting  officer  to  the 
Installation’s  EVS  coordinator  for  proc¬ 
essing  in  accordance  with  the  further 
procedures  prescribed  in  Part  4,  Section 
V  of  NASA  Equipment  Management 
Manual  (NHB  4200.1) . 

(b)  Instructions  for  preparation  of 
DD  Form  1419.  A  separate  DD  Form  1419 
will  be  completed  for  each  item  of  eqffip- 
ment  required,  l.e.,  if  sixteen  (16)  lathes 
of  the  same  type  and  model  are  required, 
sixteen  (16)  DD  Form  1419’s  will  be  com¬ 
pleted  as  follows; 

Requisition  number.  The  EVS  coordinator 
will  assign  a  requisition  number  to  each  DD 
Form  141S  request.  When  DIPEC  is  to  be 
screened,  each  number  assigned  will  be  coded 
for  Automatic  Data  Processing  by  DIPEC.  It 
will  also  identify  the  requiring  Installation 
and  provide  a  serial  number  and  date  of  sub¬ 
mission  for  subsequent  reference.  The  re¬ 
quisition  number  will  begin  with  the  iq>pro- 
prlate  FEDSTRIP/MII^TRIP  Activity  Ad¬ 
dress  Code  set  forth  below: 


Ames  Research  Center _  809101 

Flight  Research  Center _  809103 

Goddard  Space  Flight  Center _  808201 

Johnson  Space  Center _  807403 


Kennedy  Space  Center _ .. _ 804200 

Langley  Research  Center _  803301 

Lewis  Research  Center _  805501 

Marshall  ^ace  Flight  Center _  804101 

NASA  Headquarters _  803302 

NASA  Pasadena  Office _  809143 

Wallops  Station _ 803303 


Next  will  be  a  four  digit  entry  comprised  of 
the  last  digit  of  the  current  calendar  year 
and  the  Julian  date  of  the  year,  l.e.  9035  for 
February  4,  1969.  The  last  entry  will  be  a 
four  digit  number  from  0001  to  9999,  to  se¬ 
quentially  number  requisition  forms  pre¬ 
pared  on  the  same  date.  For  example:  the 
ninth  requisition  prepared  on  February  1, 
1969  would  be  9032-0009  preceded  by  the 
FEDSTRIP/MILSTRIP  Activity  Address  Code, 
an  exanq>le  being  Langley-‘‘803301  3032- 
0009”,  When  submitting  subsequent  DD 
Forms  1419  related  to  the  item  requested,  the 
same  requisition  number  is  to  be  used  and 
alpha  code  added  to  the  end  of  the  requisi¬ 
tion  number  to  Indicate  a  second  or  third 
action  on  the  basic  request.  Alpha  "A”  would 
indicate  a  second  request,  "B”  a  third,  etc. 
In  this  manner,  all  actions,  correspondence, 
etc.,  relative  to  a  given  request  can  be  iden¬ 
tified  at  all  levels  of  processing,  by  the  use 
of  the  requisition  number. 

Section  I 

Item  Description.  It  Is  necessary  to  provide 
a  complete  description  of  the  item  desired, 
to  obtain  maximum  screening  results.  Re¬ 
quests  for  single  purpose  or  general  purpose 
equipment  with  special  features  must  con¬ 
tain  detailed  descriptive  data  as  to  the  size 
and  capacities,  setting  forth  special  operating 
features  or  particular  operations  required  to 
be  performed  by  the  item. 

Block  1.  Enter  the  complete  12  digit  Pro¬ 
duction  Equipment  Ck)de  (PEC)  (see  {  18- 
13.312  or  Defense  Industrial  Plant  Equip¬ 
ment  Center  Operations  Manual  DSAM 
4215.1,  Appendix  1C,  Index  of  Industrial 
Plant  Equipment  Handbooks).  If  not  avail¬ 
able.  enter  the  applicable  11  digit  Federal 
Stock  Number  (FSN) . 

Block  2.  Enter  the  manufacturer’s  name 
and  Federal  supply  code  for  manufacturer’s 
(Cataloging  Handbook  H4-1)  of  the  item 
requested. 

Block  2a.  Enter  the  manufacturer’s  model, 
style  or  catalog  nximber  assigned  to  the 
equipment  being  requisitioned.  Always  use 
the  model  number  if  available.  The  style 
number  is  the  next  preference.  Insert 
“NONE”  In  this  block  if  the  model,  type  or 
catalog  niunber  is  not  known. 

Block  3.  Activities  using  Federal  Stock 
Numbers  (FSN)  as  the  Identifying  number 
will  enter  that  number.  When  the  FSN  Is 
known.  It  will  be  Included  in  all  reports  in 
addition  to  the  commodity  code. 

Block  4.  Enter  the  2  digit  power  code  de¬ 
scribed  in  Appendix  ID  of  Defense  Industrial 
Plant  Equipment  Center  Operations  Manual 
DSAM  4215.1.  These  codes  designate  the  volt¬ 
age,  current,  phase  and  cycle  by  which  the 
Item  requested  will  be  operated. 

Block  5.  Self-explanatory. 

Block  6.  Place  an  “X”  In  the  applicable 
block  to  Indicate  whether  physical  Inspec¬ 
tion  la  or  is  not  desired,  prior  to  acceptance. 

Block  7.  Self-explanatmy. 

Block  8.  Enter  the  complete  description  of 
the  item.  Including  the  major  group,  class, 
subclass,  type,  subtype,  size  group,  specifying 
size,  etc.,  as  selected  from  the  appropriate 
directory  or  handbook.  (See  1 18-13.312, 
Index  of  Industrial  Plant  Equipment  Hand¬ 
books  for  de8cr4>tlve  information.)  Continue 
the  item  description  in  Block  SI  if  additional 
space  is  required  to  describe  the  item  desired. 

Section  n 

Block  9.  Enter  the  NASA  InstaUatlon,  the 
facility  or  contractor’s  name,  street  address. 
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city,  state  and  zip  code  from  which  the 
requisition  is  being  initiated.  The  address 
should  be  the  one  to  which  inquiries  of  a 
technical  nature  are  to  be  referred.  Include 
the  name  and  telephone  number  of  the  in¬ 
dividual  to  be  contacted  concerning  the  item 
requested. 

Block  10  and  10a.  Enter  the  contract  num¬ 
ber  or  document  number  and  the  date  of  the 
document  which  authorizes  the  acquisition 
of  the  Iten-s  shown  in  Section  I.  Normally 
this  will  be  a  facility  contract  number,  other¬ 
wise  it  should  be  a  purchase  order  niunber 
or  purchase  request  number. 

Block  11.  Not  applicable. 

Block  12.  Indicate  if  the  property  is  for 
N.\SA  in-house  use  or  a  contractor  facility. 
Disregard  the  '‘Military”  block.  Show  NASA 
contract  number  and  program  for  which  item 
is  to  be  used. 

Block  13.  Enter  the  specific  function  to  be 
performed  by  the  equipment.  When  appli¬ 
cable,  enter  the  tolerances,  cjqjacitdes,  speci¬ 
fications,  etc.,  which  eiiUipment  must  satisfy. 

Block  14.  Enter  the  date  the  item  must  be 
installed  in  place  to  meet  production  re¬ 
quirements.  ^om  this  date  deduct  the  esti¬ 
mated  number  of  days  required  for  installa¬ 
tion.  Enter  the  adjusted  date  in  this  block. 

Block  15.  Enter  the  date  by  which  DIPEC 
must  issue  a  Certificate  of  Non-Availability. 
The  date  will  be  developed  by  subtracting 
the  procurement  leadtime  and  45  days  ad¬ 
ministrative  leadtime  from  the  date  shown  in 
Block  14. 

Block  16.  Enter  the  Defense  Material  Sys¬ 
tem  Priority  Rating  that  is  assigned  to  the 
contract  or  anticipated  purchase  order. 

Block  17.  Place  an  “X”  in  the  appropriate 
box.  If  for  replacement,  identify  the  item  to 
be  replaced  and  the  reason  for  replacement. 

Block  18.  Enter  an  "X”  in  the  appropriate 
box.  Show  the  appropriation  symbol  If  answer 
ts  “yes”. 

Block  19.  Not  applicable. 

Blocks  20  and  21.  In  addition  to  the  offi¬ 
cial’s  title  and  signature,  enter  the  signing 
official’s  typed  name,  office  symbol  or  name, 
and  telephone  number  and  extension.  For 
contractor’s  requirements,  the  signing  official 
should  be  the  company  representative  who 
prepares  and  submits  the  requirement  to  the 
cognizant  NASA  certifying  office. 

Block  22.  Self-explanatory. 

Block  23.  Certification  of  need  for  the  item 
requisitioned  is  the  function  of  the  contract¬ 
ing  officer  of  the  NASA  installation  having 
jurisdiction  over  the  contract.  For  NASA  in- 
house  requirements  certification  can  be  made 
by  the  EVS  coordinator. 

Block  23a.  Not  applicable. 

Block  23b.  Name  and  address  of  the  instal¬ 
lation  certifying  the  requirement. 

Block  23c.  Signature  of  the  property  ad¬ 
ministrator  or  contracting  officer  at  plant 
level. 

Block  23d.  Self-explanatory. 

Block  23e.  Signature  of  NASA  installation 
official  certifying  the  requirement. 

Block  23f.  Self-explanatory. 

Section  HI. 

This  section  if  for  the  EVS  coordinator’s 
certification  of  the  requirement  to  DIPEC. 
Block  24.  Self-explanatory. 

Block  25.  Self-explanatory. 

Block  26.  Self-explanatory. 

Block  27.  Self-explanatory. 

Section  IV. 

To  be  completed  by  DIPEC,  copy  is  used 
for  admittance  to  storage  site  for  inspection 
at  property  offered. 

Section  V. 

To  be  completed  by  DIPEC  if  equipment  la 
not  available. 


Section  VI. 

Blocks  42.  43,  44  and  45.  To  be  completed  by 
the  requesting  official  signing  the  requisition 
in  Section  II.  (See  Block  20.)  Reasons  for 
non-acceptance  are  to  be  shown  in  Section 
VIII-Remarks.  or  by  separate  document  at¬ 
tached  to  the  DD  Form  1419. 

Section  VII. 

Block  46.  Enter  complete  name,  street  ad¬ 
dress,  city,  state  and  zip  code  of  the  con¬ 
tractor  or  installation  to  which  the  item  is  to 
be  shipped.  Indicate  rail  head  and  truck  de¬ 
livery  points  when  other  than  the  address 
named. 

Block  47.  Self-explanatory. 

Block  48.  Self-explanatory. 

Blocks  49a  and  b.  Insure  that  NASA  appro¬ 
priation  symbols  are  Inrtuded  with  work 
order  number. 

Block  49c.  Enter  NASA  appropriation  sym¬ 
bol  chargeable  for  any  special  work  ordered, 
i.e..  rebuild,  repair,  accessory  replacement. 

Block  49d.  Enter  NASA  installation  and 
office  symtx^  which  will  make  payment  for 
transportation  and  packing,  crating  and 
handling  of  item  requisitioned. 

Block  50.  Self-explanatory. 

Section  VIII. 

Block  51.  This  block  can  be  used  to  expand 
or  explain  entries  made  in  Blocks  1  through 
60.  When  requisitioning  equipment  from 
excess  listings,  identify  issuing  office,  list 
number,  date,  control  number  and  item 
number  assigned  to  equipment. 

(c)  Processing  DD  Form  1419.  (1) 
The  essential  information,  outlined  in 
the  above  instructions,  covering  Sec¬ 
tions  I  and  II,  is  required  to  be  completed 
prior  to  submission  of  DD  Form  1419  to 
the  EVS  coordinator  who  will  review 
each  submission  for  completeness  and 
authenticity.  Incomplete  or  Invalid  re¬ 
quests  will  be  returned  for  correction. 
The  original  and  two  (2)  copies  of  the 
approved  DD  Form  1419  will  be  for¬ 
warded  to  DIPEC  for  screening  of  inven¬ 
tories.  Upon  completion  of  the  screening 
process,  DIPEC  will  annotate  the  results 
of  the  screening  in  Section  rv  or  V. 
Certification  of  non-availability  when 
cited  in  Section  V  is  evidence  that 
screening  has  been  accomplished  by 
DIPEC.  The  original  and  one  (1)  copy 
of  the  request  will  be  returned  by  DIPEC 
to  the  EVS  coordinator  of  the  cognizant 
NASA  installation  indicated  in  Section 
III. 

<2)  When  a  suitable  Item  is  allocated 
in  Section  IV,  inspection  of  the  equip¬ 
ment  is  recommended.  Notification  of 
acceptance  or  rejection  of  the  item  of¬ 
fered  must  reach  DIPEC  within  30  days 
after  allocation.  A  copy  of  the  DD  Form 
1419  will  serve  as  the  clearance  document 
to  inspect  the  equipment  at  the  storage 
site.  Acceptance  or  rejection  of  item, 
without  inspection  or  after  inspection  is 
to  be  noted  in  Section  VI.  If  it  is  deter¬ 
mined  that  the  item  is  acceptable.  Sec¬ 
tion  VII  is  to  be  executed.  The  NASA 
appropriation  symbol  must  be  cited 
where  applicable  in  Section  VII.  In  either 
instance,  acceptance  or  rejection,  the 
original  of  the  DD  Form  1419  is  to  be 
returned  to  DIPEC  by  the  EVS  co¬ 
ordinator. 


§  18—13.5003  Transfers  from  NAS.4  to 
the  military  departments. 

Requests  for  NASA  idle  industrial 
plant  equipment  received  directly  by 
NASA  installations  from  the  militai-y 
departments  shall  be  referred  to  the  EVS 
coordinator. 

7.  Section  18-13.5102  (d)  is  deleted, 
the  revised  section  to  read  as  follows: 

§  18-13.5102  Procedure  for  determin¬ 
ing  facilities  expansion. 

The  following  procedures  will  be  ap¬ 
plied  in  determining  the  need  for  facili¬ 
ties  expansion,  to  the  extent  applicable: 

(a)  When  prime  contractors  are  being 
selected  or  requested  to  submit  proposals 
pursuant  to  §  18-3.802-3,  for  each  pro¬ 
curement,  the  contracting  oflBcer  will 
require  all  potential  sources  to  state  in 
writing  whether  additional  facilities  will 
be  required,  the  estimated  cost  and  na¬ 
ture  of  such  facilities,  and  whether  the 
contractor  will  furnish  the  facilities  with 
contractor  funds  or  will  request  the  Gov¬ 
ernment  to  provide  the  facilities. 

(b)  When  the  selected  contractor  has 
stated  that  additional  Government  fa¬ 
cilities  will  be  required,  the  contracting 
officer  will  advise  the  contractor  to  sub¬ 
mit  a  formal  application  for  facilities, 
fux-nishing  the  information  indicated  in 
§§  18-13.5105  and  18-13.5106.  The  con¬ 
tractor  may  request  assistance  in  prepar¬ 
ing  his  application  for  facilities.  In  order 
to  expiedite  processing  the  application, 
it  is  important  that  full  and  complete 
justification  be  given  for  the  required 
facilities.  When  the  application  for  fa¬ 
cilities  is  prepared  in  conjunction  with 
contract  proposal  for  an  end-item,  nine 
19)  copies  of  the  facility  application 
should  be  forwarded  together  with  the 
proposal,  or  as  soon  as  practicable  there¬ 
after.  An^  facilities  requirements  by  sub¬ 
contractors  shall  be  prepared  in  accord¬ 
ance  with  the  procedures  and  provisions 
of  this  Subpart  18-13.51  and  submitted 
through  the  prime  contractor  to  the  con¬ 
tracting  officer  for  comments  and  evalu¬ 
ations.  All  facilities  approved  for  sub¬ 
contractors  will  be  provided  under 
separate  facilities  contracts  except  as 
may  be  provided  under  §  18-13.303-1. 

(c)  If  a  facilities  project  involves 
construction  work,  approval  of  the  Dep¬ 
uty  Administrator,  or  other  designated 
officials,  must  be  obtained  by  the  cogni¬ 
zant  NASA  Headquarters  Program  Di¬ 
rector  prior  to  the  initiation  of  the  pro¬ 
curement  action,  in  accordance  with  the 
policies  and  procedures  set  forth  in  NASA 
Handbook  7330.1,  “Approval  of  Facility 
Projects.” 

8.  Section  18-13.5103 (a)  is  i-evised  to 
read  as  follows. 

§  18—13.5103  Processing  tlie  applica¬ 
tion. 

(a)  Upon  receipt  of  a  formal  facilities 
application,  the  contracting  officer  will: 

(1)  Forward  three  (3)  copies  of  the 
application  to  the  appropriate  installa¬ 
tion  technical  office  for  review  and  re¬ 
quest  comments  and  recommendations 
as  to  the  technical  aspects  and  overall 
scope  of  application. 
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(2)  Forward  one  (1)  copy  to  the  OflQce 
of  Supply  and  Equipment  Management, 
NASA  Headquarters,  (Code  BE) . 

«  «  •  *  « 

9.  Section  18-13.51<)4(b)  is  revised  to 
read  as  follows. 

§  18— 13.S104  Administration  of  ap¬ 
proved  facilities  application. 

*  •  •  ♦  * 

(b)  The  contracting  officer  will  re¬ 
quire,  prior  to  acquisition,  the  screening 
of  equipment  which  may  be  available 
from  existing  Government  inventories 
and  will  request  assistance  of  the  Equip¬ 
ment  Visibility  System  (EVS)  Coordi¬ 
nator  in  screening  inactive  and  idle  in¬ 
ventories.  Allocation  of  such  equipment 
will  be  requested  by  the  contractor 
through  and  with  the  concurrence  of  the 
NASA  contracting  officer  pursuant  to 
Subpart  18-13.50.  If  screening  of  any 
item  of  idle  Ctovernment  production  and 
research  property  on  an  approved  ap¬ 
plication  cannot  be  completed  within  30 
days  the  contracting  officer  or  his  rep¬ 
resentative  may  approve  purchase  of  the 
item  without  further  screening. 

•  «  *  •  < 


PART  18-24— DISPOSITION  OF  PER¬ 
SONAL  PROPERTY  IN  POSSESSION  OF 

CONTRACTORS 

1.  Section  18-24.101-31  is  added  to 
read  as  follovrs: 

§  18—24.101—31  Centrally  reportable 
equipment. 

Centrally  reportable  equipment  means 
that  plant  equipment  (including  in¬ 
dustrial  plant  ^uipment),  special  test 
equipment,  special  tooling  or  non-flight 
space  property  which  is: 

(a)  Used  as  a  separate  item  or  com¬ 
ponent  of  a  system,  and 

(b)  Valued  at  $1,000  or  more,  and 

(c)  Identifiable  by  fimction  or  descrip¬ 
tion  under  one  of  the  Federal  Supply 
Groups  or  Classes  except  FSC  7440. 

2.  Section  18-24.203-1  (e)  is  revised  to 
read  as  follows. 

§  18—24.203—1  Submission  of  inventory 
schedules. 

*  *  «  •  « 

(e)  If  centrally  reportable  equipment 
(see  S  18-24.101-31)  has  not  prevlotisly 
been  reported  under  B306-l(a)  (3) ,  it  will 
be  reported  on  DD  Form  1342,  marked 
"reutillzatlon  screening,**  120  days  prior 
to  reporting  such  items  as  excess.  The 
DD  Form  1342  will  be  forwarded  through 
the  contracting  officer  of  the  cognizant 
NASA  installation  marked  for  EVS.  Cen¬ 
trally  reporbable  equipment  which  is  not 
redistributed  during  this  period  of  re¬ 
utilization  screening  will  be  reported  pur¬ 
suant  to  §  18-24.203-2. 

3.  Section  18-24.205-4(c)  is  revised  to 
read  as  follows. 

§  18-24.205—4  Special  screening  proce¬ 
dures. 

*  •  •  •  « 

(c)  Nuclear  materials.  (1)  The  pos¬ 
session,  use,  and  transfer  of  certain  nu¬ 


clear  materials  are  subject  to  the  con¬ 
trols  of  the  United  States  Atomic  Energy 
Commission  (AEC)  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended. 
The  materials  are: 

(1)  By-product  material — meaning  any 
radioactive  material  (except  special  nu¬ 
clear  material)  yielded  in  or  made  radio¬ 
active  by  exposure  to  the  radiation  in¬ 
cident  to  the  process  of  producing  or 
utilizing  special  nuclear  material  (see 
AEC  Regulation  10  CFR,  Part  30) ; 

(ii)  Source  material  meaning — 

(a)  Uranium,  thorium,  or  any  other 
material  which  is  determined  by  AEC 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  be 
source  material,  or 

(b)  Ores  containing  one  or  more  of  the 
foregoing  materials,  in  such  concentra¬ 
tion  as  the  AEC  may,  by  regulation,  de¬ 
termine  from  time  to  time  (see  AEC  Reg¬ 
ulation  10  CFR  Part  40) ;  and 

(iii)  Special  nuclear  material  mean¬ 
ing — 

(a)  Plutonium,  uranium  enriched  in 
the  ,.'^tope  233  or  in  the  isotope  235,  and 
an:,  >ther  material  which  the  AEC,  pur¬ 
sue :  t  to  the  provisions  of  the  Atomic  En- 
eig.f  .\ct  of  1954,  as  amended,  determines 
to  be  special  nuclear  material,  or 

(b)  Any  material  artifictelly  enriched 
by  any  one  of  the  foregoing  (see  AEC 
Regtilation  10  CFR  Part  70) . 

(2)  Excess  nuclear  material  in  the  cat¬ 
egories  described  above  shall  be  disposed 
of  in  accordance  with  instructions  pro¬ 
vided  in  the  license  agreement  between 
the  contractor  in  possession  and  the 
AEC.  In  the  absence  of  specific  instruc¬ 
tions,  excess  materials  described  above 
shall  be  reported  by  letter  to  the  Office  of 
Supply  and  Equipment  Management, 
NASA  Headquarters.  The  nature  of  the 
material,  quantity,  location,  and  owner¬ 
ship  shall  be  indicated. 

*  «  *  8  # 

4.  Section  18-24. 206- l,(i)  is  revised  to 
read  as  follows. 

§  18-24.206-1  General. 

♦  «  •  #  * 

(1)  Auction,  spot  bid,  and  retail  sales: 
Auction,  spot  bid,  and  retail  sales  shall 
not  be  utilized  for  selling  contractor  in¬ 
ventory,  unless  approved  on  an  individ¬ 
ual  case  basis  by  the  Director,  Office  of 
Supply  and  Equipment  Management 
(Code  BE) ,  NASA  Headquarters. 

5.  Section  18-24.206-2 (e)  is  revised  to 
read  as  follows. 

§  18-24.206-2  Competitive  s;.Ies. 

•  «  «  •  • 

(e)  Approval  of  sale.  Bids  shall  be  eval¬ 
uated  by  the  plant  clearance  officer  to 
establish  that  the  sale  price  is  fair  and 
reasonable  In  the  light  of  reasonable 
knowledge  or  test  of  the  market,  due  re¬ 
gard  being  given  to  current  prices  for 
products  for  which  quotations  are  pub¬ 
lished  and  to  the  circumstances,  nature, 
condition,  quantity,  and  location  of  the 
property.  Award  shall  be  approved  to  that 
responsible  bidder  whose  bid  is  most  ad¬ 
vantageous  to  the  Government,  price  and 


other  factors  considered.  Award  shall  not 
be  iqiproved  to  any  bidder  who  would  not 
be  eligible  to  «iter  into  a  sales  contract 
wiUi  NASA  in  accordance  with  the  provi¬ 
sions  of  the  Joint  CTonsolidated  List  of 
Debarred,  Ineligible  and  Suspended  Con¬ 
tractors  (see  Subpart  18-1.6).  If  it  is 
determined  that  an  award  to  a  contractor 
on  a  Joint  Consolidated  list  would  be  in 
the  best  interest  of  the  Government,  the 
plant  clearance  officer  shall  request  ap¬ 
proval  from  the  Director  of  Procurement, 
NASA  Headquarters  through  the  Direc¬ 
tor,  Office  of  Supply  and  Equipment 
Management  (Code  BE),  NASA  Head¬ 
quarters. 

«  *  *  * 

6.  Section  18-24.206-5  is  revised  to  read 
as  follows: 

§  18—24.206—5  Applicability  of  aiili- 
trust  laws. 

Whenever  an  award  is  proposed  to  any 
private  interest  of  i>ersonal  property  with 
an  acquisition  cost  to  the  Government 
of  $3  million  or  more,  or  of  a  patent, 
process,  technique,  or  Invention,  irre¬ 
spective  of  cost,  the  selling  NASA  instal¬ 
lation  shall  prcHnptly  notify  the  Attorney 
General  and  the  Administrator  of  the 
General  Services  Administration  of  the 
proposed  disposal  and  the  probable  terms 
and  conditions  thereof.  The  Installation 
shall  include  in  the  notification  the  fol¬ 
lowing  information: 

(a)  Location  and  description  of  pr(H)- 
erty  (specifying  the  tonnage  if  scrap) : 

(b)  Proposed  sale  price  of  property 
(explaining  the  circmnstances  if  pro¬ 
posed  purchaser  was  not  highest  bidder) : 

(c)  Acquisition  cost  of  property  to 
Government; 

(d)  Manner  of  sale,  indicating  whether 
by-. 

(1)  Sealed  bid  (specifying  number  of 
purchasers  solicited  and  bids  received), 

(2)  Auction  or  spot  bid  (stating  how 
sale  was  advertised) ,  or 

(3)  Negotiation  (explaining  why  prop¬ 
erty  was  not  offered  for  sale  by  competi¬ 
tive  bid) ; 

(e)  Proposed  purchaser’s  name,  ad¬ 
dress,  and  trade  name  (if  any),  imder 
which  it  is  doing  business; 

(f)  If  a  corporation,  give  name  of 
State  and  date  of  incorporation,  and 
name  and  address  of-. 

(1)  Each  holder  of  25  percent  or  more 
of  the  corporate  stock, 

(2)  Each  subsidiary,  and 

(3)  Each  company  under  common  con¬ 
trol  with  proposed  purchaser; 

(g)  If  a  partnership,  give-. 

(1)  Name  and  address  of  each  part¬ 
ner,  and 

(2)  Other  business  connections  of  each 
partner; 

(h)  Natiure  of  proposed  purchaser’s 
business,  indicating  whether  its  scope  is 
local,  statewide,  regional,  or  national; 

(1)  Estimated  dollar  sales  volume  of 
proposed  purchaser  (as  of  latest  calendar 
or  fiscal  year) ; 

(j)  Estimate  net  worth  of  proposed 
purchaser;  and 

(k)  Proposed  purchaser’s  Intended  use 
of  property. 
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Upon  request,  the  selling  NASA  installa¬ 
tion  shall  furnish  the  Attorney  General 
such  additional  Information  as  it  may 
possess  concerning  the  proposed  disposi¬ 
tion.  The  Attorney  General  will  advise 
the  installation  whether  the  proposed 
disposition  would  tend  to  create  or  main¬ 
tain  a  situation  inconsistent  with  the 
antitrust  laws.  A  copy  of  the  notification 
furnished  the  Attorney  General  will  be 
forwarded  by  the  selling  NASA  installa¬ 
tion  to  the  Director.  Office  of  Supply  smd 
Equipment  Management  (Code  BE), 
NASA  Headquarters. 

7.  Section  18-24.208  is  revised  to  read 
as  follows. 

§  18—24.208  Destrurtion  or  abandon¬ 
ment. 

Destruction  or  abandonment  of  sur¬ 
plus  personal  property  may  be  accom¬ 
plish^  only  after  every  effort  has  been 
made  to  effect  disposition  by  other  au¬ 
thorized  disposal  methods.  NASA  Form 
812,  “Determination  and  Authorization 
to  Abandon  or  Destroy  Surplus  Property” 
properly  executed,  reviewed,  and  ap¬ 
proved  by  the  installation  Property  Dis¬ 
posal  Review  Board  and  the  Director,  Of¬ 
fice  of  Supply  and  Equipment  manage¬ 
ment  (Code  BE).  NASA  Headquarters, 
when  required,  will  be  utilized  to  abandon 
or  destroy  surplus  personal  property.  No 
personal  property  shall  be  abandoned  or 
destroyed  on  a  contractor’s  premises 
without  the  contractor’s  consent. 

8.  Section  18-24.211-1  is  revised  to  read 
as  follows. 

§  18—24.211—1  Properly  Dii-posal  Re¬ 
view  Board. 

A  Property  Dispiosal  Review  Board 
shall  be  established  at  each  NASA  in¬ 
stallation  by  the  Head  of  the  installation 
and  at  NASA  Headquarters  by  the  Direc¬ 
tor,  Headquarters  Administrative  Office 
(see  NASA  Management  Instruction 
4320.1,  “Disposal  of  Surplus  Personal 
Property”).  Board  members,  including 
a  chairman  and  alternate  members, 
shall  be  appointed  in  VTiting  and  shall 
serve  for  a  period  of  one  year.  A  quorum 
of  three  voting  members  shall  be  re¬ 
quired  at  each  Board  meeting.  No  person 
shall  serve  as  a  member  of  a  Property 
Disposal  Review  Board  in  reviewing  any 
property  acti<m  in  which  he  has  par¬ 
ticipated. 

9.  Section  18-24.301-6  is  revised  to  read 
as  follows. 

§  18-24.301-6  DD  Form  1342,  DOD 
Property  Record. 

Shall  be  used  to  report  Centrally  Re¬ 
portable  Equipment  (See  B.306-1  or 
C.306-1). 

Appendix  B — Control  of  Government 

Property  in  Possession  of  Contractors 

1.  B.102-6  is  revised  to  read  as  follows. 

B. 102-6  "Special  test  equipment”  means 
either  single  or  multipurpose  Integrated  test 
units  engineered,  designed,  fabricated,  or 
modified,  to  accomplish  special  purpose  test¬ 
ing  in  the  performance  of  the  contract.  Such 
tJMtting  units  comprise  electrical,  electronic, 
hydraulic,  pneumatic,  mechanical,  ch:  other 
Items  or  assemblies  of  equipment,  that  are 
mechanically,  electrically,  or  electronically 


Interconnected  so  as  to  become  a  new  func¬ 
tional  entity,  causing  the  Individual  item 
or  Items  to  become  Interdependent  and  es¬ 
sential  in  the  performance  of  special  purpose 
testing  In  the  development  or  production  of 
particular  supplies  or  services.  Hie  term 
"special  test  equipment”  does  not  include: 

(i)  Material; 

(11)  Special  tooling; 

(ill)  Buildings  and  nonseverable  structures 
(except  foimdations  and  similar  improve¬ 
ments  necessciry  for  the  Installation  of  spe¬ 
cial  test  equipment):  and 

(iv)  Plant  equipment  items  used  lor  gen¬ 
eral  plant  testing  purposes. 

2.  B.102-22  is  added  to  read  as  follows: 

B. 102-22  "Centrally  reportable  equip¬ 
ment”  means  that  plant  equipment  (Includ¬ 
ing  industrial  plant  equipment) .  special  test 
equipment,  special  tooling  or  non-flight 
space  property  which  is  (1)  used  as  a  separate 
item  or  component  of  a  system,  and  (11)  is 
valued  at  $1,000  or  more,  and  (ill)  Is  Identi¬ 
fiable  by  function  or  description  under  one 
of  the  Federal  Supply  Oroups  or  Classes, 
except  FSC  7440. 

3.  B.201  (b)  is  revised  to  read  as  follows. 

•  •  *  •  • 

(b)  Direct  Purchase  by  the  Contractor.  Di¬ 
rect  purchases  shall  be  subject  to  a  determi¬ 
nation  by  the  NASA  contracting  officer  that 
the  items  are  allocable  to  the  contract  In¬ 
volved  and  are  reasonaldy  necessary.  In  the 
case  of  purchase  authorization  of  Centrally 
Reportable  Equipment,  such  authorization 
shall  include  a  citation  of  a  certificate  of 
nonavailability  Including  a  date  by  which  the 
equipment  must  be  purchased  by  the  con¬ 
tractor.  For  purposes  of  property  control 
within  the  scope  of  this  appendix.  It  shall  be 
considered  that  property  purchased  by  the 
contractor,  for  which  reimbursement  is  to  be 
requested,  becomes  Government  property 
upon  its  receipt  by  the  contractor.  This  pro¬ 
vision  shall  not  be  deemed  to  alter  or  modify 
contractual  provisions  relating  to  passage  of 
title. 

*  «  *  *  • 

4.  B.305  is  revised  to  read  as  follows. 

B.305  Records  of  Special  Test  Equipment. 
The  contractor’s  property  control  system 
shall  be  such  as  to  provide  the  following 
minimum  information  regarding  each  item 
of  Government-owned  special  test  equip¬ 
ment,  except  as  Indicated  in  (c)  below; 

(I)  Contract  number  of  equivalent  code 
designation; 

(II)  Nomenclature  or  description  of  item 
(including  identification  number  and  item  on 
which  used) ; 

(Hi)  Identity  of  any  general  purpose  test 
equipment  incorporated  as  components  in 
such  a  manner  that  removal  and  reutilization 
may  be  feasible  and  economical; 

(iv)  Quantity  received  or  fabricated; 

(v)  Posting  reference  and  date  of  trans¬ 
action; 

(vi)  Location; 

(vll)  Disposition: 

(viii)  Unit  or  group  price;  and 

(lx)  Retention  category  (when  required  by 
the  contract) . 

(a)  In  event  group  pricing  of  fecial  test 
equipment  is  utilized  by  the  contractor,  as 
recognized  in  B. 302-1,  unit  prices  may  be 
computed  as  and  when  required. 

(b)  Retention  category,  item  (lx)  above 
(when  applicable) ,  shall  be  established  by  the 
contractor  at  time  of  acquisition  or  fabrica¬ 
tion  of  the  item  of  fecial  test  equipment. 
Retention  categories  defined  in  B304(b)  will 
be  used  fm*  special  test  equipment.  This  in¬ 
formation  will  be  utilized  to  expedite  screen¬ 


ing  when  the  special  test  equipment  be¬ 
comes  excess  to  contract  requirements.  After 
a  major  system  has  gone  out  of  production, 
this  information  need  not  be  required  for 
those  items  of  special  test  equipment  which 
have  been  retained  for  spare  production, 
overhaul  or  repair  work. 

(c)  Records  of  items  of  special  test  equip¬ 
ment  costing  $1,000  or  more  and  centrally 
reportable  pursuant  to  B.306-1  will  be  main¬ 
tained  in  accordance  with  B.306  “Record  of 
Plant  Equipment.” 

5.  B.306  is  revised  to  read  as  follows. 

B.306  Record  of  Plant  Equipment. 

(a)  Plant  Equipment  Costing  tlftOO  or 
More.  The  contractor  shall  maintain  individ¬ 
ual  item  records  (manual  or  mechanized)  of 
each  item  of  Government-owned  plant 
equipment  having  a  unit  cost  of  $1,000  or 
more  which’  will  provide  the  fcHlowlng  mini¬ 
mum  informatlOTi: 

(1)  Federal  Supply  Code  for  Manufacturer 
(Cataloging  Handbo<^  H4-1,  H4-2)  and,  at 
the  option  of  the  contractor,  the  name  and 
address  of  the  equipment  manufacturer; 

(U)  Mauufactmer’s  model/part  niunber; 

(lii)  Serial  number  and  year  built  (when 
available) ; 

(iv)  U.S.  Government  Identificatlon/tag 
number; 

(v)  Noun  name  of  the  item  and  Federal 
Supply  Classification  (Cataloging  Handbook 
H2-1,  H2-2,  and  H2-3) ; 

(vl)  Acquisition  document  reference  and 
date; 

(vli)  Location; 

(viii)  Dlspositon  document  reference  and 
date; 

(ix)  Contract  number  or  equivalent  code 
designation;  and 

(x)  Unit  price  when  equipment  is  Govern¬ 
ment-furnished  or  cost  (f.o.b.  manufactmer) 
when  contractor  acquired.  (Unit  price  will 
be  reduced  when  accessory  and  auxiliary 
items  are  permanently  separated  from  the 
basic  item  of  plant  equipment.) 

DD  Form  1342  may  be  used  as  a  source  docu¬ 
ment  for  setting  up  accounting  records  as 
prescribed  herein. 

(b)  Record  of  Accessory  and  Auxiliary 
Equipment.  Accessory  and  auxiliary  equip¬ 
ment,  which  is  attached  to  ot  otherwise  a 
part  of  an  item  of  plant  equipment  or  has 
been  acquired  for  use  in  connection  with  a 
specific  item,  shall  be  recorded  on  the  record 
of  the  item  of  plant  equipment.  In  the  event 
the  accessory  or  auxiliary  item  is  not  at¬ 
tached  to,  a  part  of,  or  acquired  for  use  with 
a  specific  item  of  plant  equipment,  it  shall 
be  recorded  as  indicated  in  B.306(d). 

(c)  Record  of  Manufacturing  Systems. 
Where  plant  equipment  (Including  accessory 
or  auxiliary  type  items)  is  assembled  and 
Interconnected  to  form  a  single  operating 
unit  to  perform  continuously  the  same 
manufacturing  process,  such  equipment  may, 
for  property  and  inventory  control  purposes, 
be  grouped  and  recorded  as  a  single  item  of 
plant  equipment  on  one  plant  equipment  rec¬ 
ord  in  lieu  of  an  individual  item  record  for 
each  component  comprising  the  item  of  plant 
equipment.  This  does  not  obviate  the  re¬ 
quirement  for  adequately  describing  the  com¬ 
ponent  items  on  the  plant  equipment  record 
nor  does  it  preclude  the  use  of  more  than 
one  plant  equipment  record  farm  when  addi¬ 
tional  space  is  required. 

(d)  Plant  Equipment  Costing  More  than 
$200  and  Less  Than  $1,000.  Except  where 
individual  item  records  are  necessary  for  ef¬ 
fective  control,  calibration,  or  maintenance, 
summary  stock  records  may  be  maintained 
for  minor  plant  equipment  and  for  plant 
equipment  costing  between  $200  and  $1,000 
per  unit.  The  contractor’s  property  control 
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system  shall  be  such  as  to  provide  the  fol> 
lowing  minimum  information: 

(1)  Contract  number  or  equivalent  code 
designation; 

(il)  Noun  name,  Federal  Supply  Classiflca- 
tion  in  Cataloging  Handbooks  H2-1,  H2-2 
and  H2-3; 

(lli)  Manufacturer  or  Federal  Supply  Code 
for  the  manufacturer  and  model/part 
number; 

(iv)  Quantity  received; 

(v)  Balance  on  band; 

(Vi)  Posting  reference  and  date  of 
transaction; 

(vii)  Unit  price; 

(vili)  Location  (see  B  301  (g) ) ;  and 
(ix)  Disposition. 

In  addition,  where  appropriate  as  deter¬ 
mined  by  the  property  administrator  the 
serial  number  or  Government  identification 
number  or  both  for  each  item  shall  be  re¬ 
corded  in  a  permanent  manner  in  the  prop¬ 
erty  records  and,  upon  disposition,  lined  out 
or  otherwise  deleted  from  the  record.  DD 
Form  1342  may  be  used  for  individual  record 
cards  for  items  costing  between  $200  and 
$1,000. 

6.  B.306-1  Is  revised  to  read  as  follows. 

B.306-1  Reporting  Centrally  Reportable 
Equipment. 

(a)  NASA  requires  that  certain  NASA 
furnished  or  contractor  acquired  equipment 
as  defined  in  B. 102-22,  centrally  reportable 
equipment,  be  reported  to  the  Equipment 
Visibility  System  (EVS).  The  contractor 
shall  report  all  unreported  items  in  the  con¬ 
tractor’s  possession  and,  subsequently,  shall 
report  equipment  items  to  EVS  (1)  at  the 
time  of  receipt  and  acceptance  of  accovmt- 
abUity,  (2)  when  major  changes  occur  In 
the  data  Initially  submitted  to  NASA,  and 
(3)  when  the  equipment  is  no  longer  re¬ 
quired  for  or  actively  being  used  in  pursuit 
of  NASA  programs  or  projects.  Reporting 
will  be  accomplished  by  completion  of  Sec¬ 
tion  I  of  DD  Form  1342  or  by  other  means 
acceptable  to  the  contracting  ofiicer  provided 
DD  Form  1342  equivalent  line  item  data  is 
furnished.  The  data  furnished  at  the  time 
the  equipment  is  reported  pursuant  to 
(a)  (3)  above  will  include  the  equipment’s 
current  condition  code.  Reportable  data 
shall  be  forwarded  through  the  contracting 
officer  of  the  cognizant  NASA  installation 
marked  for  the  Equipment  Visibility  Sys¬ 
tem  (EVS).  Reputable  data  will  be  pre¬ 
pared  and  forwarded  within  16  working  days 
after  the  event  which  created  the  need  for 
its  preparation  and  forwarding. 

(b)  Equipment  will  be  identified  by  noun 
name  using  the  Joint  DOD  Handbooks  as 
listed  in  i  lB-13.312  and  the  Federal  Cata¬ 
loguing  Handbooks  H2-1  and  H2-2.  ’The 
forms  prepared  for  components  will  be 
clearly  marked  with  the  word  "component.” 
Reporting  of  newly  listed  items  which  are  in 
the  possession  of  the  contractor  shall  be  ac¬ 
complished  within  180  days  following  the 
date  of  the  new  handbook  or  the  page 
change. 

7.  Attachment  1  to  Apiiendix  B  is  re¬ 
vised  to  read  as  follows. 

Instructions  p<»  thk  Preparation  op  NASA 
Propertt  Record,  DD  Forbc  1342,  Feb.  1968 
Edition  for  Reporting  of  Centrally  Re¬ 
portable  Equipment 

This  instruction  is  to  be  used  in  the  prep¬ 
aration  of  DD  Form  1342  to  report  newly 
acquired  equipment,  items  not  previously 
reported,  when  major  changes  occur  in  the 
data  initially  submitted  or  equipment  which 
is  no  longer  required  for  or  actively  being 
used  in  pursuit  of  NASA  programs  or  proj¬ 
ects.  Only  one  initial  report  is  required.  In- 
use  Items  will  be  reported  initially  to  the 


equipment  visibility  system  (EVS)  through 
the  contracting  officer  (see  B.306-1)  by  use  of 
this  form  by  marking  "active”  and  "initial” 
in  Block  1.  Idle  items  being  initially  reported 
are  to  be  Identified  by  marking  "idle”  and 
"initial”  in  Block  1. 

Block  1.  Check  appropriate  boxes  to  indi¬ 
cate  “Active”  or  “Idle”  report  and  that  the 
report  is  an  "Initial”  or  "Changed”  report. 

Block  2.  Enter  the  Julian  date  of  prepara¬ 
tion  of  the  form.  ’The  first  character  will  be 
the  last  digit  of  the  current  calendar  year, 
and  the  next  three  characters,  the  Julian 
date  of  the  year. 

Block  3.  Enter  the  Identification  Number/ 
Government  Tag  Number  as  recorded  on  the 
identification  plate  affixed  to  the  equipment. 

Section  I. — Inventory  Record 

Block  4.  To  obtain  item  identification  data 
for  reporting  purposes  use : 

a.  Production  Equipment  Directories,  D1 
and  D2.  The  PEC  selection  fm*  metalworking 
machinery  and  welding,  heat  cutting  and 
metallzlng  equipment  items  being  reported 
will  be  obtained  by  comparing  and  matching 
a  directory  entry  by  manufacturer’s  designa¬ 
tion,  nomenclature,  and  size  of  capacity  data. 
After  selection,  enter  a  12  digit  code  consist¬ 
ing  of  the  10  digit  number  and  a  2  digit 
model  code.  When  an  item  of  IPE  cannot  be 
coded  from  the  applicable  directory,  enter  the 
first  four  digits  of  the  applicable  PEC. 

b.  IPE  Handbooks.  ’The  PEC  selection  will 
be  obtained  from  Section  3  of  the  appro¬ 
priate  Defense  Supply  Agency  commodity 
handbook  (see  NASA  PR  13.312)  by  the  same 
method  as  outlined  for  directories  as  shown 
above.  ’The  PEC  consists  of  12  digits.  For  all 
other  reportable  items  which  cannot  be  iden¬ 
tified  to  the  order  listed  below: 

( 1 )  Section  II  of  the  IPE  handbook  will  be 
screened  for  applicable  entry.  ’The  PEC  se¬ 
lected  will  be  equal  to  a  specific  nomen¬ 
clature  and  size  or  capacity  data  matching 
the  item  being  reported. 

(2)  If  Section  II  does  not  contain  size  or 
capacity  data  to  cover  the  specific  item,  then 
the  PEC  representing  the  nomenclature  only 
will  be  selected.  ’The  PEC  for  the  nomen¬ 
clature  usually  can  be  determined  by  pres¬ 
ence  of  zeros  in  the  9th  through  the  12th 
position  of  the  PEC,  and  the  absence  of  a 
size  or  capacity  in  Column  2. 

(3)  Additional  description  as  required  by 
the  applicable  descriptive  guide  shown  in 
Section  IV  will  be  Included  on  all  reports 
submitted. 

c.  When  an  item  cannot  be  coded  from  the 
sources  indicated  above,  enter  the  first  four 
digits  of  the  applicable  PEC/FSC. 

Block  5.  Not  applicable. 

Block  6.  Indicate  in  dollars  (omit  any  sym¬ 
bols,  decimal  points,  commas,  etc.)  the  ac¬ 
quisition  cost  used  for  property  accoimting 
purposes.  The  acquisition  cost  will  be  the 
price  of  the  basic  item  plus  accessories  and 
auxllliary  equipment  procured  and  delivered 
with  the  basic  unit.  If  the  initial  acquisition 
cost  data  are  not  available,  an  appraised  ac¬ 
quisition  cost  (based  on  known  costs  at  the 
time  of  manufacture  of  the  same  or  similes 
equipment),  price  lists  for  the  period  in¬ 
volved,  or  the  best  available  price  from  other 
sources  in  NASA  or  DOD,  should  be  used 
which  will  achieve  conformity  of  prices  for 
like  items  of  equipment. 

Block  7.  Enter  one  of  the  three  type  codes 
(1,  2,  or  3)  listed  in  Appendix  1C  of  Defense 
Supply  Agency  Manual  DSAM  4215.1. 

Block  S.  Enter  the  last  two  digits  of  the 
year  the  item  was  manufactured.  If  the  ac¬ 
tual  year  of  manufacture  cannot  be  deter¬ 
mined,  estimate  the  date,  and  place  an  "E” 
immediately  preceding  the  entry. 

Block  9.  Enter  the  appropriate  operating 
power  code  listed  in  Appendix  1C  of  DSAM 
4215.1. 


Block  10.  Not  applicable. 

Block  11.  Enter  the  two-digit  code  "32”  to 
indicate  NASA-owned  equipment. 

Block  12.  Not  applicable. 

Block  13.  Not  applicable. 

Block  14.  Enter  the  name  of  the  manufac¬ 
turer  of  the  equipment  being  reported.  Do 
not  use  a  distributor’s  or  vendor’s  name. 

a.  Enter  the  name  of  the  manufacturer 
under  which  the  item  is  listed  in  the  Direc¬ 
tory  of  Metalworking  Machinery,  Directory 
of  Welding,  Heat  Cutting,  and  Metallizing 
Equipment  or  appropriate  Handbook.  In  some 
cases  manufacturers  have  merged  or  become 
subsidiaries  of  another  company;  therefore, 
in  reporting  the  manufacturer’s  name,  use 
the  appropriate  manufacturing  division  of 
subsidiary  name,  and  not  the  parent  com¬ 
pany. 

b.  Enter  the  word  “Unknown”  when  the 
name  of  the  manufacturer  is  not  known. 

Block  15.  ’This  is  a  five  digit  numerical  code 
Identifying  the  manufacturer.  ’The  manufac¬ 
turer’s  code  will  be  obtained  from  Production 
Equipment  Directories  D1  and  D2,  the  DSAH 
series  Industrial  Plant  Equipment  Hand- 
boc4is  or  Cataloging  Handbook  H4-1. 

Block  16. 

a.  Enter  the  manufacturer’s  model,  style, 
or  catalog  number  for  the  equipment  being 
reported.  Always  use  the  model  number,  if 
available.  Style  number  would  be  next  in 
preference.  When  the  manufacturer  does  not 
assign  a  model,  style,  or  catalog  number,  the 
word  “None”  will  be  inserted. 

b.  When  the  model  number  is  obtained 
from  IPE  directories  or  handbooks,  the  model 
number  must  agree  with  the  manufacturer’s 
description,  size,  capacities  of  the  equipment 
and  Plant  Equipment  Code.  All  model  num¬ 
bers  must  be  verified  by  a  physical  inspection 
of  the  equipment. 

c.  When  unable  to  locate  a  model  number, 
refer  to  manufacturer’s  brochure  or  purchase 
order.  If  the  model  number  is  obtained  from 
other  than  the  equipment,  indicate  the 
source  in  "Remarks”,  Block  54. 

Block  17.  Enter  the  serial  number  taken 
from  the  equipment.  If  a  serial  number  is  not 
assigned  to  the  item,  enter  "NONE”. 

Blocks  18,  19,  20  and  21.  ’The  length,  width 
and  height  including  skid  will  be  recorded  to 
the  next  foot.  Dimensions  on  boxed  items 
should  be  to  the  next  foot  only. 

a.  Add  24"  to  the  length,  4"  to  the  width, 
and  10"  to  the  height  of  the  item  for  deter¬ 
mining  skidded  dimensions.  EXAMPLE:  Ac¬ 
tual  machine  measurements  are  12'-3"  long, 
6'-10"  wide,  and  8'-4"  high.  By  using  the 
above  formula,  reporting  measurements 
would  be  16'  long,  8'  wide  and  10'  high. 

b.  Not  applicable. 

c.  Weight  will  be  recorded  to  the  nearest 
hundred  pounds,  except  fesr  items  weighing 
less  tbam  600  pounds  on  which  Uie  weight 
will  be  indicated  to  the  nearest  10  pounds. 
’The  weight  will  not  be  limited  to  that  of  the 
basic  machine,  but  will  include  the  weight 
of  accessories  and  auxiliary  equipment.  ’This 
combined  weight  does  not  include  skid 
weight.  ’The  carrier’s  inbound  freight  bill  on 
machine  tool  manufacturer’s  specifications 
are  normally  an  accurate  source  document 
for  weight  information. 

Block  22.  Not  applicable. 

Block  23.  Not  applicable. 

Block  24.  Not  applicable. 

Block  25.  Enter  the  complete  contract 
number  under  which  the  contractor  is  ac¬ 
countable  for  the  item.  ’This  normally  will 
be  a  facility  contract  number.  Otherwise,  the 
production,  procurement,  service,  lease,  or 
lay  away  contract  number,  as  applicable, 
will  be  entered. 

Block  26.  Enter  the  complete  description 
of  the  item,  including  the  major  group,  class, 
subclass,  type,  subtype,  size  group,  specific 
size,  etc.,  as  selected  from  the  appropriate 
directory  or  handbook. 
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a.  Production  Equipment  Directories  D1 
and  DZ  or  H2-1  or  H2-2.  Beginning  with  the 
noun,  insert  the  description  of  the  item 
verbatim  from  the  applicable  directory  for 
the  PEC  selected.  Next,  insert  all  sizes,  ca¬ 
pacities,  and  adjustments  thereof,  used  by 
the  manufacturer  to  describe  the  item  If 
not  included  in  the  directory  entry. 

b.  IPB  Handbooks.  Enter  description  frmn 
Sections  I,  II,  or  III  of  the  handbook. 

c.  General. 

(1)  Physical  Inspection  by  qualified  tech¬ 
nical  personnel  will  be  performed  on  all 
Items  reported  to  obtain  or  verify  condition, 
descriptive  and  capacity  data. 

(2)  If  the  item  being  reported  is  a  single 
pxirpose  item,  a  complete  description  of  the 
product  produced  will  be  entered  with  Identi¬ 
fying  drawing  or  part  numbers,  if  available. 

(3)  If  the  item  being  reported  is  desig¬ 
nated  as  general  purpose  with  special  fea¬ 
tures,  the  special  features  and  their  relation 
to  the  original  design  will  be  fully  explained. 

Block  27.  This  entry  is  to  be  completed  for 
all  IPE  that  includes  electric  motors.  Enter 
the  electrical  characteristics  and  quantity  of 
all  motors.  List  the  main  drive  motor(s) 
first,  followed  by  all  other  motors  in  order 
of  importance. 

Block  28.  Enter  the  NASA  installation,  or 
company  name,  street  address,  city,  state  and 
zip  code  of  the  actual  location  of  the  equip¬ 
ment  in  this  block.  If  the  actual  location  la 
a  subcontractor’s  plant,  enter  the  name  of 
the  prime  contractor  above  the  subcontrac¬ 
tor’s  name.  Do  not  use  the  office  address  If 
different  from  the  plant  address.  If  no  street 
address  exists,  insert  “No  Street  Address’’. 
Block  28a.  Not  applicable. 

Block  29.  Not  applicable. 

Section  II — Inspection  Rex^okd 
Not  applicable. 

Section  III — ^Remarks 
Not  applicable. 

Section  IV — ^Disposition  Record 
Not  applicable. 

Section  V — Vaudation  Record 
Not  applicable. 

Appendix  C— Control  of  Property  in  Pos¬ 
session  of  Nonprofit  Research  and 
velopment  Contractors 

1.  C.102-6  is  revised  to  read  as  follows; 

C. 102-6  "Special  test  equipment"  means 
either  single  or  multipurpose  integrated  test 
units  engineered,  designed,  fabricated,  or 
modified,  to  accomplish  special  purpose  test¬ 
ing  in  the  performance  of  the  contract.  Such 
testing  units  comprise  electrical,  electronic, 
hydraulic,  pneumatic,  mechanical,  or  other 
items  or  assemblies  of  equipment,  that  are 
mechanically,  electrically,  or  electronically 
Interconnected  so  as  to  beccnne  a  new  func¬ 
tional  entity,  causing  the  individual  item  or 
Items  to  become  interdependent  and  essential 
in  the  performance  of  special  purpose  testing 
in  the  development  or  production  of  particu¬ 
lar  supplies  or  services.  ’The  term  "special 
test  equipment"  does  not  include: 

(i)  Material; 

(ii)  Special  tooling; 

(ill)  Buildings  and  nonseverable  structures 
(except  foundations  and  similar  improve¬ 
ments  necessary  for  the  installation  of  spe¬ 
cial  test  equipment);  and 

(Iv)  Plant  equipment  items  used  for  gen¬ 
eral  plant  testing  piu^ioses. 

2.  C.102-24  is  added  to  read  as  follows: 

C.102-24  "Centrally  reportable  equip¬ 
ment"  means  that  plant  equipment  (includ¬ 


ing  industrial  plant  equipment) ,  special  test 
equipment,  special  tooling  or  non-filght 
space  property  which  is  (i)  used  as  a  separate 
item  or  component  of  a  system,  and  (il)  is 
valued  at  $1,000  or  more,  and  (111)  Is  identi¬ 
fiable  by  fimction  or  description  under  one  of 
the  Federal  Supply  Groups  or  Classes,  except 
PSC  7440. 

3.  C.305  is  revised  to  read  as  follows. 

C.305  Records  of  Special  Test  Equipment. 
The  contractor’s  property  control  system 
shall  be  such  as  to  provide  the  following 
minimum  information  regarding  each  item 
of  Government-owned  special  test  equip¬ 
ment;  except  as  indicated  in  (b)  below: 

(1)  Contract  number  or  equivalent  code 
designation; 

(ii)  Nomenclature  or  description  of  item 
(including  Identification  number  and  item 
on  which  used) ; 

(ill)  Identity  of  any  general  purpose  test 
equipment  incorporated  as  ccunponents  in 
such  a  manner  that  removal  and  reutilization 
may  be  feasible  and  econcmxlcal; 

(iv)  Quantity  received  or  fabricated; 

(V)  Posting  reference  and  date  of  trans¬ 
action; 

(vi)  Location; 

(viil)  Disposition;  and 
(viil)  Unit  or  group  price. 

(a)  In  event  group  pricing  of  special  test 
equipment  is  utilized  by  the  ccmtractor,  as 
recognized  in  Cff02-1,  unit  prices  may  be 
computed  as  and  when  required. 

(b)  Records  of  items  of  special  test  equip¬ 
ment  costing  $1,000  or  more  and  centrally 
reportable  pursuant  to  C. 306-1  will  be  main¬ 
tained  in  accordance  with  C.306  Record  of 
Plant  Equipment. 

4.  C.306-1  is  revised  to  read  as  follows. 

C  .306-1  Reporting  centrally  reportable 
equipment 

(a)  NASA  requires  that  certain  NASA 
furnished  or  contractor  acquired  equipment 
as  defined  in  C.102-24,  centrally  reportable 
equlpmMit,  be  reported  to  the  Equipment 
Visibility  System  (EVS) .  The  contractor  shall 
report  all  unreported  items  in  the  contrac¬ 
tor’s  possession  and,  subsequently,  shall  re¬ 
port  equipment  items  to  EVS  (1)  at  the  time 
of  receipt  and  acceptance  ot  accountability. 
(2)  when  major  changes  occur  in  the  data 
initially  submitted  to  NASA,  and  (3)  when 
the  equipment  is  no  longer  required  for  or 
actively  being  used  in  pursuit  of  NASA  pro¬ 
grams  or  projects.  Reporting  will  be  accom¬ 
plished  by  completion  of  Section  I  of  DD 
Form  1342  or  by  other  means  acceptable  to 
the  Contracting  Officer  provided  DD  Form 
1342  equivalent  line  item  data  is  furnished. 
The  data  furnished  at  the  time  the  equip¬ 
ment  is  reported  pursuant  to  (a)  (3)  above 
will  include  the  equipment’s  current  condl- 
tkm  code.  Reportcd>le  data  shall  be  forwarded 
through  the  Contracting  Officer  of  the  cogni¬ 
zant  NASA  Installation  marked  for  the  Equip¬ 
ment  Visibility  System  (EVS).  R^iortable 
data  will  be  prepajod  and  forwarded  within 
15  working  days  after  the  event  which 
created  the  need  for  its  preparation  and  tor- 
wardlng. 

(b)  Equipment  will  be  identified  by  noun 
name  using  the  Joint  DOD  Handbooks  as 
listed  in  §18-13.312  and  the  Federal  Catalogu¬ 
ing  Handbooks  H2-1  and  H2-2.  The  forms 
prepared  for  components  will  be  clearly 
marked  with  the  word  “oomponent”.  Report¬ 
ing  of  newly  listed  It^ns  which  are  in  the 
possession  ot  the  contractor  shall  be  accom¬ 
plished  within  180  days  following  the  date  of 
the  new  handbook  or  the  page  change. 

5.  Attachment  1  to  Appendix  C  Is  re¬ 
vised  to  read  as  follows. 


Instructions  for  the  Preparation  of  NASA 
Propertt  Record,  DD  Form  1342,  Feb.  1968 
Edition  foe  Reporting  of  Centraixt  Re¬ 
portable  Equipment 

’This  instruction  is  to  be  used  in  the  prep¬ 
aration  of  DD  Form  1342  to  report  newly 
acquired  equipment,  items  not  previously  re¬ 
ported.  when  major  changes  occur  in  data 
Initially  submitted  or  equipment  which  is  no 
longer  required  for  or  actively  being  used  in 
pursuit  of  NASA  programs  or  projects.  Only 
one  initial  report  is  required.  In-use  items 
will  be  reported  initially  to  the  Equipment 
Visibility  System  (EVS)  through  the  con¬ 
tracting  officer  (see  C.306-1)  by  use  ot  this 
form  by  marking  “active”  and  “initial”  in 
Block  1.  Idle  items  being  initially  reported 
are  to  be  identified  by  marking  “idle”  and 
“Initial”  in  Block  1. 

Block  1.  Check  appropriate  boxes  to  indi¬ 
cate  “Active”  report  and  that  the  report  is 
an  “Initial”  report. 

Block  2.  Enter  the  Julian  date  of  prepara¬ 
tion  of  the  form.  ’The  first  character  will  be 
the  last  digit  of  the  current  calendar  year, 
and  the  next  three  characters,  the  Julian 
date  of  the  year. 

Block  3.  Enter  the  Identification  Numbw/ 
Government  Tag  Number  as  recorded  on  the 
identification  plate  affixed  to  the  equipment. 

Section  I. — Inventory  Record 

Block  4.  To  obtain  item  Identification  data 
for  repeating  purposes  use: 

a.  Production  Equipment  Directories,  D1 
and  D2.  Tlie  PEC  selection  for  metalwcurking 
machinery  and  welding,  heat  cutting  and 
metallzing  equipment  items  being  reported 
will  be  obtained  by  comparing  and  matching 
a  directory  entry  by  manufacturer’s  designa¬ 
tions,  nomenclature,  and  size  or  capacity 
data.  After  selection,  enter  a  12  digit  code 
consisting  of  the  10  digit  number  and  a  2 
digit  model  code.  When  an  Item  of  IPE  can¬ 
not  be  coded  from  the  applicable  directory, 
enter  the  first  four  digits  of  the  applicable 
PEC. 

b.  IPE  Handbooks.  The  PEC  selection  will 
be  obtained  from  Section  3  ot  the  appropriate 
Defense  Supply  Agency  commodi^  hand¬ 
book  (see  NASA  PR  13.312)  by  the  same 
method  as  outlined  for  directories  as  shown 
above.  The  PEC  consists  of  12  digits.  For  all 
other  reportable  Items  which  cannot  be  iden¬ 
tified  to  the  order  listed  below: 

(1)  Section  II  of  the  IPE  handbook  will  be 
screened  for  applicable  entry.  The  PEC  se¬ 
lected  will  be  equal  to  a  specific  nomencla¬ 
ture  and  size  or  capacity  data  matching  the 
Item  being  rejxirted. 

(2)  If  Section  n  does  not  contain  size  or 
capacity  data  to  cover  the  ^leclfic  item,  then 
the  PEC  representing  the  nomenclature  only 
will  be  selected.  ’The  PEC  for  the  nomencla¬ 
ture  usually  can  be  determined  by  presence 
of  zeros  in  the  9th  through  the  121h  position 
of  the  PEC,  and  the  absence  of  a  size  or  ca¬ 
pacity  in  Column  2. 

(3)  Additional  description  as  required  by 
the  applicable  descriptive  guide  shown  in 
Section  TV  will  be  Included  on  all  reports 
submitted. 

c.  When  an  item  of  IPE  cannot  be  coded 
from  the  sources  indicated  above,  enter  the 
first  four  digits  of  the  applicable  PEC/FSC. 

Block  5.  Not  applicable. 

Block  6.  Indicate  in  dollars  (omit  any  sym¬ 
bols,  decimal  points,  commas,  etc.)  the  ac¬ 
quisition  cost  used  for  pr(^>erty  accounting 
purposes.  The  acquisition  cost  will  be  the 
price  of  the  basic  Item  plus  accessories  and 
auxiliary  equipment  procured  and  delivered 
with  the  basic  unit.  If  the  Initial  acquisition 
cost  data  are  not  available,  an  appraised  ac¬ 
quisition  cost  (based  on  known  costs)  at  the 
time  of  manufacture  of  the  same  or  similar 
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equipment,  price  lists  for  the  period  Involved, 
or  the  best  available  price  from  other  sources 
in  NASA  or  DOD,  should  be  used  which  will 
achieve  conformity  or  prices  for  like  items  of 
equipment. 

Block  7.  Enter  one  of  the  three  type  codes 
(1,  2,  or  3)  listed  in  Appendix  1C  of  Defense 
Supply  Agency  Manual  OSAM  4215.1. 

Block  8.  Enter  the  last  two  digits  of  the 
year  the  item  was  manufactured.  If  the 
actual  year  of  manrifacture  cannot  be  deter¬ 
mined,  estimate  the  date,  and  place  an  "E” 
immediately  preceding  the  entry. 

Block  9.  Enter  the  appropriate  operating 
power  code  listed  in  Appendix  1C  of  DSAM 
4215.1. 

Block  10.  Not  applicable. 

Block  11.  Enter  the  two-digit  code  ''32” 
to  Indicate  NASA-owned  equipment. 

Block  12.  Not  applicable. 

Block  13.  Not  applicable. 

Block  14.  Enter  the  name  of  the  manufac¬ 
turer  of  the  equipment  being  reported.  Do 
not  use  a  distributor’s  or  vendor’s  name. 

a.  Enter  the  name  of  the  manufacturer 
under  which  the  item  is  listed  in  the  Direc¬ 
tory  of  Metalworking  Machinery,  Directory 
of  Welding,  Heat  Cutting,  and  Metallizing 
Equipment,  or  appropriate  Handbook.  In 
some  cases,  manufacturers  have  merged  or 
become  subsidiaries  of  another  company; 
therefore,  in  reporting  the  manufacturer’s 
name,  use  the  appropriate  manufacturing 
division  of  subsidiary  name,  and  not  the 
parent  company. 

b.  Enter  the  word  "Unknown”  when  the 
name  of  the  maniifactm-er  is  not  known. 

Block  15.  ’This  is  a  five  digit  numerical  code 
identifying  the  manufacturer.  The  manufac¬ 
turer’s  code  will  be  obtained  from  Production 
Eqxilpment  Directories  D1  and  D2,  the  DSAH 
series  Industrial  Plant  Equipment  Hand¬ 
books;  or  Cataloging  Handbook  H4-1. 

Block  16. 

a.  Enter  the  manufacturer’s  model,  style, 
or  catalog  number -for  the  equipment  being 
reported.  Always  use  the  model  number,  11 
available.  Style  number  would  be  next  in 
preference.  When  the  manufacturer  does  not 
assign  a  model,  style,  or  catalog  number,  the 
word  "None”  will  be  inserted. 

b.  When  the  model  number  Is  obtained 
from  IPE  directories  or  handbooks,  the  model 
nrunber  must  agree  with  the  manufacturer’s 
description,  size,  capacities  of  the  equipment 
and  Plant  Equipment  Code.  All  model  num¬ 
bers  must  be  verified  by  a  physical  inspec¬ 
tion  of  the  equipment. 

c.  When  unable  to  locate  a  model  num¬ 
ber,  refer  to  manufacturer’s  brochure  or  pur¬ 
chase  order.  If  the  model  number  is  obtained 
from  other  than  the  equipment,  indicate 
the  source  in  “Remarks”,  Block  64. 

Block  17.  Enter  the  serial  number  taken 
from  the  equipment.  If  a  serial  number  is  not 
assigned  to  the  item,  enter  NONE. 

Blocks  18, 19,  20  and  21.  The  length,  width 
and  height  Including  skid  will  be  recorded 
to  the  next  foot.  Dimensions  on  boxed  items 
should  be  to  the  next  foot  only. 

a.  Add  24”  to  the  length,  4”  to  the  width, 
and  10”  to  the  height  of  the  Item  for  de¬ 
termining  skidded  dimensions.  Example; 
Actual  machine  measurements  are  12 ’-3” 
long,  6'-10”  wide,  and  8'-4”  high.  By  using 
the  above  formula,  reporting  measurements 
would  be  15'  long,  8’  wide  and  lO'  high. 

b.  Not  applicable. 

c.  Weight  will  be  recorded  to  the  nearest 
hundred  pounds,  except  for  items  weighing 
less  than  500  pounds  on  which  the  weight 
will  be  indicated  to  the  nearest  10  pounds. 
The  weight  will  not  be  limited  to  that  of  the 
basic  machine,  but  will  include  the  weight 
of  accessories  and  auxiliary  equipment.  This 
combined  weight  does  not  Include  skid 
weight.  The  carrier’s  inbound  freight  bill  on 


RULES  AND  REGULATIONS 

machine  tool  manufacturer’s  specifications 
are  normally  an  accurate  source  document 
for  weight  information. 

Block  22.  Not  applicable. 

Block  23.  Not  applicable. 

Block  24.  Not  applicable. 

Block  25.  Enter  the  complete  contract  num¬ 
ber  under  which  the  contractor  is  accormt- 
able  for  the  item.  This  normally  will  be  a 
facility  contract  nvunber.  Otherwise,  the 
production,  procurement,  service,  lease,  or 
lay  away  contract  number,  as  applicable, 
will  be  entered. 

Block  26.  Enter  the  complete  description  of 
the  item,  including  the  major  group.  Class, 
subclass,  type,  size  group,  specific  size,  etc., 
as  selected  from  the  appropriate  directory 
or  handbook. 

a.  Production  Equipment  Directories  D1 
and  D2,  or  H2-1  or  H2-2.  Beginning  with  the 
noun,  insert  the  description  of  the  item  ver¬ 
batim  from  the  applicable  directory  for  the 
PEC  selected.  Next,  insert  all  sizes,  capacities, 
and  adjustments  thereof,  used  by  the  manu¬ 
facturer  to  describe  the  item  if  not  included 
in  the  directory  entry. 

b.  IPE  Handbooks.  Enter  description  from 
Sections  I,  II,  or  III  of  the  handbook. 

c.  General. 

(1)  Physical  Inspection  by  qualified  techni¬ 
cal  personnel  will  be  performed  on  all  IPE 
reported  to  obtain  or  verify  condition,  de¬ 
scriptive  and  capacity  data. 

(2)  If  the  item  being  reported  is  a  single 
purpose  item,  a  complete  description  of  the 
product  produced  will  be  entered  with  iden¬ 
tifying  drawing  or  part  numbers,  if  available. 

(3)  If  the  Item  being  reported  Is  designated 
as  general  purpose  with  special  features,  the 
special  features  and  their  relation  to  the  orig¬ 
inal  design  will  be  fully  explained. 

Block  27.  This  entry  Is  to  be  completed  for 
all  IPE  that  includes  electric  motors.  Enter 
the  electrical  characteristics  and  quantity  of 
all  motors.  List  the  main  drive  motor(s) 
first,  followed  by  all  other  motors  in  order 
of  importance. 

Block  28.  Enter  the  NASA  Installation,  or 
company  name,  street  address,  city,  state  and 
zip  code  of  the  actual  location  of  the  equip¬ 
ment  in  this  block.  If  the  actual  location  Is  a 
subcontractor’s  plai}t,  enter  the  name  of  the 
prime  contractor  above  the  subcontractor’s 
name.  Do  not  use  the  ofiBce  address  if  different 
from  the  plant  address.  If  no  street  address 
exists,  insert  "No  Street  Address.” 

Block  28a.  Not  applicable. 

Block  29.  Not  applicable. 

Section  II — Inspection  Record 

Not  applicable. 

Section  ni — Remarks 

Not  applicable. 

Section  IV — Disposition  Record 

Not  applicable. 

Section  V — Validation  Record 

Not  applicable. 

Supplement  3 — Property  Administration 

1.  S3.603  is  revised  to  read  as  follows: 

S3 .603  Financial  reports,  (a)  ’The  property 
administrator  is  responsible  for  obtaining, 
for  all  contracts  assigned  to  him,  financial 
reports  from  the  contractor  as  required  under 
the  provisions  of  paragraph  B.311  of  Appen¬ 
dix  B  or  paragraph  C.311  of  Appendix  C,  and 
the  clause  of  the  contract  entitled  "Finan¬ 
cial  Report  of  Government-Owned  Space 
Hardware,”  when  applicable.  The  reports 
shall  be  distributed  in  accordance  vrlth  the 
procedures  in  paragraphs  (b),  (c),  and  (d) 
below. 
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(b)  Pour  copies  of  each  of  the  contractor  s 
semiannual  reports  (NASA  Forms  1017  and 
1018),  or  a  negative  letter  report,  when  ap¬ 
propriate,  shall  be  reviewed  and  forwarded 
by  the  prc^rty  administrate  within  three 
working  days  after  receipt  to  the  contracting 
officer.  Attention:  Industrial  Property  Spe¬ 
cialist.  The  industrial  property  specialist  will 
furnish  one  copy  of  each  report  to  the  cog¬ 
nizant  financial  management  or  fiscal  officer 
and  forward  one  copy  of  each  report  to  the 
Director,  Office  of  Supply  and  Equipment 
Management  (Code  BE),  to  arrive  not  later 
than  July  29  covering  the  period  Decem¬ 
ber  1-June  30  and  December  31  covering  the 
period  July  1-November  30. 

(c)  In  the  case  of  contracts  being  admin¬ 
istered  for  the  Department  of  Defense,  the 
reports  shall  be  sent  as  follows : 

(i)  Army — ’The  procurement  contracting 
officer. 

(11)  Navy — Conunanding  Officer,  Navy  Fi¬ 
nance  Center,  Attention:  FPA  20,  Washing¬ 
ton,  D  C.  20390 

(Hi)  Air  Force — (To  be  provided) . 

(Iv)  Defense  Supply  Agency — ^Director,  De¬ 
fense  Supply  Agency,  Attention:  DSAH-CFS, 
Cameron  Station,  Alexandria,  Virginia  22314. 

(d)  For  material,  the  annual  contractor's 
reports  specified  in  B.311  (b)  shall  be  accu¬ 
mulated  by  the  property  administrator  and 
transmitted  to  the  appropriate  Military  De¬ 
partment  or  the  Defense  Supply  Agency,  to 
arrive  not  later  than  August  80  of  each  year. 
The  Army  reports  shall  be  sent  to  the  Finance 
and  Accounting  Officer,  UB.  Army  Materiel 
Command,  Washington,  D.C.  20316.  The  Navy, 
Air  Force,  and  Defense  Supply  Agency  re¬ 
ports  shall  be  sent  to  the  addresses  in  (c) 
above. 

J.  O’Neil  Mackev,  Jr., 
Deputy  Assistant  Administra¬ 
tor  for  Procurement,  National 
Aeronautics  and  Space  Ad¬ 
ministration. 

(PR  Doc.74-11700  Filed  5-21-74;8;45  am) 

Title  42— Public  HeaHh 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

SUBCHAPTER  E — FELLOWSHIPS, 
INTERNSHIPS,  TRAINING 

PART  62— PUBLIC  HEALTH  AND  NA¬ 
TIONAL  HEALTH  SERVICE  CORPS 

SCHOLARSHIP  PROGRAM 

Public  Health  and  National  Health  Service 
Corps  Scholarship  Program 

In  the  Federal  Register  of  March  28, 
1974  (39  FR  11430)  the  Assistant  Secre¬ 
tary  for  Health,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  proposed  to  amend  Title  42, 
Code  of  Federal  Regulations,  by  adding 
thereto  a  new  Part  62  to  set  forth  condi¬ 
tions  and  procedures  for  the  award  of 
scholarships  pursuant  to  section  225  of 
the  Public  Health  Service  Act. 

Interested  persons  were  afforded  the 
opportunity  to  participate  in  the  rule- 
making  through  submission  of  comments 
on  or  before  April  12,  1974.  Five  com¬ 
ments  from  members  of  the  public  were 
received.  Four  of  those  comments  re¬ 
quested  that  §  62.2(c)  of  the  proposed 
regulation,  which  contains  a  non-exclu- 
sive  list  of  health  related  specialties,  be 
revised  to  Include  schools  of  social  work, 
podiatry  and  rehabilitation  therapy,  so 
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thj^t  students  therein  could  be  supported 
under  the  program.  Such  section  however 
neither  precludes  nor  mandates  which 
students  will  be  supported  and  therefore 
no  revision  is  necessary.  The  regulations 
provide  instead  that  the  Secretary  will 
from  time  to  time  designate  and  publish 
In  the  Federal  Register  a  list  of  those 
health-related  specialties  for  which  the 
United  States  Public  Health  Service  has 
need  and  for  which  scholarship  support 
will  be  available  62.6(a)).  Inasmuch 
as  the  predictable  shortage  of  physicians 
in  the  Public  Health  Service  in  the  mid- 
70’s  and  beyond  far  exceeds  that  of  any 
other  health  profession,  it  has  been  de¬ 
termined  that  the  limited  funds  presently 
available  will  be  used  for  the  training  of 
physicians  (M.D.  and  D.O.).  As  neces¬ 
sary  in  the  future,  training  in  the  other 
health-related  specialties,  including 
those  referred  to  in  the  comments  re¬ 
ceived,  will  be  considered.  The  fifth 
comment  received  requested  that  the 
regulations  be  revised  to  provide  that 
students  who  attend  school  on  a  12- 
month  rather  than  the  traditional 
9-month  academic  year  basis  receive 
stipend  support  for  each  month  for 
which  they  attend  school  instead  of 
the  present  policy,  which  has  been 
retained,  that  stipend  support  be  pro¬ 
vided  only  on  an  academic  year  basis. 
We  w'ould  point  out  that  while  it  is  cor¬ 
rect  that  we  will  not  be  paying  stipends 
to  the  12 -month  student  in  an  amount 
greater  than  that  received  by  the  student 
who  is  attending  school  during  the  tradi¬ 
tional  9-month  academic  year,  such  stu¬ 
dent  will  be  receiving  full  payment  of  tui¬ 
tion  and  fees,  while  his  service  commit¬ 
ment  will  be  limited  to  that  of  a  student 
attending  school  on  a  9-month  academic 
year  basis.  That  comment  also  suggested 
that  the  service  requirement  accrue  on  a 
month  to  month  basis  commensurate 
with  scholarship  payments.  Inasmuch  as 
the  statute  provides  otherwise  that  is, 
one  year  of  service  for  each  academic 
year  of  support,  we  are  unable  to  adopt 
the  proposed  change.  Further,  such  com¬ 
ment  requested  that  even  if  the  present 
stipend  p>olici  be  retained,  it  would  aid 
students  in  12-month  programs  if  the 
payment  mechanism  allowed  for  12- 
monthly  payments  rather  than  the  9- 
monthly  payments  presently  proposed. 
The  9-monthly  payment  mechanism  was 
adopted,  among  the  variety  of  reasonable 
payment  options,  expecting  those  stu¬ 
dents  in  programs  covering  longer 
I>eriods  to  exercise  the  necessary  finan¬ 
cial  self  discipline  to  “stretch”  the  funds 
over  their  entire  school  year.  Futme  reg¬ 
ulatory  changes  will  be  considered  how¬ 
ever,  if  experience  indicates  that  another 
payment  mechanism  is  more  reasonable. 

Effective  date:  The  regulation  as  set 
forth  below  shall  become  effective  May 
22, 1974. 

Dated:  May  9, 1974. 

Theodore  Cooper, 
Acting  Assistant  Secretary 

for  Health. 

Approved:  May  17, 1974. 

Frank  Carlucci, 

Acting  Secretary. 
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Authority;  Sec.  6,  86  Stat.  1293  (42  U.S.C. 
234). 

§  62.1  Applicability. 

The  regulations  in  this  part  are  applic¬ 
able  to  scholarships  awarded  pursuant  to 
section  225  of  the  Public  Health  Service 
Act,  which  authorized  the  Secretary  to 
award  scholarships  in  order  to  obtain 
trained  physicians,  dentists,  nurses  and 
other  health-related  specialists  for  the 
National  Health  Service  Corps  and  other 
units  of  the  Public  Health  Service. 

§  62.2  Definitions. 

As  used  in  this  part,  the  following 
terms  shall  have  the  following  meanings: 

(a)  “Act”  means  the  Public  Health 
Service  Act,  as  amended. 

(b)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  ofllcer  or  employee  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  whom  the  authority  involved  has 
been  delegated. 

(c)  “School”  means  a  public  or  private, 
school  of  medicine,  osteopathy,  dentistry, 
pharmacy,  nursing  or  other  health  re¬ 
lated  specialty  which  provides  a  course 
of  study,  or  a  portion  thereof,  which 
leads  respectively  to  a  degree  of  Doctor 
of  Medicine,  Doctor  of  Osteopathy,  Doc¬ 
tor  of  Dental  Surgery  or  an  equivalent 
degree.  Bachelor  of  Science  in  pharmacy, 
an  associate  degree,  diploma,  or  bac¬ 
calaureate  degree  in  nursing  or  an  ap¬ 
propriate  degree  for  the  particular 
health  specialty  and  which  is  accredited 
or  assured  accreditation  by  an  accredit¬ 
ing  agency  or  association  that  is  recog¬ 
nized  for  such  purpose  by  the  United 
States  Commissioner  of  Education,  or 
where  appropriate  by  the  Secretary. 

(d»  “Pull  time  student”  means  a  stu¬ 
dent  who  is  enrolled  in  a  school  pursuing 
a  coui-se  of  study  leading  to  a  degree  or 
diploma  and  who  is  enrolled  for  a  suf¬ 
ficient  number  of  credit  hours  in  any 
semester  or  other  academic  term  to  en¬ 
able  such  student  to  complete  the  course 
of  study  within  not  more  than  the  niun- 
ber  of  semesters  or  other  academic  terms 
normally  required  therefor  at  the  school 
in  which  such  person  is  enrolled. 

(e)  “Service”  means  the  United  States 
Public  Health  Service. 

(f )  “Academic  year”  means  the  tradi¬ 
tional,  approximately  nine  month  Sep¬ 
tember  to  June  annual  session.  For  the 
purpose  of  computing  academic  year 
equivalents  for  students  who,  during  a 
twelve-month  period,  attend  for  a  longer 
period  than  the  traditional  academic 
year,  the  academic  year  will  be  consid¬ 
ered  to  be  of  nine -months  duration. 

(g)  “Corps”  means  the  National 
Health  Service  Corps. 


§  62.3  Eligibility. 

To  be  eligible  for  a  scholarship  under 
this  subpart  an  applicant  must: 

(a)  Be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a 
school  in  the  United  States  or  its  terri¬ 
tories  or  possessions; 

(b)  Maintain  an  acceptable  level  of 
academic  standing.  For  the  purpose  of 
this  paragraph  acceptable  level  of  aca¬ 
demic  standing  means  the  eligibility  of  a 
student  to  continue  in  attendance  at  the 
school  where  the  student  is  enrolled  in 
accordance  with  the  school’s  standards 
and  practices', 

(c)  Be  eligible  for,  or  hold,  an  appoint¬ 
ment  as  a  commissioned  officer  in  the 
Regular  or  Reserve  Corps  of  the  Service 
or  be  selected  for  civilian  service  in  the 
National  Health  Service  Corps; 

(d)  Agree  in  writing  to  serve,  as  de¬ 
scribed  in  §  62.7  in  the  Commissioned 
Corps  of  the  Service  or  as  a  civilian 
member  of  the  National  Health  Service 
Corps; 

(e)  Be  a  citizen  of  the  United  States. 

§  62.4  Application  and  selection. 

(a)  An  application  for  a  scholarship 
under  this  subpart  shall  be  submitted  in 
such  form  and  at  such  time  as  the  Secre¬ 
tary  may  require. 

(b)  Applicants  in  the  health-related 
specialties  so  designated  by  the  Secre¬ 
tary  pursuant  to  section  62.6  will  be 
evaluated  and  selected  by  the  Secretary 
taking  into  consideration  (1)  academic 
performance.  (2)  faculty  recommenda¬ 
tions,  (3)  work  experience,  and  (4) 
relative  need  of  the  Service  for  particu¬ 
lar  health-related  specialties. 

§  62.5  Scholarship  and  tuition. 

(a)  The  Secretary  may  award  scholar¬ 
ships  for  each  approved  academic  year  of 
training  not  to  exceed  four  years  for  any 
individual  recipient.  The  amoimt  of  the 
scholarship  stipend  which  will  be  paid 
monthly  shall  be  an  amount  not  in  excess 
of  the  basic  pay  and  allowances  of  a 
commissioned  officer,  without  depend¬ 
ents,  on  active  duty  in  pay  grade  0-1  with 
less  than  two  years  of  service  as  estab¬ 
lished  by  the  Secretary  pursuant  to 
§  62.6. 

(b)  The  Secretary  will  contract  or 
otherwise  arrange  for  the  payment  of 
those  tuition  and  other  educational  fees 
necessarily  incuiTed  by  a  full-time  stu¬ 
dent. 

§  62.6  Designation  of  health  related 
specialties  and  stipend  amount. 

(a)  The  Secretary  will  from  time  to 
time  designate  and  publish  in  the  Fed¬ 
eral  Register  those  health-related  spe¬ 
cialties  for  which  the  Service  has  need 
and  for  which  support  under  this  sub¬ 
part  will  be  available. 

(b)  The  Secretary  will  also  from  time 
to  time  determine  and  publish  in  the 
Federal  Register  the  amount  of  the 
scholarship  stipend  for  each  health- 
related  spiecialty  for  which  support  imder 
this  subpart  will  be  available. 

§  62.7  Service  obligation. 

(a)  A  scholarship  recipient  is  obligated 
to  serve  on  active  duty  for  one  year  as 
a  Commissioned  Officer  in  the  Service 
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or  as  a  civilian  member  of  the  National 
Health  Service  Corps  following  comple¬ 
tion  of  academic  training,  for  each 
academic  year  of  support  or  fraction 
therefor  received  imder  this  program: 
Provided,  however.  That  in  no  event  shall 
a  recipient  serve  less  than  two  years. 

(b)  At  least  one-half  the  total  period 
of  service  required  by  paragraph  (a)  to 
be  performed  by  each  recipient  shall  be 
spent  providing  health  care  and  services: 

(1)  In  an  area  designated  imder  section 
329(b)  of  the  Act,  as  a  critical  health 
manpower  shortage  area;  (2)  as  a  mem¬ 
ber  of  the  Indian  Health  Service  or  Bu¬ 
reau  of  Medical  Services  and  in  an  area 
determined  by  the  Secretary  (under  sec¬ 
tion  329  of  the  Act  or  otherwise)  to  have 
a  health  manpower  shortage;  or  (3)  in 
connection  with  any  program  of  desig¬ 
nated  by  the  Secretary,  for  the  pro¬ 
vision  of  health  care  and  services  in  such 
an  area. 

(c)  For  recipients  receiving  a  degree 
from  a  school  of  medicine,  osteopathy, 
or  dentistry,  the  commencement  of  a 
period  of  obligated  service  may  be  de¬ 
ferred  for  a  period  of  time  not  to  exceed 
one  year  for  Intmishlp  (or  equivalent 
training)  and  for  good  cause  shovm,  at 
the  optlcm  of  the  Secretary  for  an  addi¬ 
tional  period  of  time  for  residency  train¬ 
ing.  Such  periods  of  internship  and  resi¬ 
dency  shall  not  be  creditable  in  satisfy¬ 
ing  an  active  duty  service  obligation,  im- 
less  such  internship  and  residency  is 
served  in  a  facility  of  the  Public  Health 
Service,  or  other  facility  of  the  National 
Health  Service  Corps. 

(d)  For  recipients  receiving  degrees  in 
other  health-related  specialties  the  obli¬ 
gated  service  period  will  commence  upon 
completion  of  their  academic  training. 

§  62.8  Failure  to  perform. 

(a)  If,  for  any  reason,  a  participant 
fails  to  complete  an  active  duty  service 
obligation,  such  participant  shall  be 
liable  for  the  payment  of  an  amount 
equal  to  the  scholarship  payments,  tui¬ 
tion  and  other  edircatlonal  fees  paid,  plus 
Interest  at  tiie  maximum  legal  prevail¬ 
ing  rate  running  from  the  date  such  pay¬ 
ments  were  made.  Any  amount  which 
the  United  States  is  entitled  to  recover 
imder  this  paragraph,  shall  within  the 
three  year  period  beginning  on  the  date 
on  which  it  is  determined  that  a  breach 
occurred,  be  paid  to  the  United  States. 
For  the  purpose  of  this  paragraph  maxi¬ 
mum  legal  prevailing  rate  of  Interest 
shall  mean  the  maximum  permissible 
rate  prescribed  by  the  District  of  Co¬ 
lumbia  Code  on  the  day  of  breach  appli¬ 
cable  to  this  type  of  d^t. 

(b)  When  a  person  undergoing  train¬ 
ing  in  the  program  terminates  academic 
training,  he  shall  be  liable  for  repayment 
to  the  United  States  for  an  amount  equal 
to  the  cost*bf  tuition  and  other  educa¬ 
tional  expenses  paid  to  or  for  such  per¬ 
son  from  Federal  funds  plus  any  scholar¬ 
ship  payments  received  by  such  person 
under  the  program.  Repayment  of  such 
amount  shall  be  within  three  years  of 
the  date  of  termination. 


§  62.9  Waiver  or  suspension. 

(a)  A  person  who  fails  to  complete  an 
active  duty  service  obligation  or  who 
falls  to  complete  academic  training  may 
seek  waiver  or  suspension  of  any  obliga¬ 
tion  incurred  pursuant  to  §  62.7  upon 
written  request  to  the  Secretary  setting 
forth  the  basis,  circumstances  and  causes 
which  support  the  requested  action. 

(b)  The  Secretary  may  waive  or  sus¬ 
pend  any  obligation  under  §  62.7  with 
respect  to  any  individual  whenever  com¬ 
pliance  by  such  individual 

(1)  Is  impossible  or 

(2)  Would  Involve  extreme  hardship 
to  such  individual  and  if  enforcement  of 
such  obligation  with  respect  to  any  such 
individual  would  be  against  equity  and 
good  conscience. 

(c)  For  the  purpose  of  paragraph  (b) 
(1)  of  this  section  compliance  with  an 
obligation  by  an  individual  will  be 
deemed  impossible,  and  such  compliance 
will  be  waived,  where  the  Secretary  de¬ 
termines,  on  the  basis  of  such  informa¬ 
tion  and  documentation  as  he  may  re¬ 
quire  that  the  Individual  has  died  or 
suffers  from  a  physical  or  mental  dis¬ 
ability  that  results  in  the  inability  of 
such  individual  to  perform  the  services 
or  other  activities  which  would  be  nec¬ 
essary  in  order  to  comply  with  the 
obligation. 

(d)  For  the  purpose  of  paragraph 
(b)  (2)  of  this  section  in  determining 
whether  to  waive  or  suspend  any  or  all 
of  indebtedness  or  service  obligation  of 
an  individual  as  Imposhig  an  undue 
hardship  and  being  against  equity  and 
good  conscience,  the  Secretary  on  the 
basis  of  such  Information  and  dociunen- 
tation  as  he  may  require,  will  take  into 
consideration  the  following: 

(1)  The  individual’s  present  financial 
resources  and  obligations; 

(2)  The  individual’s  estimated  future 
financial  resources  and  obligations; 

(3)  The  extent  to  which  the  individ¬ 
ual  is  practicing  the  profession  for  which 
support  was  provided  in  a  manner 
which  is  similar  to  and  consistent  with 
the  position  which  such  individual 
would  have  occupied  in  the  Public 
Health  Service  or  the  Corps; 

(4)  ’The  extent  to  which  the  individ¬ 
ual  has  problems  of  a  personal  nature, 
e.g.  physical  or  mental  disability,  ter¬ 
minal  Illness  in  the  immediate  family, 
which  so  Intrude  on  the  individual’s 
ability  to  perform  as  to  raise  a  presump¬ 
tion  that  the  individual  will  be  tmable 
to  perform  the  obligations  incurred. 

[FR  r)oc.74-11729  Filed  6-21-74:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFHCE  OF  EDUCATION.  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  123— BILINGUAL  EDUCATION 
Guidelines 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
October  1.  1973  (38  FR  27223),  setting 
forth  regulations  for  the  Bilingual  Edu¬ 


cation  Act  (Title  Vn  of  the  Elementary 
and  Secondary  Education  Act,  as 
amended,  20  U.S.C.  880b — 880b-5) .  Piur- 
suant  .to  Section  503  of  the  Education 
Amendments  of  1972,  a  public  hearing 
on  the  proposed  regulations  was  held 
on  October  30  in  Washington,  D.C.  In 
addition,  written  comments  on  the  pro¬ 
posed  regulations  were  received. 

As  provided  by  section  708  of  the 
Bilingual  Education  Act  (20  U.S.C. 
880b-5),  the  Advisory  Committee  on 
the  Education  of  Bilingual  Children, 
at  meetings  held  in  Washington,  D.C. 
on  January  10-11  and  January  30-31, 
1974,  reviewed  and  commented  upon  the 
proposed  regulations,  including  the  cri¬ 
teria  for  approval  of  applications. 

A.  Summary  of  comments;  changes 
in  the  regulations.  The  following  com¬ 
ments  were  submitted  to  the  OfiBce  of 
Education  regarding  the  proposed  regu¬ 
lations,  either  at  the  public  hearing  held 
on  October  30,  1973,  or  in  writing.  After 
the  summary  of  each  comment,  a  re¬ 
sponse  is  set  forth  stating  changes 
which  have  been  made  in  the  regula¬ 
tions,  or  the  reasons  why  no  change  is 
deemed  necessary.  The  comments  are 
arranged  tn  order  of  the  sections  of  the 
final  regulations.  Where  the  section 
number  in  the  final  regulations  differs 
from  that  in  the  proposed  rule,  the  pro¬ 
posed  section  number  is  also  identified. 

1.  Section  123.01  Purpose. 

Comment.  One  commenter  objected  to 

the  use  of  the  term  “special  educational 
needs.” 

Response.  The  term  is  taken  from  Sec¬ 
tion  702  of  the  Bilingual  Education  Act. 
It  is  defined  in  §  123.02  as  “needs  asso¬ 
ciated  with  a  limited  ability  to  speak 
English,”  and  should  not  be  confused 
with  needs  associated  with  limited  men¬ 
tal  capacity.  No  change  in  the  regulation 
is,  therefore,  deemed  necessary. 

Comment.  Several  commenters  ob¬ 
jected  to  the  use  of  the  term  “children  of 
limited  English-speaking  ability.” 

Response.  The  term  is  taken  from  Sec¬ 
tion  702  of  the  BUlngual  Education  Act. 
It  is  defined  in  §  123.02,  pursuant  to  that 
section  of  the  Act,  as  “(Aildren  who  come 
from  environments  where  the  dominant 
language  is  other  than  English.”  Since 
the  regulation  follows  the  statutory  lan¬ 
guage,  no  change  is  deemed  necessary. 

2.  Section  123.02  Definitions. 

Comment.  Several  commenters  sug¬ 
gested  additions  to  the  definition  of  “bi¬ 
lingual  education,”  Including  particu¬ 
larly  a  provision  rdating  to  learning  two 
languages  within  their  cultural  contexts. 

Response.  The  definition  (“the  use  of 
two  languages,  one  of  which  is  English,  as 
media  of  Instruction”)  is  taken  from  the 
legislative  history  of  the  Bilingual  Edu¬ 
cation  Act  (Sen.  Rept.  No.  91-634,  56 
(1970)).  It  is  intend^  to  be  sufBclently 
broad  to  permit  the  support  of  the  “new 
and  imaginative”  programs  referred  to  in 
Section  702  of  the  Act.  Because  of  their 
Importance  to  the  success  of  any  bilingual 
education  program,  “activities  designed 
to  impart  to  students  a  knowledge  of  the 
history  and  culture  associated  wlUi  their 
languages”  are  ^ulred  as  a  part  ot  the 
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instructional  component  described  in 
§  123.12(b).  Accordingly,  the  thrust  of 
the  commenters'  suggestion  is  reflected 
in  the  regulations.  No  change  in  the  defi¬ 
nition  of  “bilingual  education”  is  made. 

Comment.  Two  commenters  suggested 
revisions  of  the  definition  of  “dominant 
language”  to  permit  meeting  the  needs  of 
children  who  come  from  homes  but  not 
communities  in  which  a  language  other 
than  English  is  most  relied  upon  for 
communication. 

Response.  The  reference  to  “the  com- 
mvmity”  has  been  deleted  from  the  defi¬ 
nition. 

Comment.  One  commenter  questioned 
whether  Indian  children  not  enrolled  in 
schools  operated  by  tribal  organizations 
or  the  Department  of  the  Interior  as  de¬ 
scribed  in  the  definition  of  “local  educa¬ 
tional  agency”  could  be  served  by  pro¬ 
grams  assisted  imder  the  Bilingual 
Education  Act. 

Response.  It  should  be  understood  that 
any  local  educational  agency  may  con¬ 
duct  a  program  under  Part  123  to  meet 
the  needs  of  Indian  children  of  limited 
English-speaking  ability,  regardless  of 
their  residence,  so  long  as  it  complies  in 
other  respects  with  the  requirements  of 
the  regulations.  Section  706  of  the  Act 
(relating  to  children  on  or  from  reserva¬ 
tions)  does  not  confine  the  benefits  of  the 
Act  to  Indian  children  attending  schools 
operated  by  tribal  organizations  or  the 
Department  of  the  Interior. 

3.  Section  123.12.  Authorized  activities. 

Comment.  One  commenter  suggested 
that  a  school  be  deemed  to  have  a  high 
concentration  of  children  of  limited 
English-speaking  ability  from  low- 
income  families  where  a  lesser  percent¬ 
age  of  such  children  were  enrolled 
therein.  Another  suggested  defining  such 
a  school  in  relation  to  the  enrollment  of 
such  children  in  the  school  district  as  a 
whole. 

Response.  Section  123.12(a)(1)  has 
been  amended  to  define  such  a  school  as 
one  in  which  either  5  per  centum  of  the 
enrollment  or  25  children  are  children  of 
limited  English-speaking  ability  from 
low-income  families.  A  more  restrictive 
definition  relating  to  the  district-wide 
enrollment  is  deemed  inadvisable. 

Comment.  One  commenter  suggested 
that  the  language  skills  set  out  in  §  123. 
12(a)  (3)  (i)  were  described  too  narrowly. 

Response.  Section  123.12(a)  (3)  (i)  has 
been  amended  to  authorize  activities  de¬ 
signed  to  develop  “listening,  speaking, 
reading,  writing,  and  other  academic 
skills  in  two  languages.  These  activities 
are  required  as  a  part  of  the  instructional 
component  described  in  §  123.12(b). 

Comment.  Several  commenters  sug¬ 
gested  additions  to  the  authorized  activi¬ 
ties  enumerated  in  §  123.12(a) . 

Response.  The  enumerated  activities 
with  minor  modifications  are  taken  from 
Section  704  of  the  Bilingual  Education 
Act.  It  should  be  noted  that,  where  other¬ 
wise  authorized  by  law,  activities  (in  ad¬ 
dition  to  those  specifically  enumerated 
in  the  regulation)  which  will  make  sub¬ 
stantial  progress  toward  achieving  the 
purpose  of  the  Act  are  authorized  by 
§  123.12(a)  (3)  (viii).  No  change  in  the 
regulation  is  deemed  necessary. 


Comment.  Two  commenters  supported 
mandatory  staff  training,  but  one  sug¬ 
gested  that  preservice  training  should 
not  be  required.  One  commenter  also 
suggested  that  early  childhood  education 
activities  be  required  in  certain  circum¬ 
stances. 

Response.  Section  123.12(b)  has  been 
amended  to  require  inservice  training  of 
program  personnel.  Preservice  training, 
while  authorized,  is  not  a  required  ac¬ 
tivity  under  the  amended  regulation. 
Early  childhood  education  activities  are 
not  required  because  they  are  not  deemed 
to  be  essential  to  the  success  of  all  bi- 
hngual  education  programs. 

Comment.  A  number  of  comments 
were  received  concerning  the  participa¬ 
tion  of  children  whose  dominant  lan¬ 
guage  is  English  in  bilingual  education 
programs.  The  most  frequent  suggestion 
was  to  require  the  participation  of  such 
children  in  a  ratio  approximating  the 
ratio  of  such  children  enrolled  in  each 
school  affected  by  the  program.  The 
comments  also  reflected  concern  that  the 
participation  of  such  children  not  dilute 
the  benefits  of  the  program  to  children 
of  limited  English-speaking  ability. 

Response.  Section  123.12(d)  has  been 
amended  to  provide  for  the  participation 
of  children  whose  dominant  language  is 
English  at  each  school  affected  by  the 
bilingual  education  program,  unless  the 
applicant  conclusively  demonstrates  that 
such  participation  would  not  contribute 
to  the  achievement  of  the  pimpose  of 
the  Bilingual  Education  Act.  The  refer¬ 
ence  to  the  ratio  of  such  children  to  chil¬ 
dren  of  limited  English-speaking  ability 
participating  in  the  program  has  been 
deleted  from  the  regulation.  A  further 
safeguard  against  the  dilution  of  the 
benefits  of  bilingual  education  programs 
is  the  requirement  in  §  123.01  that  such 
programs  be  designed  to  meet  the  needs 
of  children  of  limited  English-speaking 
ability. 

Comment.  One  commenter  suggested 
that  the  limitation  regarding  the  separa¬ 
tion  of  children  by  language  or  ethnic 
background  was  educationally  inadvis¬ 
able,  at  least  as  applied  to  young  chil¬ 
dren. 

Response.  Section  123.12(d)  has  been 
amended  to  permit  such  separation  for  a 
portion  of  the  school  day  for  specific 
language  learning  activities  where  the 
applicant  demonstrates  that  it  is  essen¬ 
tial  to  the  achievement  of  the  purpose  of 
the  Bilingual  Education  Act. 

Comment.  One  commenter  suggested 
that  materials  developed  in  bilingual 
education  programs  be  required  to  be 
made  available  to  local  educational 
agencies  conducting  programs  under 
Part  123. 

Response.  Section  123.12  has  been 
amended  by  adding  paragraph  (e), 
which  incorporates  this  suggestion. 

4.  Section  123.13  Applications. 

Comment.  One  commenter  suggested 
that  the  access  of  the  public  to  applica¬ 
tions  and  written  materials  relating 
thereto  be  facilitated. 

Response.  Section  123.13(a)  has  been 
amended  to  incorporate  this  suggestion. 

Comment.  Two  commenters  suggested 
that  the  reference  in  §  123.13(b)(5)  to 


standardized  achievement  test  scores  as 
a  measurement  of  the  success  of  bilin¬ 
gual  education  programs  be  deleted. 

Response.  The  regulation  has  been 
amended  to  incorporate  this  suggestion. 
It  should  be  understood  that  standard¬ 
ized  tests,  if  reliable  and  valid,  are  one 
acceptable  measurement  of  the  success 
of  a  program.  Other  objective  measure¬ 
ments  are  also  acceptable,  and  would  be 
required  in  assessing  the  degree  to  which 
certain  objectives  of  a  program,  such 
as  those  relating  to  inservice  training  or 
school-home  activities,  have  been  at¬ 
tained. 

Comment.  Two  commenters  suggested 
that  the  evaluations  of  bilingual  educa¬ 
tion  programs  required  by  §  123.12(b)  (5) 
be  conducted  by  other  than  the  applicant. 

Response.  Section  123.13(b)  (5)  (i)  per¬ 
mits  the  evaluation  of  programs  by  the 
Commissioner  or  a  public  or  private 
agency  designated  by  him.  The  bi-annual 
evaluation  reports  described  in  §  123.13 
(b)  (5)  (ii)  are  to  be  prepared  by  the  ap¬ 
plicant  with  the  participation  of  the 
community  advisory  group  (see  §  123.16 
(a)(3).  Since  the  regulatory  provisions 
regarding  evaluation  contemplate  assess¬ 
ments  by  other  than  the  applicant  and 
since  evaluations  conducted  by  outside 
groups  might  result  in  a  dilution  of  pro¬ 
gram  benefits  to  children  of  limited  Eng¬ 
lish-speaking  ability,  the  suggested  re¬ 
quirement  is  deemed  inadvisable. 

Comment.  Several  commenters  sug¬ 
gested  additions  to  the  provision  in 
5  123.13(b)(7)  regarding  the  use  in  bi¬ 
lingual  education  programs  of  “the  as¬ 
sistance  of  p>ersons  with  expertise  in  the 
educational  problems  of  children  of 
limited  English-speaking  ability,”  and 
of  “cultural  and  educational  resources.” 

Response.  The  regulation  is  taken 
from  section  705(a)(8)  of  the  Bilingual 
Education  Act,  and  is  intended  to  be  suf¬ 
ficiently  broad  to  permit  the  use  of  the 
assistance  of  any  person  with  the  re¬ 
quired  expertise  and  any  cultimal  or 
educational  resource  in  the  area  to  be 
served.  The  definition  of  “cultural  and 
educational  resources”  has  been  modified 
to  conform  to  the  statutoiy  language. 

Comment.  Two  commenters  supported 
the  provision  in  §  123.13(b)  (10)  for  the 
coordination  of  bilingual  education  pro¬ 
grams  with  activities  fimded  imder  other 
Federal  laws,  and  one  suggested  the  pro¬ 
vision  be  strengthened  as  to  coordina¬ 
tion  with  activities  funded  under  Title 
VII  of  the  Education  Amendments  of 
1972  (the  Emergency  School  Aid  Act) . 

Response.  The  regulation  has  been 
modified  to  incorporate  an  explicit  ref¬ 
erence  to  the  Emergency  School  Aid  Act. 

5.  Section  123.14  Criteria  for  assistance. 

Comment.  Numerous  and  diverse  com¬ 
ments  were  received  regarding  the  nu- 
mercial  criteria  for  assistance  contained 
in  §  123.14(a)  (and  §  123.14(b)  of  the 
proposed  regulations).  Several  com¬ 
menters  suggested  revisions  in  weights 
of  the  criteria  set  out  in  §  123.14(a),  in¬ 
cluding  particularly  increases  in  the 
number  of  points  awarded  for  “stafiBng” 
(§  123.14(a)  (2)  (iv) )  and  “parent  and 
community  involvement”  (§  123.14(a)  (2) 
(vi) ).  Additional  criteria  were  suggested 
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for  inclusion  in  1123.14(a),  and  one 
commenter  suggested  that  the  “objective 
criteria”  contained  in  §  123.14(a)(1)  be 
deleted.  Several  commenters  stressed  the 
importance  of  progress  in  meeting  the 
needs  of  children  of  limited  English- 
speaking  ability  as  a  criterion,  either 
alone  or  together  with  the  criteria  in 
§  123.14(a),  for  the  approval  of  applica¬ 
tions  for  continued  assistance  imder 
§  123.14(b)  of  the  proposed  regulations. 

Response.  The  regulation  has  been 
modified  in  several  respects.  Point  val¬ 
ues  for  “staffing”  (§  123.14(a)  (2)  (iv) ) , 
“parent  and  community  involvement” 
(§  123.14(a)  (2)  (Vi) ),  and  “needs  as¬ 
sessment”  (§  123.14(a)  (2)  (!) )  have  been 
increased;  the  point  value  of  “continua¬ 
tion  of  program”  (§  123.14(a)  (2)  (xi) ) 
has  been  decreased.  Section  123.14(a) 
(1),  “objective  criteria,”  has  been  re¬ 
tained  pursuant  to  sections  705  (b)  (2J>  (A) 
and  703(b)  of  the  Act,  but  is  assigned  less 
weight  relative  to  the  “educational  and 
programmatic  criteria”  set  out  in  §  123.14 
(a)(2)  because  of  the  increase  in  points 
for  the  latter.  Section  123.14(a)(2)  (vii), 
“delivery  of  services,”  has  been  modified 
to  include  an  assessment  of  the  material 
required  to  be  submitted  by  §  123.13(b) 
(1)  and  (4),  since  such  material  is 
deemed  to  be  relevant  to  the  likelihood 
of  the  success  of  bilingual  education  pro¬ 
grams.  Other  changes  in  §  123.14(a)  are 
not  deemed  to  be  advisable. 

Section  123.14(b)  of  the  proposed  regu¬ 
lation  has  been  deleted  so  as  to  permit  all 
applications  to  be  rated  on  the  basis  of 
the  same  criteria,  except  that  the  extent 
to  which  a  program  proposed  to  be  con¬ 
tinued  has  made  substantial  progress  in 
meeting  the  needs  of  children  of  limited 
English-speaking  ability  is  included  in 
§  123.14(a)  (2)  (iii)  as  a  criterion  for  ap¬ 
proval  of  applications  for  the  continua¬ 
tion  of  assistance.  In  connection  with  the 
involvement  of  the  community  advisory 
group  in  the  review  of  applications  sug¬ 
gested  by  one  commenter,  it  should  be 
noted  that  under  §  123.16(a)  (3),  one  of 
the  functions  of  that  group  is  to  partici¬ 
pate  in  the  evaluation  of  bilingual  educa¬ 
tion  programs,  and  that  evaluation  re¬ 
ports  constitute  a  part  of  the  basis  for  an 
assessment  of  the  progress  achieved  by 
such  programs. 

Comment.  A  number  of  comments  were 
received  regarding  §  123.14(b)  (§  123.14 
(c)  of  the  proposed  regulations).  Several 
commenters  objected  to  the  requirement 
that  applicants  for  assistance  to  continue 
programs  beyond  the  fifth  year  present 
more  compelling  reasons  for  funding,  and 
several  offered  suggestions  for  a  more 
precise  definition  of  these  reasons. 

Response.  The  requirement  for  a  more 
compelling  justification  for  programs 
previously  assisted  for  five  years  has  been 
retained  in  modified  form.  This  provision 
recognizes  that  applicants  which  have 
conducted  such  programs  have  to  some 
extent  addressed  the  needs  of  their  stu¬ 
dents  and  are,  by  virtue  of  their  experi¬ 
ence  with  such  programs,  better  able  to 
continue  to  meet  those  needs  without 
Federal  assistance.  Further,  it  refiects 
the  purpose  of  the  Bilingual  Education 
Act  to  provide  for  the  support  of  “new 
and  Imaginative”  progi’ams  (see  Section 


702  of  the  Act).  While  the  provision  per¬ 
mits  Federal  assistance  beyond  the  fifth 
year  to  support  exceptionally  meritorious 
programs,  it  is  intended  to  facilitate  the 
adoption  by  school  districts  of  new  ap¬ 
proaches  in  meeting  the  needs  of  limits 
English-speaking  children. 

The  regulation  has  been  revised  to 
make  it  clear  that  applicants  which  have 
conducted  programs  assisted  under  the 
Act  for  five  previous  years  need  not  make 
the  more  compelling  justification  for  con¬ 
tinued  funding'  if  they  choose  to  address 
the  needs  of  new  students  and  employ 
new  educational  approaches.  Thus,  the 
requirement  for  a  special  showing  is  con¬ 
fined  to  applicants  which  propose  to  con¬ 
tinue  programs  which  have  been  sup¬ 
ported  by  Federal  funds  for  a  substantial 
period  of  time.  The  regulation  has  also 
been  modified  to  make  it  clear  that  appli¬ 
cations  to  continue  progi'ams  previously 
assisted  for  five  years  will  be  assessed  on 
the  basis  of  the  criteria  in  §  123.14(a) . 

6.  Section  123.16  Parent  and  com¬ 
munity  participation. 

Comment.  One  commenter  suggested 
that  the  composition,  by  dominant  lan¬ 
guage,  of  the  community  advisory  group 
reflect  the  composition  of  the  population 
to  be  served  by  the  bilingual  education 
program.  Another  suggested  that  mem¬ 
bers  of  such  group  be  identified  by  eth¬ 
nicity  rather  than  dominant  language. 

Response.  Section  123:l6(c)  has  been 
amended  to  incorporate  the  first  sug¬ 
gestion  above.  Since  the  Bilingual  Edu¬ 
cation  Act  speaks  in  terms  of  needs  re¬ 
lated  to  language  rather  than  ethnicity, 
incorporating  the  second  suggestion  into 
the  regulation  is  deemed  inadvisable. 

7.  Other  comments. 

Several  commenters  suggested  require¬ 
ments  for  which  no  authority  can  be 
found  in  the  Bilingual  Education  Act  and 
which  therefore  could  not  be  incor¬ 
porated  into  the  regulations. 

In  addition,  a  number  of  comments 
were  received  regarding  such  matters  as 
eligible  applicants  (§  123.11(a) )  and  tar¬ 
get  schools  (§  123.12(a)(1)),  which  are 
governed  by  specific  provisions  of  the  Act 
and  which  therefore  could  not  be 
changed  as  suggested. 

B.  Other  changes. 

Numerous  minor  changes  have  been 
made  to  correct  clerical  errors  or  to  affect 
technical  matters. 

After  consideration  of  the  above  com¬ 
ments  and  consultation  with  the  Advi¬ 
sory  Committee  on  the  Education  of  Bi¬ 
lingual  Children,  Part  123  of  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  set  forth  below. 

Effective  date.  Pursuant  to  section  503 
(d)  of  the  Education  Amendments  of 
1972  (Pub.  L.  92-318),  these  regulations 
become  effective  on  June  21, 1974. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  13.403,  Bilingual  Education) 

Dated;  April  8, 1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 

Approved:  May  17, 1974. 

Frank  Carlucci, 

Acting  Secretary  of  Health, 
Education  and  Welfare. 


123.01  Purpose. 

123.02  Definitions. 

123.03  General  terms  and  conditions. 

123 . 1 1  Eligibility  for  assistance. 

123.12  Authorized  activities. 

123.13  Applications. 

123.14  Criteria  for  assistance. 

123.16  Participation  of  children  enrolled  in 
private  schools. 

123.16  Parent  and  community  participation. 

Authority:  Title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1966,  as 
amended,  81  Stat.  816-819  (20  D.S.C.  88Cb- 
880b-6),  unless  otherwise  noted. 

§  123.01  Purpose. 

Assistance  made  available  imder  this 
part  shall  be  for  the  purpose  of  develop¬ 
ing  and  carrying  out  new  and  imagina¬ 
tive  elementary  and  secondary  school 
programs  designed  tc»  meet  the  special 
educational  needs  of  children  of  limited 
English-speaking  ability. 

(20  U.S.C.  880b) 

§  123.02  Definitions. 

Except  as  otherwise  specified,  the  fol¬ 
lowing  definitions  shall  apply  to  the 
terms  used  in  this  part: 

“Bilingual  education”  means  the  use 
of  two  languages,  one  of  which  is  English, 
as  media  of  instruction. 

(Sen.  Kept.  No.  91-634,  66  (1970) ) 

“Children  of  limited  English-speaking 
ability”  means  children  who  come  from 
environments  where  the  dominant  lan¬ 
guage  is  other  than  English, 

(20  U.S.C.  880b) 

“Dominant  language”  means  the  lan¬ 
guage  most  relied  upon  for  communica¬ 
tion  in  the  home. 

(20  U.S.C.  880b-880b-6) 

“Local  educational  agency”  means  a 
public  board  of  education  or  other  public 
authority  legally  constituted  within  a 
State  for  either  administrative  control 
or  direction  of,  or  to  perform  a  service 
function  for,  public  elementary  or  sec¬ 
ondary  schools  in  a  city,  coimty,  town¬ 
ship,  school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina¬ 
tion  of  school  districts  or  coimties  as  are 
recognized  in  a  State  as  an  administra¬ 
tive  agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  in¬ 
cludes  any  other  public  institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school.  In  addition,  such  term 
includes  a  nonprofit  institution  or 
organization  of  an  Indian  tribe  which 
operates  on  or  near  a  reservation  an 
elementary  or  secondary  school  for 
Indian  children  and  which  is  approved 
by  the  Commissioner  of  Education  for 
purposes  of  this  part,  and  an  elementary 
or  secondary  school  for  Indian  children 
on  a  reservation  which  is  operated  or 
fvmded  by  the  Department  of  the 
Interior. 

(20  U.S.C.  880b-3a,  881(f)) 

“Special  educational  needs”  means  the 
needs  associated  with  a  limited  ability 
to  speak  English. 
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(20  U.S.C.  880b-880b-5) 

“State”  includes,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(20  U.S.C.  881  (J)) 

§  123.03  General  terms  and  conditions. 

Assistance  provided  under  this  part  is 
subject  to  applicable  provisions  contained 
in  Subchapter  A  of  this  chapter  (relating 
to  fiscal,  administrative,  property  man¬ 
agement,  and  other  matters) ,  except  that 
such  assistance  shall  not  be  subject  to 
the  provisions  of  §  100a.26(b)  of  this 
chapter,  relating  to  criteria  for  awards. 

(20  U.S.C.  880b-880b-5) 

§123.11  Eligibility  for  assistance. 

(a)  Applications  for  assistance  under 
this  part  may  be  submitted  by  (1)  a  local 
educational  agency  or  a  combination  of 
such  agencies,  or  (2)  an  institution  of 
higher  education  (as  such  institutions 
are  defined  in  20  U.S.C.  881(e) )  applying 
jointly  with  a  local  educational  agency. 

(b)  In  the  case  of  aiH>lications  sub¬ 
mitted  by  a  local  educational  agency  in 
combination  with  an  institution  of 
higher  education,  where  a  single  budget 
is  submitted  the  local  educational  agency 
shall  be  considered  the  grantee.  Where 
separate  budgets  are  submitted,  the 
Commissioner  may  consider  each  of  the 
joint  applicants  as  a  grantee  for  the  pur¬ 
pose  of  conducting  its  part  of  a  joint 
program. 

(20  U.S.C.  880b.  880b-3(a) ) 

§  123.12  Authorized  activi;'  '. 

(a)  The  following  activities  are  au¬ 
thorized  to  be  carried  out  with  financial 
assistance  made  available  under  this 
part  where  such  activities  are  designed 
to  carry  out  the  purpose  described  in 
§  123.01; 

(1)  Planning  for  and  taking  other 
steps  leading  to  the  development  of  bi¬ 
lingual  education  programs  designed  to 
meet  the  special  educational  needs  of 
children  of  limited  English-speaking 
ability  in  schools  having  a  high  concen¬ 
tration  of  such  children  from  families 
(i)  with  incomes  below  $3,000  per  year, 
or  (ii)  receiving  payments  under  a  pro¬ 
gram  of  aid  to  families  with  dependent 
children  under  a  State  plan  approved 
under  Title  IV  of  the  Social  Security  Act, 
including  research  projects,  pilot  projects 
designed  to  test  the  effectiveness  of  plans 
so  developed,  and  the  development  and 
dissemination  of  special  instructional 
materials  for  use  in  bilingual  education 
programs.  For  purposes  of  this  section,  a 
school  shall  be  deemed  to  have  a  high 
concentration  of  the  children  described 
in  this  subparagraph  if  such  children 
constitute  at  lea-^t  5  per  centum  of  the 
enrollment  of  such  school  or  if  at  least 
25  such  children  are  enrolled  in  such 
school. 

(2)  Providing  (i)  preservice  training 
designed  to  prepare  persons  to  partici¬ 
pate  in  the  programs  described  in  (a)(1) 


of  this  section  as  teachers,  teacher-aides, 
or  other  ancillary  education  personnel 
such  as  counselors,  and  (ii)  inservlce 
training  and  development  programs  de¬ 
signed  to  enable  such  persons  to  con¬ 
tinue  to  improve  their  qualifications 
while  participating  in  such  programs; 
and 

(3)  Establishing,  maintaining,  and  op¬ 
erating  the  programs  described  in  para¬ 
graph  (a)(1)  of  this  section,  including 
(i)  activities  designed  to  develop  listen¬ 
ing,  speaking,  reading,  writing,  and  other 
academic  skills  in  the  English  language 
and  in  the  dominant  language  of  partici¬ 
pating  children  of  limited  English-speak¬ 
ing  abihty;  (ii)  activities  designed  to 
impart  to  students  a  knowledge  of  the 
history  and  culture  associated  with  their 
languages;  (ill)  activities  to  establish 
closer  cooperation  between  the  school 
and  the  home;  (iv)  early  childhood  edu¬ 
cation  activities  related  to  the  purpose 
described  in  §  123.01  and  designed  to 
improve  the  potential  for  profitable 
learning  activities  by  children  of  lim¬ 
ited  EngUsh -speaking  ability;  (v)  adult 
education  activities  related  to  the  pur¬ 
pose  described  in  §  123.01,  particularly 
for  parents  of  children  participating  in 
the  programs  described  in  this  para¬ 
graph;  (vi)  activities  designed  for  drop¬ 
outs  or  potential  dropouts  having  need 
of  the  programs,  described  in  this  para¬ 
graph;  (vii)  activities  conducted  by 
accredited  ti*ade,  vocational,  or  technical 
schools  which  are  related  to  the  purpose 
described  in  §  123.01;  and  (viii)  other 
activities  which  will  make  substantial 
progress  toward  achieving  the  purpose 
described  in  S  123.01. 

(20  U.S.C.  880b-2) 

(b)  Any  program  assisted  imder  this 
part  shall  include,  at  a  minimum,  the 
activities  described  in  paragraphs  (a)  (2) 
(ii)  and  (a)  (3)  (iii)  of  this  section,  and 
an  instructional  component  which  com¬ 
bines  the  activities  described  in  para¬ 
graphs  (a)  (3)  (i)  and  (a)  (3)  (ii)  of  this 
section. 

(20  U5.C.  880b-3(a)(3),  880b-3(b)  (3)  (A) , 
Sen.  Kept.  No.  91-634,  67  (1970)) 

(c)  Except  as  provided  in  §  123.15,  ac¬ 
tivities  assisted  under  this  part  shall  be 
designed  primarily  to  meet  the  special 
educational  needs  of  children  enrolled  in 
schools  operated  by  the  applicant  local 
educational  agency. 

(20  U.S.C.  880b.  880b-3) 

(d)  (i)  Programs  assisted  under  this 
part  shall  provide  for  the  participation  at 
each  school  affected  by  such  programs  of 
children  whose  dominant  language  is 
•English  as  well  as  children  of  limited 
English-speaking  ability,  unless  the  ap¬ 
plicant  conclusively  demonstrates  that 
such  participation  of  children  whose 
dominant  language  is  Enghsh  will  not 
contribute  to  the  achievement  of  the 
purpose  described  in  §  123.01.  Such  pro¬ 
grams  shall  include  such  provisions  as 
are  necessary  to  prevent  the  separation 
of  children  by  language  or  ethnic  back¬ 
ground  in  any  activity  included  in  such 
programs,  unless  the  applicant  demon¬ 
strates  that  such  separation  for  a  portion 


of  the  school  day  for  specific  language 
learning  activities  is  essential  to  the 
achievement  of  the  purpose  described  in 
§  123.01. 

(ii)  No  child  of  limited  English- 
speaking  ability  attending  a  school  hav¬ 
ing  a  high  concentration  of  the  children 
described  in  paragraph  (a)(1)  of  this 
secticxi  shall  prohibited  from  partici¬ 
pating  in  a  program  assisted  under  this 
part  on  the  groimd  that  such  child  is 
not  a  member  of  a  family  described  in 
paragraph  (a)  (1)  (i)  or  (a)  (1)  (ii)  of  this 
section. 

(20  U.S.C.  880b,  880b-2.  880l>-3(a)  (3) ,  880b-3 
(b)(3)(A):  Sen  Kept.  No.  91-634,  56  (1970)) 

(e)  Activities  assisted  under  this  part 
shall  include  provision  for  making  avail¬ 
able,  at  a  cost  not  exceeding  the  actual 
cost  of  reproduction,  sample  copies  of  any 
materials  resulting  from  the  proposed 
program  to  any  local  educational  agency 
which  is  receiving  assistance  under  this 
part  and  which  requestr  copies  of  such 
materials. 

(20  U.S.C.  880b-3(a)  (3)  ) 

(f)  Federal  funds  made  available 
Trader  this  part  for  any  fiscal  year  shall 
be  so  used  as  to  supplement  and,  to  the 
extent  practicable,  increase  the  level  of 
funds  (including  funds  made  available 
under  Title  I  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965)  that 
would,  in  the  absence  of  such  Federal 
funds,  be  made  available  by  the  appli¬ 
cant  for  the  activities  described  in 
§  123.12,  and  in  no  caise  as  to  supplant 
such  funds. 

(20  UJS.C.  880b-3(a)  (4) ) 

(g)  Federal  funds  made  available 
imder  this  part  shall  not  be  used  in 
connection  with  any  sectarian  activity  or 
religious  worship,  or  in  ctainection  with 
any  part  of  a  school  or  department  of 
Divinity.  “School  or  department  of  Di¬ 
vinity.”  for  purposes  of  this  paragraph, 
means  an  institution  or  a  department  or 
branch  of  an  institution  whose  program 
is  specifically  for  the  education  of  stu¬ 
dents  to  prei>are  them  to  become  min¬ 
isters  of  religion  or  to  enter  upon  some 
other  religious  vocation,  or  to  prepare 
them  to  teach  theological  subjects. 
(Lemon  v.  Kutrzman,  403  U.S.  602 
(1971)). 

§  123.13  Applicatioiui. 

(a)  An  applicant  desiring  to  receive 
assistance  imder  this  part  for  any  fiscal 
year  shall  submit  to  the  Ccxnmissioner 
an  application  therefor  for  that  fiscal 
year,  which  application  shall  set  forth 
a  program  of  such  size,  scope,  and  design 
as  will  make  a  substantial  step  toward 
achieving  the  purpose  described  in 
§  123.01,  and  such  policies  and  proce¬ 
dures  as  will  assure  that  the  applicant 
will  use  the  funds  received  under  this 
part  only  for  the  activities  described  in 
§  123.12.  The  Commissioner  may  require 
the  information  described  in  this  sec¬ 
tion  to  be  submitted  either  in  a  single 
application  or  sequentially,  and  may  re¬ 
quire  additional  information  and  assur¬ 
ances  of  selected  applicants.  Such  appli¬ 
cation,  together  with  all  correspondence 
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and  other  written  materials  relating 
thereto,  (including  reports  relating  to 
performance  and  evaluation  of  approved 
programs),  shall  be  made  readily  avail¬ 
able  to  members  of  the  public  by  the 
applicant  and,  pursuant  to  the  Freedom 
of  Information  Act  (5  U.S.C.  552)  and 
implementing  regulations  (45  CFR  Part 
5),  by  the  Commissioner.  The  applicant 
shall  make  copies  of  such  materials  avail¬ 
able  to  such  persons  at  a  cost  not  exceed¬ 
ing  the  actual  cost  of  reproduction. 

(20  U.S.C.  880b-3(a)  (3).  880b-3(b)  (1) .  1231 
d) 

(b)  Applications  for  assistance  under 
this  part  shall  contain  the  following  as¬ 
surances  and  information: 

(1)  Administration  by  applicant.  An 
assurance  that  the  activities  for  which 
assistance  is  sought  under  this  part  will 
be  administered  by  or  under  the  super¬ 
vision  of  the  applicant; 

(2)  Methods  of  administration.  A  de¬ 
scription  of  such  methods  of  administra¬ 
tion  as  are  necessary  for  the  proper  and 
efficient  operation  of  the  program; 

(3)  Supplementation  of  funds.  A 
statement  of  the  amount,  source,  and  use 
of  funds  available  for  the  activities  de¬ 
scribed  in  §  123.12  from  non-Federal 
sources  and  under  Title  I  of  the  Elemen¬ 
tary  and  Secondary  Education  Act  of 
1965  for  the  fiscal  year  for  which  assist¬ 
ance  is  sought,  and  for  the  fiscal  year 
preceding  such  year ; 

(4)  Financial  management.  A  descrip¬ 
tion  of  such  fiscal  control  and  fund  ac¬ 
counting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to 
the  applicant  under  this  part; 

(5)  Evaluation,  reports,  and  records. 
An  assurance  (i)  that  the  applicant  will 
cooperate  with  the  Commissioner  (or  a 
public  or  private  agency  designated  by 
the  Commissioner)  in  the  evaluation  of 
the  extent  to  which  funds  made  avail¬ 
able  under  this  part  have  been  effective 
in  improving  the  educational  opportuni¬ 
ties  of  children  of  limited  English- 
speaking  ability;  and  (ii)  that  the  ap¬ 
plicant  will  submit  to  the  Commissioner 
an  annual  report  and  such  other  reports, 
in  such  form  and  containing  such  infor¬ 
mation,  as  he  may  reasonably  require 
to  carry  out  his  functions  under  this 
part,  and  will  keep  such  records  and 
afford  such  access  thereto  as  the  Com¬ 
missioner  may  find  necessary  to  assure 
the  correctness  and  vertification  of  such 
reports.  Reports  relating  to  performance 
and  evaluation  of  approved  programs 
shall  be  submitted  to  the  Commissioner 
not  less  frequently  than  twice  annually, 
and  shall  include  averages  of  scores  on 
reliable  and  valid  tests  or  other  objective 
measurements  of  the  success  of  such 
programs  in  attaining  the  objectives 
stated  in  the  applicant’s  program 
application. 

(6)  Participation  of  part-time  stu¬ 
dents.  An  assurance  that  provision  has 
been  made  for  the  participation  in  the 
proposed  program  of  children  of  limited 
English-speaking  ability  who  are  not 
enrolled  in  the  schools  of  the  applicant 


on  a  full-time  basis,  and  a  description 
of  the  provisions  for  such  participation: 

(7)  Use  of  educational  resources.  A 
description  of  provisions  made  by  the 
applicant  for  the  utilization  in  connec¬ 
tion  with  the  proposed  program  of  the 
assistance  of  persons  with  expertise  in 
the  educational  problems  of  children  of 
limited  English-speaking  ability,  and  for 
optimum  use  in  such  program  of  the 
cultural  and  educational  resources  in 
the  area  to  be  served.  For  purposes  of 
this  subparagraph,  the  term  “cultural 
and  educational  resomces”  includes 
State  educatKfnal  agencies,  institutions 
of  higher  education,  nonprofit  private 
schools,  and  public  and  nonprofit  private 
agencies  such  as  libraries,  museums,  mu¬ 
sical  and  artistic  organizations,  educa¬ 
tional  radio  and  television  outlets,  and 
other  cultural  and  educational  resources. 

(8)  Review  by  State  educational 
agency.  A  statement  indicating  that  the 
appropriate  State  educational  agency 
(as  defined  in  20  U.S.C.  881  (k)  has  been 
given  a  reasonable  opportunity  (at  least 
15  days)  to  review  the  proposed  pro¬ 
gram,  including  the  identity  of  the  State 
official  or  agency  to  whom  the  proposed 
program  has  been  submitted  for  such 
review,  and  the  date  of  such  submission, 
and  a  copy  of  any  recommendations 
made  by  such  official  or  agency.  In  the 
case  of  an  application  submitted  by  an 
elementary  or  secondary  school  for  In¬ 
dian  children  on  a  reservation  which  is 
operated  or  funded  by  the  Department 
of  the  Interior,  the  Secretary  of  the  In¬ 
terior  or  his  designate  shall  be  treated 
as  the  appropriate  State  educational 
agency  for  purposes  of  this  sub- 
paragraph. 

(9)  Coordination.  A  statement  of 
procedures  employed  by  the  applicant  to 
coordinate  its  proposed  program  with 
activities  funded  under  any  other  law  of 
the  United  States,  including  Title  VII  of 
the  Education  Amendments  of  1972 
(Emergency  School  Aid  Act) ; 

(10)  Cross-reference.  The  assurances 
and  information  described  in  §§123.15 
(a)  and  123.16(a). 

(20  U.S.C.  880b-3(a)  (1),  (2).  (4),  (5).  (6), 
(7).  and  (8),  880b-3(b)  (4),  885,  1607(c)(3)) 

§  123.14  Criteria  for  assistance. 

(a)  In  approving  applications  sub¬ 
mitted  by  local  educational  agencies  (or 
by  such  agencies  applying  jointly  with 
institutions  of  higher  education),  the 
Commissioner  shall  apply  the  following 
criteria: 

(1)  Objective  criteria.  (60  points)  The 
need  for  such  assistance,  as  indicated  by 
the  number  and  percentage  of  children 
of  limited  English-speaking  ability  be¬ 
tween  the  ages  of  3  and  18,  inclusive,  re¬ 
siding  in  the  school  district  served  by  the 
applicant  agency;  and 

(2)  Educational  and  programmatic 
criteria.  (140  points)  The  extent  to  which 
the  proposed  program  promises  to  in¬ 
crease  the  educational  opportunities  of 
children  of  limited  English-speaking 
ability  in  the  school  district  served  by  the 
applicant  agency,  as  indicated  by  the  fol¬ 
lowing: 


(i)  Needs  assessment.  (20  points)  The 
extent  to  which  the  applicant  has  identi¬ 
fied  and  demonstrated  by  objective  evi¬ 
dence  the  nature  and  magnitude  of  the 
educational  needs  to  be  addressed  by  the 
proposed  program,  and  the  extent  of  the 
needs  so  identified ; 

(il)  Statement  of  objectives.  (10 
p>oints)  The  extent  to  which  the  applica¬ 
tion  sets  forth  objectives  in  relation  to 
the  needs  assessed  which  are  interre¬ 
lated,  specific,  measurable,  and  realisti¬ 
cally  attainable  within  the  specified 
periods; 

(iii)  Activities.  (30  points)  (a)  The 
extent  to  which  the  activities  included  in 
the  proposed  program  promise  to  result 
in  IJie  attainment  of  the  applicant’s 
stated  objectives,  and  (b)  in  the  case  of 
an  applicant  which  received  assistance 
imder  this  part  during  the  fiscal  year 
prior  to  the  fiscal  year  for  which  assist¬ 
ance  is  sought,  the  extent  to  which  the 
applicant  demonstrates,  by  evaluation 
reports  and  other  objective  evidence, 
that  any  program  proposed  to  be  con¬ 
tinued  has  made  substantial  progress  in 
meeting  the  special  educational  needs  of 
children  of  limited  English-speaking 
ability; 

(iv)  Staffing.  (15  points)  The  extent  to 
which  the  application  (a)  sets  forth  an 
adequate  staffing  plan  which  includes 
provisions  for  making  maximum  use  of 
present  staff  capabilities,  and  (b)  pro¬ 
vides  for  continuing  training  of  profes¬ 
sional  and  paraprofessional  staff  which 
promises  to  increase  the  effectiveness  of 
the  proposed  program ; 

(v)  Use  of  educational  resources.  <5 
points)  The  extent  to  which  the  appli¬ 
cant  proposes  to  utilize  the  expertise  and 
cultural  and  educational  resources  de¬ 
scribed  in  §  123.13(b)  (7) ; 

(vi)  Parent  and  community  involve¬ 
ment.  (20  points)  The  extent  to  which 
the  application  (a)  delineates  specific  op¬ 
portunities  for  the  participation  of  the 
community  advisory  group  described  in 
§  123.16  in  the  planning,  implementation, 
and  evaluation  of  the  proposed  program, 
and  (b)  includes  evidence  that  such  par¬ 
ticipation  has  been  encouraged  and  has 
in  fact  occurred; 

(vii)  Delivery  of  services.  (5  points) 
The  extent  to  which  the  application  sets 
forth  (a)  a  plan  for  meeting  the  logistical 
requirements  of  the  proposed  activities, 
including  a  description  of  adequate  and 
conveniently  available  facilities  and 
equipment,  (b)  a  statement  of  methods 
of  administration  likely  to  ensure  the 
proper  and  efficient  operation  of  the 
proposed  program,  and  (c)  a  statement 
of  fiscal  control  and  fund  accounting 
procedures  likely  to  ensure  the  proper 
disbursement  of  and  accounting  for 
funds  made  avaHable  under  this  part; 

(viii)  Resource  management. ib  points) 
The  extent  to  which  the  application  con¬ 
tains  evidence  that  (a)  the  costs  of  pro¬ 
gram  components  are  reasonable  in  rela¬ 
tion  to  the  expected  benefits;  (b)  the 
proposed  program  will  be  coordinated 
with  existing  efforts;  and  (c)  all  possible 
efforts  have  been  made  to  minimize  the 
amount  of  funds  requested  for  purchase 
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of  equipment  necessary  for  implemen¬ 
tation  of  the  p]x^x>sed  program; 

(ix)  Evaiuation.  (15  points)  The  ex¬ 
tent  to  which  the  application  sets  foilii 
a  format  for  objective,  quantifiable  meas¬ 
urement  of  the  success  of  the  proposed 
program  in  attaining  the  stated  objec¬ 
tives,  including  (a)  a  statement  of  the 
criteria  by  which  attainment  of  objec¬ 
tives  is  to  be  measured;  (b)  a  description 
of  the  instruments  to  be  used  to  collect 
data  for  evaluation  of  the  proposed  pro- 
grsun  (and  the  method  to  be  used  to 
validate  such  instruments  where  neces¬ 
sary),  or  a  description  of  the  procedure 
to  be  employed  in  selecting  such  instru¬ 
ments;  (c)  an  assessment  of  the  validity 
of  such  instruments  when  used  to  eval¬ 
uate  the  language  skills,  academic 
achievement,  academic  aptitude,  or  gen¬ 
eral  inteUigence  of  children  whose  dom¬ 
inant  language  is  other  than  English; 
(d)  a  timetable  for  the  collection  of  data 
for  evaluation,  and  a  description  of  the 
method  to  be  used  to  review  the  program 
in  light  of  such  data;  and  (e)  provisions 
for  comparison  of  evaulation  results 
with  norms,  control  group  performance, 
results  of  other  programs,  or  other  ex¬ 
ternal  standards; 

(x)  Dissemination.  (5  points)  The  ex¬ 
tent  to  which  the  application  sets  forth 
provisions  for  disseminating  the  results 
of  the  proposed  program  and  making 
materials,  techniques,  and  other  outputs 
resulting  therefrom  available  to  persons 
residing  in  the  school  district  served  by 
the  applicant  local  educational  agency, 
the  general  public,  and  those  concerned 
with  the  educational  opportunities  of 
children  of  limited  English-speaking 
ability;  and 

(xi)  Continuation  of  program.  (10 
points)  The  extent  to  which  the  propxwed 
program  is  designed  in  such  a  manner  as 
to  facilitate  the  continuation  of  such 
program  as  part  of  the  regular  school 
program  of  the  applicant  local  educa¬ 
tional  agency  upon  the  imavailability  of 
assistance  under  this  part. 

(20  U.S.C.  880b-l(b),  880b-3(a)  (2).  (3), 

(5),  (6),  and  (8),  880b-3(b)  (1)  and  (2), 
880b-3(b)  (3)  (A),  1231d.  Sen.  Kept.  No.  91- 
634,  57  (1970);  Sen.  Kept.  No.  90-726,  49 
(1967) ) 

(b)  Funding  criteria.  (1)  In  approving 
applications  for  assistance  under  this 
part  the  Commissioner  shall  give  pref¬ 
erence  to  applications  for  assistance  to 
continue  programs  assisted  under  this 
part  during  the  fiscal  year  prior  to  the 
fiscal  year  for  which  assistance  is  sought, 
except  that  he  shall  not  approve  an  appli¬ 
cation  for  assistance  for  any  fiscal  year 
after  the  fifth  consecutive  fiscal  year  for 
which  assistance  has  been  provided  under 
this  part,  for  a  program  proposed  to  be 
continued,  unless  such  application  sets 
forth  a  program  of  exceptional  promise, 
for  achieving  the  purpose  described  in 
§  123.01  on  the  basis  of  the  criteria  set  out 
in  paragraph  (a)  of  this  section.  For 
purposes  of  this  paragraph,  a  proposed 
program  shall  not  be  deemed  to  continue 
a  program  assisted  under  this  part  dur¬ 
ing  the  fiscal  year  prior  to  the  fiscal  year 
for  which  assistance  is  sought  where 


such  proposed  program  (1)  serves  no 
children  previously  served  by  a  program 
assisted  under  this  part  and  (il)  employs 
curricular  materials  and  pedagogic 
methodology  not  employed  by  the  appli¬ 
cant  in  a  program  previously  assisted 
imder  this  part. 

(2)  The  Commissioner  shall  not  be 
required  to  approve  any  application  sub¬ 
mitted  by  an  applicant  which  received 
assistance  under  this  part  during  the 
fiscal  year  prior  to  the  fiscal  year  for 
which  assist^ce  is  sought  if  such  appli¬ 
cant  falls  to  demonstrate,  that  it  has 
made  substantial  progress  in  achieving 
the  purpose  described  in  §  123.01.  The 
Commissioner  shall  not  be  required  to 
approve  any  application  for  assistance 
imder  this  part  which  does  not  meet  the 
requirements  of  this  part  or  which  sets 
forth  a  program  of  such  insufficient 
promise  for  achieving  the  purpose  de¬ 
scribed  in  §  123.01  that  its  approval  Is  not 
warranted. 

(3)  In  approving  applications  for  as¬ 
sistance  under  this  part,  the  Commis¬ 
sioner  shall  take  into  consideration  any 
recommendations  offered  by  the  appro¬ 
priate  State  educational  agency  to  the 
extent  such  recommendations  are  con¬ 
sistent  with  the  criteria  set  out  in  this 
section. 

(20  use.  880b-l(b).  880b-3(a)  (3),  880b- 
3(b)  tl),  (3)  (A),  and  (4)) 

§  123.13  Partiripatiem  of  children  en¬ 
rolled  in  private  schools. 

(a)  Applications  submitted  under  this 
part  shall  contain  an  assurance  that,  to 
the  extent  consistent  with  the  number 
of  children  of  limited  English-speaking 
ability  enrolled  in  nonprofit  private 
schools  in  the  area  to  be  served,  provi¬ 
sion  has  been  made  for  participation  of 
such  children  in  the  proposed  program, 
and  a  description  of  the  provisions  which 
have  been  made  for  such  participation. 
Such  provisions  shall  assure  that  the 
special  educational  needs  of  such  chil¬ 
dren  are  addressed  to  the  same  extent  as 
the  special  educational  needs  of  children 
of  limited  English-speaking  ability  en¬ 
rolled  in  the  schools  of  the  applicant 
local  educational  agency. 

(20  U.S.C.  880b-3(b)  (3)  (B)  ) 

(b)  Any  program  involving  the  joint 
participation  of  children  enrolled  in  both 
public  and  nonprofit  private  schools 
shall  Include  such  provisions  as  are  nec¬ 
essary  to  prevent  the  separation  of  such 
children  by  school  or  religious  affiliation 
in  any  program  activity. 

(c)  The  activities  included  in  such 
programs  shall  be  carried  out  at  such 
locations  as  will  efficiently  and  conven¬ 
iently  serve  the  children  enrolled  in  the 
affected  public  and  nonprofit  private 
schools.  Public  school  personnel  may  be 
made  available  in  other  than  public 
school  facilities  to  the  extent  necessary 
to  provide  special  services  for  children 
of  limited  English-speaking  ability,  when 
such  services  are  not  normally  provided 
by  the  affected  nonprofit  private  school. 
The  applicant  local  educational  agency 
shall  maintain  administrative  direction 
and  control  over  any  such  services. 


(d)  Mobile  and  portable  equipment 
may  be  used  on  nonprofit  private  school 
premises  only  for  such  time  within  the 
program  period  as  may  be  necessary  for 
the  successful  participation  in  such  pro¬ 
gram  by  children  enrolled  in  such  private 
schools.  Provisions  for  special  services 
for  children  enrolled  in  nonprofit  private 
schools  shall  not  Include  the  payment  of 
salaries  for  teachers  or  other  employees 
of  such  schools  (except  for  services  per¬ 
formed  after  school  hours  when  such 
teachers  or  other  employees  are  not 
under  the  direction  and  control  of  such 
schools),  nor  shall  they  include  the  use 
of  equipment  other  than  mobile  or  port¬ 
able  equipment  on  private  school  prem¬ 
ises  or  any  construction,  remodeling,  or 
repair  of  private  school  facilities.  “Mobile 
or  portable  equipment,”  for  purFK>ses  of 
this  paragraph,  means  manufactured 
items  which  have  an  extended  useful 
life  and  are  not  consumed  in  use,  and 
which  are  not  permanently  fastened  to 
the  building  or  toe  grounds. 
(20U.S.C.880b-3(b)  (3)(B)) 

§  123.16  Parent  and  community  partici¬ 
pation. 

(a)  Applications  submitted  under  this 
part  shall  contain  an  assurance  (1)  that 
the  ai^licant  local  educational  agency 
will  consult  with  a  community  advisory 
group  established  in  accordance  with 
paragraph  (c)  of  this  section  at  least 
once  a  month  (in  formal  meetings  open 
to  the  public)  with  respect  to  policy 
matters  arising  in  the  administratiem 
and  operation  of  any  program  assisted 
under  tiffs  part;  (2)  that  such  agency 
will  provide  such  group  with  a  reason¬ 
able  f  pportunity  periodically  to  observe 
(upon  prior  and  adequate  notice  to  such 
agency  and  at  such  time  or  times  as  such 
group  and  such  agency  may  agree)  and 
comment  upon  all  activities  included  in 
any  program  assisted  under  this  part; 
and  (3)  that  such  agency  will  make  such 
provisions  as  are  necessary  to  insure  toe 
participation  of  such  group  in  the  evalu¬ 
ation  of  any  program  assisted  under  this 
part. 

(b)  A{H>licants  for  assistance  under 
this  part  shall  afford  the  community  ad¬ 
visory  group  established  in  accordance 
with  paragraph  (c)  of  this  section  a  rea¬ 
sonable  opportunity  (not  less  than  15 
days)  to  review  and  comment  upon  pro¬ 
posed  programs  prior  to  submission  of 
applications  for  assistance  to  the  Com¬ 
missioner.  In  connection  with  such  re¬ 
view,  applicants  which  received  assist¬ 
ance  under  this  part  during  the  fiscal 
year  prior  to  toe  fiscal  year  for  which 
assistance  is  sought  shall  furnish  to  such 
groups  copies  of  the  most  recent  reports 
and  records  described  in  §  123.13(b)(5). 
Applicants  shall  submit  with  their  appli¬ 
cations  (1)  a  list  of  the  name,  address, 
and  dominant  language  of  each  member 
of  the  community  advisory  group;  (2) 
evidence  that  the  names  of  the  members 
of  such  group  and  a  statement  of  the  pur¬ 
pose  of  such  group  have  been  published 
in  a  newspaper  of  general  circulation  or 
otherwise  made  public;  (3)  a  statement 
of  the  date  the  application  was  submitted 
to  such  group  for  review  and  comment; 
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and  (4)  the  written  comments  or  recom¬ 
mendations,  if  any,  made  by  such  group 
with  respect  to  such  application. 

(c)  At  least  50  per  centum  of  the  mem¬ 
bers  of  the  community  advisory  group  re¬ 
quired  by  this  section  shall  be  parents  of 
children  directly  affected  by  the  pro¬ 
posed  program.  In  addition,  the  applicant 
local  educational  agency  shall  select  as 
members  of  such  group,  other  persons 
representative  of  the  population  to  be 
served  by  the  proposed  program,  such  as 
members  of  civic  and  community  organi¬ 
zations,  teachers,  and  (where  the  pro¬ 
gram  is  designed  to  serve  such  students) 
secondary  school  students.  The  ratio  of 
members  of  such  group  whose  dominant 
language  Is  English  to  members  of  such 
group  whose  dominant  language  is  that 
of  the  children  of  limited  English-speak¬ 
ing  ability  to  be  served,  shall  approxi¬ 
mate  the  ratio  of  such  persons  in  the 
population  to  be  served  by  the  proposed 
program. 

(20  U.S.C.  1231d:  Sen.  Kept.  No.  91-634,  57 
(1970) ) 

[FR  Doc.74-11740  FUed  6-21-74;8:45  am] 


CHAPTER  X— OFFICE  OF  ECONOMIC 
OPPORTUNITY 

PART  1060— GENERAL  CHARACTERIS¬ 
TICS  OF  COMMUNITY  ACTION  PROGRAMS 

Subpart — OEO  Income  Poverty  Guidelines 

This  subpart  revises  the  OEO  poverty 
guidelines  as  required  by  section  625  of 
the  Economic  Opportunity  Act  of  1964, 
as  amended.  These  guidelines  are  used 
to  determine  program  eligibility.  Accord¬ 
ingly,  Clu«>ter  X,  Part  1060  of  Title  45 
of  the’Oode  of  Federal  RegulatiMis  is  re¬ 
vised  to  read  as  follows: 

Sec. 

1060.2- 1  Applicability. 

1060.2- 2  Backgrovind. 

1060.2- 3  PoUcy. 

AtTTHoarrT:  Sec.  602,  78  Stat.  528,  42  U.S.C. 
2942. 

1060.2- 1  Applicability. 

This  subptart  applies  to  all  programs 
financially  assist^  under  Title  n  or 
m-B  of  the  Economic  Opportunity  Act 
If  such  assistance  is  administered  by  the 
Office  of  Economic  Opportunity. 

1060.2- 2  Background. 

In  August  1967,  OEO  Issued  uniform 
Income  guidelines  for  all  programs  It 
funds  which  use  income  to  determine 
program  eligibility.  These  guidelines  were 
derived  from  poverty  thresholds  devel- 
op)ed  from  a  definition  of  pwverty  pre- 
p>ared  for  statistical  pnirposes  by  the  So¬ 
cial  Security  Administration  In  1964.  In 
September  1968;  January  1970;  Decem¬ 
ber  1970;  November  1971;  October  1972, 
and  June  1973,  OEO  issued  new  guide¬ 
lines  which  reflected  changes  in  these 
poverty  thresholds. 

1060.2- 3  Policy. 

(a)  The  1972  Amendments  to  the  Eco¬ 
nomic  Opportimity  Act  of  1964  require 
the  following: 

Section  625(a)  Every  agency  administer¬ 
ing  programs  authorized  by  this  act  In  which 
the  poverty  line  la  a  criterion  of  eligibility 


shall  revise  the  poverty  line  at  annual  Inter¬ 
vals,  or  at  any  shorter  interval  it  deems 
feasible  and  desirable. 

(b)  The  revision  required  by  paragraph 
(a)  of  this  sectimi  shall  be  accomplished  by 
multiplying  the  official  poverty  line  (as  de¬ 
fined  by  the  Office  of  Management  and 
Budget)  by  the  average  percentage  change  in 
the  consumer  price  Index  during  the  annual 
or  other  interval  immediately  preceding  the 
time  at  which  the  revision  Is  made. 

(c)  Revisions  required  by  paragraph  (a)  of 
this  section  shall  be  made  and  issued  not 
more  than  30  days  after  the  date  on  which 
the  necessary  consiuner  price  index  data  be¬ 
comes  available. 

Pursuant  to  the  above  requirements  the 
attached  income  poverty  guidelines  were 
prepared.  These  are  based  upon  Table 
A-2  of  Current  Population  Reports,  P- 
60,  No.  91,  Bureau  of  the  Census,  Decem¬ 
ber  1973,  and  the  average  percentage 
change  in  the  Consumer  Price  Index 
from  1972  to  1973  as  set  forth  in  Table 
C-44  of  the  Economic  Report  of  the 
President,  February  1974. 

(b)  The  following  definitions,  derived 
from  Current  Population  Reports,  P-60, 
No.  91,  Bureau  of  the  Census,  December 
1973,  have  been  adopted  by  OEO  for  use 
with  the  attached  poverty  guidelines: 

(1)  Income.  Refers  to  total  cash  re¬ 
ceipts  before  taxes  from  all  sources. 
These  include  money  wages  and  salaries 
before  any  deductions,  but  not  including 
food  or  rent  in  lieu  of  wages.  They  In¬ 
clude  receipts  from  self-employment  or 
from  own  farm  or  business  after  deduc¬ 
tions,  for  business  or  farm  expenses. 
They  include  regular  payments  for  pub¬ 
lic  assistance,  social  security,  unemploy¬ 
ment  and  workmen’s  compensation, 
strike  benefits  from  union  fimds,  veter¬ 
ans  benefits,  training  stipends,  alimony, 
child  suppoH:  and  military  family  allot¬ 
ments  or  other  regular  suMJort  from  an 
absent  family  member  or  someone  not 
living  in  the  household;  government  em¬ 
ployee  pensions,  private  pensions  and 
regular  insurance  or  annuity  pasunents; 
and  income  from  dividends,  interest, 
rraits,  royalties,  or  income  from  estates 
and  trusts.  For  eligibility  purposes,  in¬ 
come  does  not  refer  to  the  following 
money  receipts:  any  assets  drawn  down 
as  withdrawals  from  a  bank,  sale  of  prop¬ 
erty,  house  or  car,  tax  refimds,  gifts, 
one-time  Insurance  payments  or  com¬ 
pensation  for  injury;  also  to  be  disre¬ 
garded  is  noncash  Income,  such  as  the 
bcmus  value  of  food  and  fuel  produced 
and  consumed  on  farms  and  the  Imputed 
v^ue  of  rent  from  owner-occupied  farm 
or  nonfarm  hoxising. 

(2)  A  farm  residence.  Is  defined  as 
any  dwelling  on  a  place  of  10  acres  or 
more  with  $50  or  more  annual  sales  of 
farm  products  raised  there;  or  any  place 
less  than  10  acres  having  product  sales 
of  $250  or  more. 

(c)  These  new  Income  guidelines  are 
to  be  used  for  all  those  OEO-funded  pro¬ 
grams,  whether  administered  by  a 
grantee  or  delegate  agency,  which  use 
OEO  income  poverty  guidelines  as  admis¬ 
sion  standards.  This  revision  of  the  in¬ 
come  guidelines  does  not  require  current 
programs  which  have  full  enrollments  to 
consider  additional  applicants.  Agencies 
shall  reflect  the  new  Income  guidelines 
In  reports  required  by  OEO  and  sub¬ 


mitted  after  July  1,  1974.  The  new  in¬ 
come  guidelines  do  not  supersede  alter¬ 
native  standards  of  eligibility  approved 
by  OEO,  for  Special  Programs. 

(d)  These  guidelines  are  also  to  be 
used  in  certain  other  instances  where 
required  by  OEO  as  a  definititm  of  pov¬ 
erty;  e.g.,  for  purposes  of  data  collection 
and  for  defining  eligibility  for  allow¬ 
ances  and  reimbursements  to  board 
members.  Agencies  may  wdsh  to  use 
these  guidelines  for  other  administrative 
and  statistical  purposes  as  appropriate. 

Effective  date.  This  subpart  shall  be 
come  effective  on  Jime  21, 1974. 

Alvin  J.  Arnett, 
Director. 

Attachment  A 

0X0  rOVEBTT  GUIDELINES  rOE  ALL  STATES  EXCEPT 
ALASKA  AND  HAWAII 


Family  slie  Nonferm  Farm 

family  Rimily 


1  .  $2,330  $1,980 

2  .  3,070  2,610 

3  . 3,810  3.240 

4  .  4, 650  3. 870 

6  .  6,290  4,600 

6  .  6, 080  6, 130 

7  .  6,770  6,760 


For  families  with  more  than  7  members,  add  $740  for 
each  additional  member  in  a  noniann  family  and  $630 
for  each  additional  member  in  a  farm  family. 


OEO  POVERTY  GUIDELINES  FOR  ALASKA 


Family  size  Nonfiirm  Farm 

family  family 


1  .  $2,910  $2,480 

2  .  3,840  3,260 

3  .  4,760  4,060 

4  .  6,800  A  830 

6 .  6,610  8,620 

6  .  7,540  A  410 

7  .  8,460  7,190 


For  families  with  more  than  7  members,  add  $920  for 
each  additional  member  in  a  nonform  family  and  $780 
for  each  additional  member  in  a  farm  family. 


OEO  POVERTY  GUIDELINES  POR  HAW  AD 


Family  size  Nonfarm  Farm 

family  family 


1 . 

.  $2, 680 

$2,280 

2 . 

.  3, 530 

3,000 

3 . 

.  4,380 

3,720 

4.1 . 

.  8, 230 

4,460 

8 . 

.  6.080 

6,170 

6 . 

.  6. 930 

6,890 

7 . 

.  7, 790 

6,620 

For  families  with  more  than  7  members,  add  $850  for 
each  additional  member  in  a  nonfarm  family  and  $720 
for  each  additional  member  in  a  form  fomily. 

[FR  Doc.74^11765  Filed  5-21-74;8:45  am] 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  B— MERCHANT  MARINE  OFFICERS 
AND  SEAMEN 

[COD  72-132PH] 

PART  10— LICENSING  OF  OFFICERS  AND 
MOTORBOAT  OPERATORS  AND  REGIS¬ 
TRATION  OF  STAFF  OFFICERS 

Licenses  for  Operation  of  Uninspected 
Towing  Vessels 

The  purpose  of  this  amendment  is  to 
change  the  date  by  which  previously  ex- 
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perienced  towing  vessel  operating  per¬ 
sonnel  may  make  application  for  a  li¬ 
cense  issued  by  the  U.S.  Coast  Guard  and 
be  administered  an  examination  of  re¬ 
duced  scope. 

Authorization  for  this  procedure  was 
contained  In  the  2  March  1973  Issue  of 
the  Federal  Register  (38  FR  5746), 
wherein  Implementing  regulations  for 
the  Towing  Vessel  Operator  Licensing 
Act  (Pub.  L.  92-339)  were  pubUshed.  En¬ 
titlement  was  to  expire  on  1  June  1974. 

It  has  been  brought  to  the  attention  of 
the  Coast  Guard  that  this  date  would  not 
allow  the  full-year  “grandfather”  period 
as  was  the  intention  of  the  first  proposed 
regulations.  The  error  stems,  in  part, 
from  the  delays  encountered  in  promul¬ 
gating  the  relations  subsequent  to  the 
August  1972  date,  when  this  intention 
was  published  with  the  initial  proposals 
for  rule  making. 

Correction  of  this  error  would  extend 
the  initial  licensing  period  to  1  Septem¬ 
ber  1974.  In  view  of  critical  personnel 
shortages  within  the  industry,  interested 
parties  have  requested  that  the  period 
be  further  extended  to  the  end  of  the 
year.  The  CToast  Guard  believes  that  this 
request  can  be  granted  without  jeop¬ 
ardizing  the  safety  of  towing  vessel  op¬ 
erations.  Because  of  the  emergency 
created  by  these  personnel  shortages,  the 
Coast  Guard  is  publishing  this  amend¬ 
ment  as  a  final  rule  at  this  time. 

In  consideration  of  the  foregoing,  46 
CFR  Part  10  is  amended  as  follows: 

§  10.16-71  [Amended] 

In  §  10.16-71,  by  striking  the  date 
“June  1,  1974,”  and  inserting  the  date 
“December  31,  1974.” 

(B.S.  4427,  as  amended;  46  U.S.C.  405(b); 
49  CFR  1.46(0)  (3)) 

Effective  date.  This  amendment  shall 
become  effective  on  May  22, 1974. 

Dated:  May  16, 1974. 

T.  R.  Sargent, 

Vice  Admiral,  U.S.  Coast  Guard, 

Acting  Commandant. 

[PR  Doc.74-11724  Filed  5-21-74:8:45  am] 


Title  49 — Transportation 

CHAPTER  I— DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

(Docket  No.  HM-106:  Arndt.  Nos.  172-26, 
173-81, 174-22, 178-33, 179-13] 

SHIPMENT  OF  HAZARDOUS  MATERIALS 
Correction 

In  FR  Doc.  74-11220,  appearing  at 
page  17313  in  the  issue  for  Wednesday, 
May  15,  1974,  the  effective  date  should 
be  changed  to  read:  January  31, 1975. 

G.  Rousseau, 

Alternate  Secretary,  Hazardous 
Materials  Regulations  Board. 
[FR  Doc.74-11691  Piled  5-21-74:8:45  am] 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION,  DE¬ 
PARTMENT  OF  TRANSPORTATION 

(Docket  No.  74-4;  Notice  2] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

Passive  Belt  Requirements;  Correction 

In  FR  Doc.  74-9522,  appearing  at  page 
14593  in  the  issue  of  Thursday,  April  25, 
1974,  on  page  14594,  in  the  second  col¬ 
umn,  second  paragraph,  the  third  line 
should  read,  “preting  this  concept  as 
follows:”. 

(Sec.  103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392,  1407):  delegation  of  author¬ 
ity  at  49  CFR  1.51.) 

Issued  on  May  17, 1974. 

James  B.  Gregory, 
Administrator. 
[FR  Doc.74-11730  Filed  5-21-74;8:45  am] 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Grapefruit  Reg.  74,  Arndt.  7] 

PART  905— ORANGES,  GRAPEFRUIT. 
TANGERINES.  AND  TANGELOS  GROWN 
IN  FLORIDA 

Amendment  of  Size  Regulation 

This  amendment  lowers  to  3yi6  inches 
the  minimum  diameter  requirement  ap¬ 
plicable  to  the  handling  of  white  seed¬ 
less  grapefruit  grown  in  the  production 
area  in  Florida.  The  specification  of  such 
lower  minimum  size  for  Florida  white 
seedless  grapefruit  is  necessary  to  satisfy 
the  current  and  prospiective  demand  for 
such  grapefruit.  The  amended  regula¬ 
tion  recognizes  the  size  distribution  of 
much  of  the  white  seedless  grapefruit 
remaining  for  fresh  shipment. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  imder  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the  limi¬ 
tation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act, 

(2)  The  lower  minimum  diameter  re¬ 
quirement  for  fresh  shipments  of  white 
seedless  grapefruit  is  consistent  ■with  the 
available  supply  of  and  current  and  pro¬ 
spective  demand  for  such  smaller  sizes 
of  grapefruit  by  fresh  market  outlets. 
Fresh  shipments  of  Florida  grapefruit 
for  the  season  through  May  12,  1974, 
totaled  22,672  carlots,  and  there  were  an 


estimated  2,823  carlots  remaining  for 
shipment. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  533)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  and  this  amendment  relieves  re¬ 
strictions  on  the  handling  of  white  seed¬ 
less  grapefruit  grown  in  Florida. 

Order.  In  §  905.551  (Grapefruit  Regu¬ 
lation  74,  38  FR  25665,  28063,  31414, 
34454,  34986;  39  FR  6605,  16231)  the  pro¬ 
visions  of  paragraph  (b)  (4)  are  amended 
to  read  as  follows: 

§  905.551  Grapefruit  Regulation  74. 

*  •  *  •  • 

<b)  *  *  * 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3’)i6  inches  in  diameter,  except  that 
a  tolerance  for  imdersize  grapefruit  shall 
be  permitted  as  specified  in  §  51.761  of 
the  United  States  Standards  for  Florida 
Grajjefruit. 

***** 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  17,  1974,  to  become  effec¬ 
tive  May  20, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service, 

(FR  Doc.74-11781  Piled  5-21-74;8:45  am] 


(Grapefruit  Reg.,  Arndt.  4] 

PART  944 — FRUITS;  IMPORT 
REGULATIONS 

Minimum  Size  Requirement  for  Imports  on 
White  Sexless  Grapefruit 

This  amendment  lowers  the  minimum 
diameter  restriction  applicable  to  im¬ 
ported  white  seedless  grapefruit  to 
inches  on  May  20,  1974.  The  restriction 
is  the  same  as  that  applicable  to  grape¬ 
fruit  produced  in  Florida  and  regulated 
pursuant  to  Marketing  Order  No.  905. 

This  amendment  is  consistent  with 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  This  section  requires 
that  whenever  specified  commodities,  in¬ 
cluding  grapefruit,  are  regulated  under 
a  Federal  marketing  order  imports  of 
that  commodity  must  meet  the  same  or 
comparable  requirements  as  those  in  ef¬ 
fect  for  the  domestically  produced  com¬ 
modity.  This  regulation  imposes  the 
same  size  requirement  on  imported  white 
seedless  grapefruit  as  is  effective  imder 
Marketing  Order  No.  905,  as  amended 
(7  CFR  Part  905),  regulating  the  han¬ 
dling  of  oranges,  grapefruit,  tangerines 
and  tangelos  grown  in  Florida. 
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Order.  In  §  944.110  (Grapefruit  Regu¬ 
lation  14;  38  FR  26108,  28286;  39  FR  7798, 
16472)  the  provisions  of  paragraph  (a) 
are  amended  to  read  as  fc^ows: 

§  944.110  Grapefruit  Regulation  14. 

(a)  ♦  •  • 

(1)  Seeded  grapefruit  shall  grade  at 
least  U.S.  No.  1  and  be  of  a  size  not 
smaller  than  3i%6  inches  in  diameter 
except  that  a  tolerance  for  undersize 
grapefruit  shall  be  permitted  as  speci¬ 
fied  in  S  51.761  of  the  United  States 
Standards  for  Florida  Grapefruit; 

(2)  Seedless  grapefruit  ^all  grade  at 
least  Improved  No.  2  (“Improved  No.  2” 
shall  mean  grapefruit  grading  at  least 
U.S.  No.  2  and  also  meeting  the  require¬ 
ments  of  the  U.S.  No.  1  grade  as  to  shape 
(form)  and  (color) ;  and 

(3)  Seedless  grapefruit  shall  be  not 
smaller  than  3%6  inches  in  diameter, 
except  that  a  tolerance  for  imdersize 
grapefruit  shall  be  permitted  as  specified 
in  §  51.761  of  the  United  States  Stand¬ 
ards  for  Florida  Grapefruit. 

*  *  «  *  « 

It  is  hereby  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice,  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  time 
of  this  amendment  beyond  that  herein¬ 
after  specified  (5  U.S.C.  553)  in  that  (a) 
the  requirements  of  this  amended  im¬ 
port  regulation  are  imposed  pursuant  to 
section  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  regu¬ 
lation  mandatory;  (b)  this  amendment 
imposes  the  same  restrictions  on  imports 
of  white  seedless  grapefruit  as  are  appli¬ 
cable  under  amended  Grapefruit  Regu¬ 
lation  74  (§  905.551)  to  the  shipment  of 
white  seedless  grapefruit  grown  in  Flor¬ 
ida;  (c)  compliance  with  this  amended 
import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof; 
and  (d)  this  amendment  relieves  restric¬ 
tions  on  the  Importation  of  white  seed¬ 
less  grapefruit. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U5.C. 
601-674) 

Dated:  May  17,  1974,  to  become  effec¬ 
tive  May  20, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.74-11782  Filed  5-21-74;8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 
[FmHA  Ins.  410.2] 

PART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

Credit  Reports 

Part  1801  of  Subchapter  A,  General 
Regulations,  Chapter  XVTII,  Title  7, 


Code  of  Federal  Regulations  (38  FR 
4772)  Is  amended  by  redesignating  Sub¬ 
part  E  as  Sid:q;>art  B,  and  amending  it 
to  provide  for  contracts  with  commer¬ 
cial  credit  reporting  companies  for  credit 
reports  for  any  appUcants  for  financial 
assistance  and  any  borrowers,  instead 
of  only  those  applicants  for  financial 
assistance  under  Title  V  of  the  Housing 
Act  of  1949  and  for  any  borrowers.  Sub¬ 
part  E  is  therefore  reserved.  Inasmuch 
as  this  redesignated  subpart,  as 
amended,  extends  uniform  internal  pro¬ 
cedures  to  all  applicants  for  financial 
assistance  rather  than  just  those  imder 
Title  V  of  the  Housii^  Act  of  1949,  it  is 
unnecessary  to  publish  notice  of  pro¬ 
posed  rule  making  as  provided  by  5 
U.S.C.  (b)  and  (e) . 

Pursuant  to  a  notice  published  in  the 
Federal  Register  on  April  23,  1974  (39 
FR  14499) ,  the  abbreviation  for  the 
Farmers  Home  Administration  is  now 
“FmHA”  instead  of  “FHA.”  This  docu¬ 
ment  has  been  amended  to  reflect  that 
change. 

Section  1801.11  is  added  to  read  as 
follows : 

§  1801.11  Credit  reports. 

The  Farmers  Home  Administration 
(FmHA)  and  the  Department  of  Hous¬ 
ing  and  Urban  Development  have  con¬ 
tracted  with  credit  reporting  compa¬ 
nies  to  obtain  credit  reports.  Under  the 
contracts,  credit  reports  may  be  ob¬ 
tained  for  any  applicants  for  financial 
assistance  and  for  any  borrowers.  Such 
credit  reports  may  be  used  whenever  the 
FmHA  county  supervisor  determines 
that  one  will  be  needed  in  connection 
with  processing  an  ai^lication  for  as¬ 
sistance  or  servicing  a  loan  accoimt. 

(a)  When  a  loan  is  approved,  a 
credit  report  fee  will  be  collected  by  the 
designated  closing  official  at  the  time  of 
loan  closing.  Such  fee  will  be  included 
in  the  loan.  When  a  loan  is  not  made,  the 
fee  will  be  paid  by  the  FmHA  if  the 
agency  ordered  the  report. 

(7  U.S.C.  1989,  5  U.S.C.  301,  delegation  of 
authority  by  the  Sec.  of  Agrl.,  38  FR  14944, 
14948,  7  CPR  2.23,  delegation  of  authority 
by  the  Asst.  Sec.  for  Rural  Development, 
38  FR  14944,  14952,  7  CFR  2.70) 

Effective  date.  This  amendment  and 
redesignation  shall  become  effective  on 
May  22, 1974. 

Dated:  May  8, 1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.74-11734  Filed  6-21-74:8':45  am] 


[FmHA  Instruction  442.1] 

PART  1823— ASSOCIATION  LOANS  AND 
GRANTS — COMMUNITY  FACILITIES,  DE¬ 
VELOPMENT,  CONSERVATION,  UTILI¬ 
ZATION 

Community  Facility  Loans 

Subpart  A,  Community  FacUity  Loans, 
of  Part  1823,  Title  7,  Code  of  Federal 
Regulations  (38  FR  29025;  39  FR  12728) , 


is  herewith  amended.  Inasmuch  as  the 
changes  are  minor  in  nature  and  no  sub¬ 
stantive  change  in  the  regulation  is  ef¬ 
fected,  notice  and  public  procedure 
thereon  are  unnecessary.  The  following 
procedural  changes  are  being  made: 

1.  Section  1823.2(a)  (1)  (1)  is  amended 
to  delete  fire  and  rescue  facilities  as  a 
utility  type  service  and  clarify  apipli- 
cant’s  ehgibility. 

2.  Section  1823.2(a)  (1)  (ii)  is  amended 
to  clarify  the  type  of  facilities  covered 
and  to  indicate  that  loans  for  the  pro¬ 
posed  facilities  must  meet  appropriate 
security  requirements. 

3.  Section  1823.3  (b)  and  (c)  (5)  are 
amended  to  clarify  loan  purposes  for 
which  funds  may  be  used. 

4.  Section  1823.6(a)  (4)  is  amended  to 
clarify  the  t5rpes  of  facilities  covered  and 
to  allow  a  loan  to  be  considered  when 
assured  income  security  is  not  available. 

5.  Section  1823.6(b)(1)  is  amended 
to  include  natural  gas  distribution  and 
cable  TV  systems  as  utility-type  facility. 

6.  Section  1823.6(b)  (3)  is  amended  to 
clarify  the  types  of  faciUties  covered  and 
to  allow  a  loan  to  be  considered  under 
certain  conditions  when  tax  based  secu¬ 
rity  is  not  available. 

As  amended,  these  sections  read  as 
follows : 

•  •  *  •  • 

§  1823.2  Applicant  eligibility  and  pri¬ 
ority. 

(a)  *  *  * 

(!)*.» 

(i)  Loans  for  facilities  providing  a 
utiUty  type  service  such  as  water  and 
sewer  systems,  natural  gas  distribution 
systems  and  cable  TV  may  be  made  to 
other  than  public  body  type  organiza¬ 
tions,  when  operated  on  a  not-for-profit 
basis. 

(ii)  Loans  for  services  and  faciUties 
basic  to  social,  cultural,  recreational 
needs,  public  health  and  safety,  and  the 
like,  such  as  fire  and  rescue  facilities, 
hospitals  and  health  clinics,  community 
and  other  public  buildings,  and  similar 
facilities  may  be  made  to  other  than  pub¬ 
lic  body-type  organization  when  such 
faciUties  are  fuUy  available  to  the  public; 
it  is  not  practicable  for  the  public  entity 
they  serve  to  finance  them;  and  the  pro¬ 
posal  meets  appropriate  security  require¬ 
ments  of  §  18M.6. 

*  •  *  •  • 

§  1823.3  Eligible  loan  purposes. 

«  *  *  *  • 

(b)  To  construct,  enlarge,  extend,  or 
otherwise  improve  community  faciUties 
providing  essential  service  to  rural  resi¬ 
dents.  Such  faciUties  include  but  are  not 
limited  to  those  providing  or  supporting 
overall  community  development  such  as 
fire  and  rescue  services;  transportation; 
traffic  control;  commimity,  social,  cul¬ 
tural,  and  recreational  benefits;  indus¬ 
trial  parks  including  utiUties  and  access 
ways  but  not  improvements  erected  on 
the  land  such  as  businesses  or  industrial 
buildings. 
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(c)  *  *  • 

(5)  Construct  or  relocate  roads, 
bridges,  utilities,  fences,  and  other  public 
improvements,  or  relocate  roads,  bridges, 
utilities,  fences,  and  other  private 
improvements, 

♦  •  •  «  ♦ 

§  1823.6  Security. 

(a)  Other -than-puhlic  bodies.  *  •  * 

•  •  •  ♦  « 

(4)  Loans  to  incorporated  nonpublic 
body  borrowers  for  services  and  facilities 
for  social,  cultural,  recreational  needs, 
public  health  and  safety  may  be  secured 
through  assignments  of  assured  income 
which  will  have  permanency  for  the  life 
of  the  loan,  from  sources  such  as  in¬ 
surance  premium  rebates,  or  commit¬ 
ments  from  industries,  counties,  town¬ 
ships,  or  municipalities  and  the  like.  In 
those  cases  where  an  assignment  of  as¬ 
sured  income  is  not  available,  a  loan  may 
be  considered  provided  the  organization 
and  facilities  have  been  in  existence;  is 
able  to  present  evidence  of  financially 
successfiil  operation  for  a  period  of  time 
sufficient  to  indicate  project  success;  and 
have  available  real  and  chattel  property 
which  has  a  current  market  value,  de¬ 
termined  by  a  qualified  appraiser,  equal 
to  or  exceeding  the  amoimt  of  the  loan 
to  be  obtained  plus  any  other  indebted¬ 
ness  on  the  proposed  security  property. 
Ordinarily,  such  applicants  shall  have 
been  in  existence  for  at  least  ten  years 
and  shall  have  operated  on  a  financially 
successful  basis  for  at  least  the  last  five 
years,  unless  prior  concurrence  is  ob¬ 
tained  from  the  National  Office.  Such 
loans  will  be  secured  by  a  mortgage  on 
real  and  chattel  property,  an  assignment 
of  income  and  any  other  security  the 
State  Director  determines  necessary  for 
a  soxmd  loan. 

(b)  Public  bodies.  *  *  * 

(1)  Loans  to  boiTowers  operating 
utility-type  facilities  such  as  water  and 
sewer  systems,  natural  gas  distribution 
systems  and  cable  TV  may  be  secured  by: 

•  •  «  ♦  « 

(3)  Loans  for  other  community  facili¬ 
ties  such  as  social,  cultural,  recreational 
needs,  public  health  and  safety  will  be 
secured  by  general  obligation  bonds,  as¬ 
sessments,  bonds  which  pledge  other 
taxes,  or  bonds  pledging  revenues  of  the 
facility  being  financed  if  such  bonds  pro¬ 
vide  for  the  mandatory  levy  and  collec¬ 
tion  of  general  obligation  taxes  if  reven¬ 
ues  are  insufficient  to  properly  operate 
and  maintain  the  facility  and  retire  the 
loan.  In  those  cases  where  this  type  of 
security  is  not  available,  a  loan  may  be 
considered  provided  the  facility  has  been 
in  existence;  is  able  to  present  evidence 
of  financially  successful  operation  for  a 
period  of  time  sufficient  to  indicate  proj¬ 
ect  success;  and  has  available  real  and 
chattel  property  which  has  a  current 
market  value,  determined  by  a  qualified 
appraiser,  equal  to  or  exceeding  the 
amovmt  of  the  loan  to  be  obtained  plus 
any  other  Indebtedness  on  the  proposed 
security  property.  Ordinarily,  such  ap¬ 
plicants  shall  have  been  in  existence  for 


at  least  ten  years  and  shall  have  oper¬ 
ated  on  a  financially  successful  basis  for 
at  least  the  last  five  years,  imless  prior 
concurrence  is  obtained  from  the  Na¬ 
tional  Office.  Such  loans  will  be  secured 
by  a  mortgage  on  real  and  chattel  prop¬ 
erty,  an  assignment  of  income  and  any 
other  security  the  State  Director  deter¬ 
mines  necessary  for  a  sound  loan. 

*  •  «  •  • 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Sec.  of  Agrl.,  38  FB  14944,  14948,  7  CFR  2.23; 
delegation  of  authority  by  the  Asst.  Sec.  for 
Rural  Development,  38  PR  14944,  14952,  7 
CFR  2.70.) 

Effective  date.  This  amendment  is  ef¬ 
fective  on  May  22, 1974. 

Dated:  April  24, 1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.74-11736  Piled  6-21-74:8:45  amj 


Title  10 — Energy 

CHAPTER  I— ATOMIC  ENERGY 
COMMISSION 

Miscellaneous  Amendments  to  Chapter 

Notice  is  hereby  given  of  the  amend¬ 
ment  of  the  Atomic  Energy  Commission’s 
regulations  in  10  CFR  Parts  2,  20,  50, 
and  73. 

The  amendments  of  Part  2  amend 
§  2.104(e)  to  provide  that  the  Secretary 
of  the  Commission,  rather  than  the  Di¬ 
rector  of  Regulation,  will  transmit  copies 
of  the  notice  of  hearing  to  State  and 
local  officials  in  accordance  with  the  pro¬ 
visions  of  §  2.104(e).  Section  2.700  is 
amended  to  clarify  that  the  scope  of  Sub¬ 
part  G — Rules  of  General  Applicability, 
includes  rules  governing  procedure  in 
adjudications  initiated  by  issuance  of  a 
notice  pursuant  to  §  2.102(d)  (3)  regard¬ 
ing  the  antitrust  aspects  of  the  applica¬ 
tion.  A  minor  editorial  change  also  is 
made  in  §  2.714. 

Appendix  D  of  Part  20  and  Appendix 
A  of  Part  73  are  amended  to  list  the  new 
daytime  telephone  number  for  the  Region 
V  office,  Directorate  of  Regulatory  Opera¬ 
tions. 

Section  50.30(c)(2)  of  Part  60  is 
amended  to  clarify  that  any  amendments 
to  the  application  served  on  the  hearing 
board  after  the  proceeding  has  been 
noticed  must  be  filed  also  in  the  regular 
manner  for  filing  such  amendments  with 
the  Director  of  Regulation, 

Inasmuch  as  the  amendments  set  forth 
below  are  of  a  minor  nature  or  are  proce¬ 
dural  and  clarifying  changes,  notice  of 
proposed  rule  making  and  public  proce¬ 
dure  thereon  are  not  required  by  section 
553  of  title  5  of  the  United  States  Code, 
and  the  Commission  has  lound  good  cause 
for  making  the  amendments  effective 
May  22,  1974. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Parts  2,  20,  50,  and  73  are  published  as  a 
document  subject  to  codification. 


PART  2— RULES  OF  PRACTICE 
§  2.104  [Amended] 

1.  Paragraph  2.104(e)  of  Part  2  is 
amended  by  deleting  the  words  “Direc¬ 
tor  of  Regulation’’  and  substituting 
therefor  the  word  “Secretary.’’ 

2.  Section  2.700  is  amended  to  read  as 
follows: 

§  2.700  Scope  of  subpart. 

The  general  rules  in  this  subpart  gov¬ 
ern  procedure  in  all  adjudications  ini¬ 
tiated  by  the  issuance  of  an  order  to 
show  cause,  an  order  pursuant  to 
§  2.205(e),  a  notice  of  hearing,  a  notice 
of  proposed  action  issued  pursuant  to 
§  2.105,  or  a  notice  issued  pursuant  to 
§  2.102(d)(3). 

§  2.714  [.4niended] 

3.  Section  2.714  is  amended  by  delet¬ 
ing  the  words  “except  as  provided  in 
§  2.102(d)  (3)’’  and  substituting  therefor 
“or  as  provided  in  §  2.102(d)  (3)  ’’. 

PART  20 — STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

4.  Appendix  D  of  Part  20  is  amended 
by  changing  the  daytime  telephone  num¬ 
ber  for  the  Region  V  Office,  Directorate 
of  Regulatory  Operations,  to  read  “415- 
486-3141’’. 


PART  50— LICENSING  OF  PRODUCTION 
AND  UTILIZATION  FACILITIES 

§  50.30  [Amended] 

5.  Paragraph  50.30(c)  (2)  of  Pai't  50  is 
amended  by  deleting  the  sentence  “Any 
subsequent  amendments  to  the  applica¬ 
tion  filed  prior  to  the  public  hearing  shall 
be  served  in  the  same  manner.”  and  sub¬ 
stituting  therefor  “Any  subsequent 
amendments  to  the  application  shall  be 
served  in  the  same  manner,  and  three 
signed  originals  and  the  specified  num¬ 
ber  of  copies  of  such  amendments  shall 
be  filed  with  the  Director  of  Regulation 
as  provided  in  paragraph  (c)(1)  (i)  of 
this  section.”. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

6.  Appendix  A  of  Part  73  Is  amended 
by  changing  the  daytime  telephone  num¬ 
ber  for  the  Region  V  Office,  Directorate 
of  Regulatory  Operations,  to  read  "415- 
486-3141”. 

Effective  date.  These  amendments  be¬ 
come  effective  on  May  22,  1974. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201.) ) 

Dated  at  Bethesda,  Md.,  this  i3th  day 
of  May  1974. 

For  the  Atomic  Energy  Commission. 

L.  Manning  Muntzing, 
Director  of  Regulation. 

(FR  Doc.74-11756  Filed  5r21-74:8:4S  am] 


PART  20— STANDARDS  FOR  PROTECTION 
AGAINST  RADIATION 

Procedures  for  Picking  Up,  Receiving  and 
Opening  Packages 

On  May  18,  1973,  the  Atomic  Energy 
Commission  published  in  the  Federal 
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Register  (38  FR  13033)  proposed  amend¬ 
ments  to  10  CFR  Part  20  of  its  regula¬ 
tions.  The  proposed  amendments  would 
require  that  licensees  who  pick  up  pack¬ 
ages  of  radioactive  materials  at  a  car¬ 
rier’s  facility  do  so  “as  expeditiously 
as  possible”  and  that  all  labeled  packages 
of  radio  active  material  in  other  than 
g£iseous  or  special  form  be  monitored 
“promptly”  on  receipt  for  significant,  re¬ 
movable,  external  contamination. 

Interested  persons  were  invited  to  sub¬ 
mit  written  comments  and  suggestions. 
Many  comments  were  received,  the  ma¬ 
jority  coming  from  members  of  the  medi¬ 
cal  profession.  Most  of  the  comments 
urged  a  greater  distinction  between 
packages  with  little  chance  of  leakage 
and  small  potential  hazard  even  if  leak¬ 
age  occurred,  and  packages  with  greater 
potential  leak -hazard. 

On  December  28,  1973,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (38  FR  35489),  a  re¬ 
vised  proposed  amendment.  That  pro¬ 
posal  recognized  a  greater  distinction  in 
the  potential  leak-hazard  of  different 
packages,  and  would  have  provided  a 
number  of  exemptions  from  the  package 
monitoring  requirements  for  the  lower 
potential  leak-hazard  packages. 

As  provided  in  the  second  notice  of 
proposed  rule  making,  a  public  meeting 
was  held  on  Januaiy  17,  1974  to  afford 
interested  pemons  the  opportunity  to 
present  statements  and  to  discuss  the 
proposed  amendments  with  the  regula¬ 
tory  staff.  Representatives  from  the 
radiopharmaceutical  industi’y,  from 
Delta  Airlines  (the  petitioner  for  rule 
making),  and  from  the  Society  of  Nu¬ 
clear  Medicine,  participated  in  the  meet¬ 
ing.  The  participants  generally  agreed 
that  the  amendments  should  include  a- 
provlsion  that  recipients  of  Type  B  pack¬ 
ages  maintain  a  24-hour  capability  to  be 
notified  of  the  arrival  of  a  package  for 
pick  up.  Such  a  provision,  together  with 
a  requirement  that  a  Type  B  package 
recipient  make  arrangements  for  receipt 
of  a  Type  B  package  at  the  time  of  its 
arrival,  would  provide  assurance  that 
Type  B  packages  will  be  quickly  trans¬ 
ferred  from  the  carrier  to  the  recipient. 
Since  it  appears  that  recipients  of  'Type 
B  packages  are  able  to  be  notified  and  to 
receive  packages,  the  suggested  require¬ 
ments  have  been  added  to  the  rule  with¬ 
out  further  opportunity  for  comment. 

In  view  of  the  possibility  that  there 
may  be  some  occasions  where  shipment 
of  improperly  prepared  or  damaged 
packages  may  have  produced  hazardous 
levels  of  radiation  during  transportation, 
the  rule  as  adopted  requires  monitoring 
of  packages  for  external  radiation  levels. 
This  monitoring  requirement  is  applica¬ 
ble  to  all  packages  containnig  radioactive 
material  in  excess  of  Type  A  quantities, 
which  are  not  transport^  under  exclu¬ 
sive  use  conditions,  where  the  consignee 
and  consignor  control  the  handling  of 
packages.  Where  radiation  levels  are 
found  to  be  in  excess  of  limits  specied  in 
ttie  regulaticms  of  the  Department  of 
Transportation  (49  CPR  Parts  170-189), 
the  rule  requires  that  the  final  deliver¬ 


ing  carrier  and  the  AEG  be  notified 
immediately. 

Ten  written  comments  were  received 
on  the  proposed  rule,  in  addition  to  those 
offered  at  the  public  meeting.  Some  of 
the  comments  suggested  additional  ex¬ 
emptions  from  the  proposed  package 
monitoring  requirement  on  the  basis  of 
small  potential  leak-hazard.  These  com¬ 
ments  have,  for  the  most  part,  been  re¬ 
flected  in  the  amendments  which  follow. 
Some  comments  suggested  more  explicit 
and  stringent  requirements  on  the  time 
periods  allowed  for  the  pick  up  or  moni¬ 
toring  of  packages,  and  other  comments 
suggested  less  stringent  requirements. 
The  Commission  has  not  found  sufficient 
reason  for  modifying  the  proposed  re¬ 
quirements. 

Other  comments  suggested  that  pick 
up  and  monitoring  of  packages  over 
weekends  should  not  be  required  and 
that,  for  packages  which  are  not  re¬ 
moved  from  the  carrier’s  vehicle  for  some 
period  after  delivery,  monitoring  be  de¬ 
layed  until  the  package  is  unloaded  from 
the  vehicle.  Others  suggested  that  the 
nile  apply  only  to  packages  which  were 
damaged  or  showed  evidence  of  leaking. 
Adoption  of  these  suggestions  would  de¬ 
feat  a  prime  purpose  of  the  amendments 
of  promptly  identifying  p>ackages  which 
have  excessive  external  radiation  levels 
or  leak  in  the  absence  of  an  accident  or 
obvious  damage,  because  they  have  not 
been  properly  assembled  or  closed. 

One  commenter  maintained  that  the 
external  contamination  levels  at  which  a 
report  would  have  to  be  made  were  too 
high  in  comparison  to  acceptable  levels 
established  in  the  regulations  of  the  De¬ 
partment  of  ’Transportation  and  to  levels 
established  elsewhere  by  AEG  for  unre¬ 
stricted  areas.  ’The  Gommission  agrees 
that  the  levels  in  this  rule  are  not  appro¬ 
priate  under  normal  working  conditions, 
but  has  found  them  acceptable  as  an  in¬ 
dicator  of  package  leakage. 

After  consideration  of  the  comments 
and  other  factors  involved,  the  Gommis¬ 
sion  has  revised  the  proposed  amend¬ 
ment  as  follows: 

(1)  A  requirement  has  been  added  to 
the  effect  that  persons  who  expect  to  re¬ 
ceive  a  package  containing  radioactive 
material  in  excess  of  Type  A  limits  make 
arrangements  to  receive  the  package 
when  it  is  offered  for  delivery  at  his  fa¬ 
cility  by  the  carrier,  or,  if  the  package  is 
to  be  picked  up  by  the  licensee  at  the  car¬ 
rier’s  facility,  make  arrangements  to  re¬ 
ceive  notification  from  the  carrier  of  the 
arrival  of  the  package,  at  the  time  of 
arrival. 

(2)  An  exemption  has  been  added  for 
packages  containing  up  to  10  millicuries 
of  tritium,  carbon-14,  sulfur-35,  or 
iodine-125,  ’These  materials  are  ex¬ 
tensively  used  in  medicine  and  research 
and  have  a  very  low  hazard  potential 
even  in  the  event  of  leakage.  Gonsider- 
able  unnecessary  effort  and  expense 
would  be  incurred  if  these  materials  were 
subjected  to  the  rule. 

(3)  A  requirement  has  been  added  that 
cm  receipt  ’Type  B  packages  be  monitored 
for  external  radiation  levels. 


In  summary,  the  amendments  adopted 
impose  the  followmg  requirements; 

(1)  A  licensee  who  expects  to  receive 
a  package  containing  quantities  of 
radioactive  material  in  excess  of  ’Type 
A  limits  (as  detailed  in  the  table  in 
§  20.205(b))  must  make  arrangements 
(consistent  with  the  manner  in  which  he 
orders  and  receives  packages  of  radio¬ 
active  materials)  to  receive  the  package 
when  it  is  offered  for  delivery  at  his 
facility  by  the  carrier,  or,  if  the  package 
is  routed  to  be  picked  up  by  the  con¬ 
signee,  make  arrangements  to  receive 
notification  from  the  carrier  of  the  ar¬ 
rival  of  the  package,  at  the  time  of 
arrival. 

(2)  If  the  package  routing  requires 
pickup  by  the  recipient,  such  packages 
must  be  expeditiously  picked  up  from  the 
carrier’s  facility  .upon  notification.  This 
does  not  require  persons  to  pick  up 
packages  at  the  carrier’s  facility  if  they 
would  not  otherwise  have  done  so. 

(3)  Packages  containing  radioactive 
material  exceeding  the  quantities  or  in 
forms  other  than  those  specifically 
exempted  in  the  amendment  must  be 
monitored  for  external  contamination 
and  packages  containing  more  than  ’Type 
A  quantities  must  be  monitored  for  ex¬ 
ternal  radiations  levels  as  soon  as  prac¬ 
ticable  after  receipt,  within  three  hours 
if  the  package  is  received  during  normal 
working  hours  or  within  18  hours  if  re¬ 
ceived  outside  of  normal  working  hours. 

(4)  If  contamination  of  external  sur¬ 
faces  or  radiation  levels  of  a  package 
above  specified  limits  is  found,  the  final 
delivering  carrier  and  the  Gommission 
must  be  notified  immediately. 

The  purpose  of  the  amendments  is  to 
facilitate  the  transfer  of  radioactive  ma¬ 
terial  packages  from  the  transportation 
system  to  the  consignee,  to  assure  that 
the  relatively  high  potential  radiation 
hazard  packages  are  monitored  for  evi¬ 
dence  of  leakage  or  excessive  external 
radiation  levels  in  a  reasonably  short 
period  after  transportation,  and  that  any 
such  evidence  is  immediately  reported  to 
the  carrier  and  to  AEG  in  order  that 
radiation  exposures  and  spread  of  con¬ 
tamination  can  be  minimized.  A  Regula¬ 
tory  Guide,  “Procedures  for  Picking  Up 
and  Receiving  Packages  of  Radioactive 
Material,”  to  assist  licensees  in  under¬ 
standing  and  complying  with  the  amend¬ 
ments  has  been  prepared  and  Is  being 
made  available  concurrent  with  publica¬ 
tion  of  the  amendments. 

In  view  of  the  fact  that  this  amend¬ 
ment  is  intended  to  prevent  excessive 
spread  of  contamination,  as  occurred  in 
the  aircraft  incident  in  January  1972, 
and  to  make  known  at  the  earliest  pos¬ 
sible  time  any  vmdue  radiation  exposures 
from  the  transportation  of  improperly 
packaged  radioactive  material  as  was  the 
case  in  the  recent  aircraft  incident  of 
April  5,  1974,  any  delay  in  the  imple¬ 
mentation  of  the  rules  would  be  imde- 
sirable  and  contrary  to  the  public  in¬ 
terest,  The  Gommission  has  therefore 
determined  that  good  cause  exists  for 
making  the  rule  effective  on  May  22, 1974. 


FEDERAL  REGISTER,  VOL.  39,  NO.  100— WEDNESDAY,  MAY  22,  1974 


17974 


RULES  AND  REGULATIONS 


The  Incidents  referenced  here  have  pre¬ 
viously  been  described  in  AEC  public 
announcements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  10  CFR 
Part  20,  are  published  as  a  document 
subject  to  codification. 

1.  The  section  heading  of  §  20.205  is 
amended  to  read  “Procedures  for  picking 
up,  receiving,  and  opening  packages.” 

2.  The  present  text  of  §  20.205  is  des¬ 
ignated  pai-agraph  (d),  and  new  para¬ 
graphs  (a),  (b),  and  (c)  are  added.  As 
revised,  §  20.205  reads  as  follows: 

§  20.205  Procedures  for  picking  up,  re¬ 
ceiving,  and  opening  packages. 

(a) (1)  Each  licensee  who  expects  to 
receive  a  package  containing  quantities 
of  radioactive  material  in  excess  of  the 
Type  A  quantities  specified  in  paragraph 

(b)  of  this  section  shall: 

(1)  If  the  package  is  to  be  delivered 
to  the  licensee’s  facility  by  the  carrier, 
make  arrangements  to  receive  the  pack¬ 
age  when  it  is  offered  for  delivery  by  the 
carrier;  or 

(ii)  If  the  package  is  to  be  picked  up 
by  the  licensee  at  the  carrier’s  terminal, 
make  arrangements  to  receive  notifica¬ 
tion  from  the  carrier  of  the  arrival  of  the 
package,  at  the  time  of  arrival. 

(2)  Each  licensee  who  picks  up  a 
package  of  radioactive  material  from  a 
carrier’s  terminal  shall  pick  up  the  pack¬ 
age  expeditiously  upon  receipt  of  notifi¬ 
cation  from  the  carrier  of  its  arrival. 

(b) (1)  Each  licensee,  upon  receipt  of 
a  package  of  radioactive  material,  shall 
monitor  the  external  surfaces  of  the 
package  for  radioactive  contamination 
caused  by  leakage  of  the  radioactive  con¬ 
tents,  except: 

(1)  Paelmges  containing  no  more  than 
the  exempt  quantity  specified  in  the 
table  in  this  paragraph; 

(ii)  Packages  containing  no  more 
than  10  mlUlcuries  of  radioactive  mate¬ 
rial  consisting  solely  of  tritium,  carbon- 
14,  sulfur-35,  or  iodine-125; 

(iii)  Packages  containing  only  radio¬ 
active  material  as  gases  or  in  special 
form: 

(iv)  Packages  containing  only  radio¬ 
active  material  in  other  than  liquid  form 
(including  Mo-99A'c-99m  generators) 
and  not  exceeding  the  Type  A  quantity 
limit  specified  in  the  table  in  this  para¬ 
graph;  and 

(v)  Packages  containing  only  radio¬ 
nuclides  with  half-lives  of  less  than  30 
days  and  a  total  quantity  of  no  more 
than  100  millicurles. 

The  monitoring  shall  be  performed  as 
soon  as  practicable  after  receipt,  but  no 
later  than  three  hours  after  the  pack¬ 
age  is  received  at  the  licGosee’s  facility 
If  received  during  the  licensee’s  normal 
working  hours,  or  eighteen  hours  if  re¬ 
ceived  after  normal  working  hours. 

(2)  If  removable  radioactive  contami¬ 
nation  in  excess  of  0.01  mlcrocurles 
(22,000  disintegrations  per  minute)  per 
100  square  centimeters  of  package  sur¬ 
face  is  found  on  the  external  smfaces  of 
the  package,  the  licensee  shall  immedi¬ 


ately  notify  ^  the  final  delivering  carrier 
and,  by  telephone  and  telegraph,  the  ap¬ 
propriate  Atomic  Energy  Commission 
negatory  Operations  Regional  Office 
shown  in  Appendix  D. 

Table  or  Exempt  and  Ttpe  A  Odantitixs 


Transport  group  ‘ 

Exempt 
quantity  limit 
(iu  millicuries) 

Type  A 
quantity  limit 
(in  curies) 

I _ 

.01 

a  001 

11 . 

0.1 

0.060 

Ill . 

1 

3 

IV _ 

1 

30 

V . 

1 

30 

VI . . 

1 

1000 

VII . 

20,000 

1000 

Special  Form _ 

1 

30 

‘  The  definitions  of  “transport  group”  and  “special 
form”  are  specified  in  f  71.4  of  this  chapter. 

(c)  (1)  Each  licensee,  upon  receipt  of  a 
package  containing  quantities  of  radio-* 
active  material  in  excess  of  the  Type  A 
quantities  specified  in  paragraph  (b)  of 
this  section,  other  than  those  transported 
by  exclusive  use  vehicle,  shall  monitor 
the  radiation  levels  external  to  the  pack¬ 
age.  The  package  shall  be  monitored  as 
soon  as  practicable  after  receipt,  but  no 
later  than  three  hours  after  the  package 
is  received  at  the  licensee’s  facility  If 
received  during  the  licensee’s  normal 
working  hours,  or  18  hours  if  received 
after  normal  working  horns. 

(2)  If  radiation  levels  are  foimd  on  the 
external  surface  of  the  package  in  excess 
of  200  millirem  per  hour,  or  at  three  feet 
from  the  external  smfface  of  the  package 
in  excess  of  10  millirem  per  hour,  the 
licensee  shall  immediately  notify,*  by 
telephone  and  telegraph,  the  fined  de¬ 
livering  carrier  and  the  appropriate 
Atomic  Energy  Commission  Regulatory 
Operations  Regional  Office  shown  in 
Appendix  D. 

(d)  Each  licensee  shall  establish  and 
maintain  procedures  for  safely  opening 
packages  in  which  licensed  material  is 
I’eceived,  and  shall  assure  that  such  pro¬ 
cedures  are  followed  and  that  due  con¬ 
sideration  is  given  to  special  instructions 
for  the  type  of  package  being  opened. 

3.  In  §  20.401,  paragraph  (b)  is 
amended  to  read  as  follows; 

§  20.401  ^  Records  surveys,  radiation 
monitoring,  and  disposaL 

•  •  •  •  • 

(b)  Each  licensee  shall  maintain  rec¬ 
ords  in  the  same  units  used  in  this  part, 
showing  the  results  of  surveys  reqtilred 
by  §  20.201(b),  monitoring  required  by 
§S  20.205(b)  and  20.205(c),  and  disposals 
made  under  §§  20.302,  20.303,  and  20.304. 

•  •  •  •  • 

Effective  date:  This  amendment  be¬ 
comes  effective  on  May  22, 1974. 

(Sec.  1«1.  Pub.  L.  83-703,  68  Stat.  848  (42 
UJS.C.2201).) 

Dated  at  Germantown,  Maryland  this 
17th  day  of  May  1974. 


^  The  reporting  requirements  In  |  20.205 
have  been  approved  by  OAO  under  number 
B-180  225  (R  0054). 


For  the  Atomic  Energy  Commission. 

Paul  C.  Bender, 
Secretary  of  the  Commission. 

[PR  Doc.74-11882  Piled  5-21-74;8:45  am] 

CHAPTER  li-~FEDERAL  ENERGY  OFFICE 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Consignee-Agent  Commissions 

This  amendment  to  §  212.83(c)  (2)  of 
the  regulations  is  to  provide  for  an  ad¬ 
justment  in  the  amoimt  of  increased 
commissions  to  consignee- agents  which 
may  be  passed  through  by  refiners,  in 
recognition  of  the  varying  amounts  of 
Increased  costs  and  commission  needs  of 
consignee-agents. 

On  April  1,  1974,  the  FEO  regulations 
were  amended  to  allow  a  refiner  that  in¬ 
creased  the  commissions  paid  to  its  con¬ 
signee-agents  with  respect  to  the  dis¬ 
tribution  of  covered  products,  to  pass 
through  the  amount  by  which  the  com¬ 
mission  was  Increased,  provided  the  in¬ 
crease  did  not  exceed  ten  percent  of  the 
amount  of  the  commission  that  was  in 
effect  on  May  15,  1973  (39  FR  12012, 
April  2,  1974).  At  the  same  time,  a  con¬ 
signee  agent  was  defined  in  a  new  pro¬ 
vision  of  the  regulations  to  mean  a  firm 
which  distributes  covered  products  to 
purchasers  imder  a  contractual  arrange¬ 
ment  with  a  refiner,  imder  which  the  re¬ 
finer  retains  title  to  the  covered  products 
and  specifies  the  prices  to  be  paid  by 
the  purchaser,  and  imder  which  the  re¬ 
finer  pays  the  consignee  agent  a  com¬ 
mission  based  on  the  volume  of  covered 
products  distributed  by  the  consignee 
agent. 

Consignee  agents  perform  much  the 
‘same  function  in  the  distribution  of  cov¬ 
ered  products  as  do  Jobbers,  vdio  buy 
covert  products  and  resell  them.  Con¬ 
signee  agents  have  experienced  varying 
amounts  of  Increases  in  non-product 
costs.  Since  its  April  1,  1974  amendment 
to  the  regulations  with  respect  to  con¬ 
signee  agents,  FEO  has  been  advised  that 
the  10  percent  limit  on  the  amount  of 
the  commission  increase  that  can  be 
passed  through  by  a  refiner  does  not 
adequately  take  into  account  the  needs 
of  this  broadly  diversified  sector  of  the 
petroleum  distribution  system.  This 
amendment  is  Intended  to  permit  the 
amount  of  commission  adjustment 
needed  by  each  consignee-agent  to  cover 
Increased  non-product  costs  to  be  nego¬ 
tiated  between  the  consignee-agent  and 
the  refiner,  and  for  the  increased  amount 
actually  paid  to  be  passed  through  by 
the  refiner  in  the  form  of  higher  prices 
for  covered  products.  The  amount  of  the 
commission  paid  to  each  consignee-agent 
which  can  be  passed  through  by  a  re¬ 
finer,  beginning  with  June  1974  is,  how¬ 
ever,  limited  with  respect  to  each  prod¬ 
uct  and  each  consignee-agent  to  an 
amount  per  gallon  In  excess  of  the  com¬ 
mission  paid  to  that  consignee-agent  on 
that  product  on  May  15,  1973  which  is 
not  more  than  the  non-product  cost  price 
increases  that  would  be  permitted  under 
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§  212.93(b)  if  the  consignee-agent  were 
a  reseller. 

This  regrulation,  it  should  be  noted,  ap¬ 
plies  with  respect  to  the  dollar  amount 
of  commissions.  If  a  consignee  agent  has 
a  commission  schedule  based  on  a  per¬ 
centage  of  the  selling  price,  such  a  per¬ 
centage  must  be  translated  into  a  dollar 
amount  per  vmit  of  volume  in  order  to 
make  the  computations  under  this  regu¬ 
lation. 

Any  refiner  that  has  already  increased 
the  amount  of  commission  per  unit  of 
volume  paid  to  its  consignee  agents  may 
pass  through  the  amount  of  such  in¬ 
creases  to  the  extent  permitted  by  the 
new  regulations,  but  may  do  so  only 
with  respect  to  commissions  incurred  in 
June  1974,  or  thereafter. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  provide  immediate  guidance 
and  information  with  respect  to  the 
mandatory  petroleum  price  regulations 
and  to  permit  the  amendment  to  be  im¬ 
plemented  during  the  month  of  June,  the 
Federal  Energy  Office  finds  that  normal 
rulemaking  procedure  is  impracticable 


and  that  good  cause  exists  for  making 
these  amendments  effective  In  less  than 
30  days. 

(Emergency  Petroleum  Allocation  Act  of 

1973,  Pub.  L.  93-159,  E.  O.  11748,  38  P.R. 
33575) 

In  consideration  of  the  fwegoing.  Part 
212  of  Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  June  1, 1974. 

Issued  in  Washington,  D.C.,  May  17, 

1974. 

John  C.  Sawmill, 

Administrator, 
Federal  Energy  Office. 

Section  212.83  is  amended  in  para¬ 
graph  (c)(2)  to  revise  the  definition  of 
the  term  “Li'”  to  read  as  follows: 

§  212.8.3  Allocation  of  refiner’s  increased 
product  costs. 

*  «  *  *  « 

(c)  Allocation  of  increased  costs.  *  •  * 
(2)  General  formulae. 

♦  «  ♦  *  « 


Li*=The  total  dollar  amount  of  non¬ 
product  costs  attributable  to  includable 
amounts  of  commissions  incurred  during 
the  period  “t”  (the  month  of  measure¬ 
ment)  beginning  with  June  1974  with 
respect  to  sales  through  consignee  agents 
of  the  product  or  products  of  the  type 
“i.”  The  includable  amount  of  commis¬ 
sion  incurred  with  respect  to  each  item 
sold  through  each  consignee-agent  is  the 
dollar  amount  per  unit  of  volume  by 
which  the  commission  in  the  period  “t” 
(the  month  of  measurement)  exceeds 
the  commission  in  effect  on  May  15, 1973, 
provided  that  the  includable  amount 
shall  be  an  amount  reasonably  intended 
to  cover  increased  non-product  costs  of 
the  consignee-agent,  and  that  it  shall 
not  exceed  the  amount  of  the  non-prod¬ 
uct  cost  price  increases  that  would  be 
permitted  under  §  212.93(b)  of  this  part 
if  the  consignee-agent  were  a  reseller. 

(FR  Doc.74-11804  Piled  5-20-74:12:06  pm) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  irrterested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 
[  29  CFR  Ch.  V  ] 

[Administrative  Order  No.  631] 

SPECIAL  INDUSTRY  COMMITTEES  FOR 
NEWLY  COVERED  EMPLOYMENT  IN 
PUERTO  RICO 

Appointment;  Convention;  Notice  of 
Hearings 

Paragraph  6(c)(3)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  206 
(c)(3)),  as  amended  by  the  Pair  Labor 
Standards  Amendments  of  1974  (P.  L. 
93-259,  approved  April  8,  1974)  provides 
that  In  the  case  of  any  employee  em¬ 
ployed  in  Puerto  Rico  brought  within 
the  purview  of  the  minimum  wage  pro¬ 
visions  by  those  amendments,  special  in¬ 
dustry  committee  shall  be  appointed 
tmder  section  5  of  the  Act  (29  U.S.C. 
205)  to  recommend  the  highest  mini¬ 
mum  wage  rate  or  rates  which  accord 
with  the  standards  prescribed  by  sec¬ 
tion  8  of  the  Act  (29  U.S.C.  208)  and 
which  shall  be  not  less  than  60  per 
centum  of  the  otherwise  applicable 
minimum  wage  rate  in  effect  under  sec¬ 
tion  6(b),  or  $1.00  an  hour,  whichever  is 
greater,  to  be  applicable  to  such  employee 
in  lieu  of  the  rate  or  rates  prescribed  by 
subsection  (b) .  The  rate  or  rates  recom¬ 
mended  by  the  special  committee  shall 
not  exceed  the  rates  prescribed  in  sec¬ 
tion  6(b)  for  nonagricultural  employees 
and  6(a)  (5)  for  agricultural  employees. 

Thus,  for  nonagricultural  employees  the 
rates  recommended  shall  not  be  in  ex¬ 
cess  of  $1.90  an  hour  for  the  period 
ending  December  31,  1974;  $2.00  an  hour 
during  the  year  beginning  January  1, 
1975;  $2.20  an  hour  dming  the  year  be¬ 
ginning  January  1,  1976,  and  $2.30  an 
hour  after  December  31,  1976.  For  agri¬ 
cultural  employees  the  rates  recom¬ 
mended  shall  not  exceed  $1.60  an  hour 
during  the  period  ending  December  31, 
1974;  $1.80  an  hour  during  the  year  be¬ 
ginning  January  1,  1975;  $2.00  an  hour 
during  the  year  beginning  January  1, 
1976;  $2.20  an  hour  during  the  year  be¬ 
ginning  January  1,  1976,  and  $2.30  an 
hoiu*  after  December  31,  1976. 

Pursuant  to  the  above  cited  statutory 
authority  and  Reorganization  Plan  No.  6 
cf  1950  (3  CFR  1949-53  Comp.,  p.  1004) 
I  hereby  appoint  Industry  Committee  No. 
123-A  for  Government  Workers  in  Puerto 
Rico  and  Industry  Committee  No.  123-B 
for  Newly-Covered  Employments  in 
Puerto  Rico  Other  Than  Government 
Service  and  to  make  recommendations 
in  their  respective  industries,  convene 
such  committees,  and  give  notice  of  the 
hearings  to  be  held  by  them. 


Industry  Committee  No.  123-A  for 
Government  Workers  in  Puerto  Rico  is 
to  recommend  minimiun  rates  for  all  em¬ 
ployees  of  the  Government  of  Puerto 
Rico  and  its  political  subdivisions  except 
those  covered  by  the  Wage  Orders  for 
the  Education  Industry  (29  CFR  725) 
and  the  Hospital  and  Related  Institu¬ 
tions  Industry  (29  CFR  724).  Industry 
Commitee  No.  123-B  for  New'ly  Covered 
Employment  in  Puerto  Rico  Other  Than 
Government  Service  is  to  consider  and 
recommend  minimum  rates  for  all  newly- 
covered  employees  in  Puerto  Rico  except 
employees  of  the  Government  of  Puerto 
Rico  or  its  political  subdivisions.  These 
newly  covered  employees  include  the 
following; 

1.  Domestic  service  workers:  Domestic 
service  means  services  of  a  household  na¬ 
ture  performed  by  an  employee  in  or 
about  the  private  home  of  the  person  by 
w'hom  he  or  she  is  employed.  A  private 
home  is  a  fixed  place  of  abode  of  an 
individual  or  family.  A  separate  and 
distinct  dwelling  maintained  by  an 
individual  or  family  in  an  apartment 
house  or  motel  may  constitute  a  private 
home.  However,  a  dw'elling  house  pri¬ 
marily  used  as  a  boarding  or  lodging 
house  for  the  purpose  of  supplying  such 
services  to  the  public  as  a  business  enter¬ 
prise  is  not  a  private  home. 

Domestic  service  in  and  about  a  pri¬ 
vate  home  includes  services  performed 
by  persons  employed  as  cooks,  butlers, 
valets,  maids,  housekeepers,  governesses, 
janitors,  laundresses,  caretakers,  handy¬ 
men,  gardeners,  footmen,  grooms  and 
chauffeurs. 

2.  Employees  employed  in  retail  and 
service  establishments  that  are  parts  of 
covered  enterprises  and  that  have  an  an¬ 
nual  dollar  volume  of  sales  which  is  not 
less  than  $225,000  after  January  1,  1975, 
and  is  not  less  than  $200,000  after  Janu¬ 
ary  1,  1976,  and  in  any  amount  after 
January  1, 1977, 

3.  Employees  engaged  in  handling  tel¬ 
egraphic  messages  for  the  public  where 
the  revenue  does  not  exceed  $500  a 
month. 

4.  Employees  of  motion  picture 
theaters. 

5.  Agricultural  employees  engaged  in 
processing  shade-grow'n  tobacco  prior  to 
stemming. 

6.  Employees  in  forestry  or  lumbering 
operations  where  the  number  of  em¬ 
ployees  is  eight  or  less. 

7.  Agricultmal  employees  of  con¬ 
glomerates  with  an  annual  gross  volume 
of  sales  exceeding  $10  million  regardless 
of  the  number  of  employees  engaged  in 
agriculture. 

Industry  Committee  No.  123-A  will 
meet  in  executive  session  to  commence 


its  investigation  at  9  a.m.  and  begin  its 
public  hearing  at  11  a.m.  on  Monday, 
June  3,  1974.  Industry  Committee  No. 
123-B  will  meet  in  executive  session  to 
commence  its  investigation  at  9  a.m.  and 
begin  its  public  hearing  at  11  a.m.  Mon¬ 
day,  June  10, 1974. 

The  hearings  will  take  place  in  the 
office  of  the  Wage  and  Hour  Division  on 
the  seventh  floor  of  the  Condominio  San 
Alberto  Building,  1200  Ponce  De  Leon 
Avenue,  Santurce,  P.R. 

Pi’omptly  after  the  receipt  of  evidence 
and  submissions,  each  committee  shall 
resolve  the  issues  before  it  and  prepare 
a  report  containing  its  findings  of  facts, 
and  conclusions  as  well  as  the  reasons 
and  basis  therefor. 

Each  committee  shall  recommend  to 
the  Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  the 
highest  minimum  wage  rate  or  rates  for 
the  industry  which  it  determines,  having 
due  regard  to  economic  and  competitive 
conditions,  will  not  substantially  curtail 
employment  in  the  industry,  and  will  not 
give  such  industry  a  competitive  advan¬ 
tage  over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands  or  American  Samoa;  except  that 
the  minimum  rate  or  rates  recommended 
shall  not  be  less  than  60  per  centum  of 
the  otherwise  applicable  wage  rate  in  ef¬ 
fect  under  sute^tion  (b)  or  $1.00  an 
hour,  whichever  is  greater,  to  be  appli¬ 
cable  to  such  employee  in  lieu  of  the  rate 
or  rates  prescribed  by  section  6(b)  (or 
$1,14  an  hour  for  nonagricultural  em¬ 
ployees  or  $1.00  for  agricultural  employ¬ 
ees  for  the  period  ending  December  31, 
1974) ;  and  with  the  fiurther  exception 
that  each  committee  shall  recommend 
the  minimum  wage  prescribed  in  section 
6(b),  unless  there  is  substantial  docu¬ 
mentary  evidence,  including  pertinent 
unabridged  profit  and  loss  statements 
and  balance  sheets  for  a  representative 
period  of  years  or  in  the  case  of  employ¬ 
ees  of  public  agencies  other  appropriate 
information,  in  the  record  which  estab¬ 
lishes  that  the  industry,  or  a  predomi¬ 
nant  portion  thereof,  is  unable  to  pay 
that  wage. 

Whenever  an  industry  committee  finds 
that  a  higher  minimum  wage  may  be  de¬ 
termined  for  employees  engaged  in  cer¬ 
tain  activities  in  the  industry  than  may 
be  determined  for  other  employees  in 
that  industry,  the  committee  shall  rec¬ 
ommend  such  reasonable  classifications 
within  the  industry  as  it  determines  to 
be  necessary  for  the  purpose  of  fixing  for 
each  classification  the  highest  minimum 
wage  rate  that  can  be  determined  for  it 
under  the  principles  set  forth  herein  and 
in  29  cm  511.10  which  will  not  give  a 
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competitive  advantage  to  any  group  in 
the  industry.  No  classification  shall  be 
made,  however,  and  no  minimvun  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In 
determining  ^whether  there  should  be 
classifications  within  an  industry,  in 
making  such  classification,  and  in  deter¬ 
mining  the  minimum  wage  rates  for  such 
classifications,  each  industry  committee 
shall  consider,  among  other  relevant  fac¬ 
tors,  the  following:  (a)  Competitive  con¬ 
ditions  as  affected  by  transportation,  liv¬ 
ing,  and  production  costs;  (b)  wages  es¬ 
tablished  for  work  of  like  or  comparable 
character  by  collective  labor  agreements 
negotiated  between  employers  and  em¬ 
ployees  by  representatives  of  their  own 
choosing;  and  (c)  wages  paid  for  work  of 
like  or  comparable  character  by  employ¬ 
ers  who  voluntarily  maintain  minimum 
wage  standards  in  the  industry. 

The  Administrator  shall  prepare  an 
economic  report  for  each  ipdustry  com¬ 
mittee  containing  such  data  as  he  is  able 
to  assemble  pertinent  to  the  matters  re¬ 
ferred  to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  offices  of  the  Wage  and 
Hour  Division  of  the  U.S.  Department  of 
Labor  as  soon  as  they  are  completed  and 
prior  to  the  hearings.  The  industry  com¬ 
mittees  shall  take  official  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

The  procedure  of  industry  committees 
shall  be  governed  by  29  CPR  Part  511. 
Interested  persons  wishing  to  participate 
in  any  of  the  hearings  are  required  to  file 
prehearing  statements,  as  provided  in  29 
CPR  511.8,  containing  the  data  specified 
in  that  section  not  later  than  10  days 
before  the  hearing  date  set  for  each  com¬ 
mittee,  namely.  May  24, 1974  for  Industry 
Committee  123-A  and  May  31,  1974  for 
Industry  Committee  123-B,  However,  in 
view  of  the  need  to  give  adequate  time  to 
prepare  such  statements  for  Industry 
Committee  123-A  prehearing  statements 
received  on  or  before  May  30,  1974,  shall 
be  considered  just  as  if  they  were  re¬ 
ceived  on  May  24, 1974. 

Signed  at  Washington,  D.C.,  this  17th 
day  of  May  1974. 

Peter  J.  Brennan, 
Secretary  of  Labor. 

[FR  Doc.74-11741  PUed  5-21-74;8;45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  121  ] 

FOOD  ADDITIVES 

Irradiation  of  Ethylene-Vinyl  Acetate 
Copolymers 

An  order  published  in  tlie  Federal 
Register  of  August  22,  1970  (35  FR 
13436),  amended  §  121.2570  (21  C7PR 
121.2570)  to  provide  for  the  irradiation 
of  ethylene-vinyl  acetate  copolymers  as 
articles  or  components  of  articles  in¬ 
tended  for  use  in  contact  with  food  to 


produce  molecular  crosslinktng  of  the 
copolymers  in  order  to  impart  desired 
properties,  such  as  increased  ability  to 
shrink  when  exposed  to  heat,  subject  to 
the  following  conditions: 

1.  Electron  beam  source  shall  not  ex¬ 
ceed  3  million  volts  intensity. 

2.  The  irradiated  copolymers  shall 
have  a  minimum  melt  index  of  0.01  as 
determined  by  ASTM  Method  D-1238- 
65T  modified  by  0.1  percent  dusting  the 
irradiated  copolymers  with  2,6-diterti- 
ary-butyl-4-methyl  phenol. 

A  minimum  melt  index  specification  of 
0.01  limits  irradiation  of  the  cwolymers 
to  a  maximum  dosage  of  approximately 
3  megarads. 

Notice  was  given  by  publication  in  the 
Federal  Register  of  September  12,  1972 
(37  FR  18483)  that  a  petition  (FAP 
3M2825)  had  been  filed  by  W.R.  Grace 
and  Co.,  Cryovac  Division,  P.O.  Box  464, 
Duncan,  SC  29334,  proposing  safe  use  of 
ethylene-yinyl  acetate  copolymers  irra¬ 
diated  to  dosage  levels  not  exceeding  8 
megarads  at  a  maximum  energy  of  3  mil- 
Uon  electron  volts  of  ionizing  radiation  to 
produce  additional  crosslinking  of  co¬ 
polymers  intended  for  use  in  contact  with 
food. 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  the  petition 
(FAP  3M2825),  and  other  relevant  ma¬ 
terial,  concludes  that  the  food  additive 
regulations  should  be  amended  to  provide 
for  the  irradiation  of  ethylene-vinyl  ace¬ 
tate  copolymers  at  a  maximum  energy  of 
3  million  electron  volts  of  ionizing  radia¬ 
tion  from  an  electron  beam  source,  at 
dosage  levels  not  exceeding  8  megarads. 
Additionally,  the  Commissioner  con¬ 
cludes  that  the  present  method  for  deter¬ 
mining  minimum  melt  index,  which  is 
inapplicable  to  copolymers  irradiated  at 
dosage  levels  higher  than  presently  per¬ 
mitted,  should  be  replaced  by  the  extrac¬ 
tion  end  test  described  below. 

The  Commissioner  further  concludes 
that  a  dosage  limit  should  be' placed  on 
ethylene-vinyl  acetate  films  irradiated 
for  crosslinking  purposes  and  later  ex¬ 
posed  to  further  radiation  to  control  the 
growth  of  microorganisms.  This  limit  is 
necessary  to  hold  the  total  accumulated 
dosage  from  both  the  electron  beam  and 
tlie  gamma  ray  exposure  to  not  more 
than  8.0  megarads. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  U.S.C. 
348(d))  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  the  Commissioner 
proposes  that  §  121.2570  be  amended  by 
revising  paragraph  (d)  to  read  as 
follows : 

§  121.2.'>70  Ethylene-vinyl  acetate  co¬ 
polymers. 

***** 

(d)  Ethylene-vinyl  acetate  copoly¬ 
mers  may  be  irradiated  under  the  follow¬ 
ing  conditions  to  produce  molecular 
crosslinking  of  the  polymers  to  impart 
desired  properties  such  as  increased 
strength  and  increased  ability  to  shrink 
when  exposed  to  heat: 

(1)  Electron  beam  source  at  a  maxi¬ 
mum  energy  of  3  million  electron  volts 


of  Imiizing  radiation;  maximum  dosage 
not  to  exceed  8  megarads. 

(2)  The  finished  food-contact  film 
shall  meet  the  extractives  limitations 
prescribed  in  pargaraph  (e)  (2)  of  this 
section. 

(3)  The  ethylene- vinyl  acetate  co¬ 
polymer  films  may  be  further  irradiated 
in  accordance  with  the  provisions  of 
paragraph  (e)(1)  of  this  section;  Pro¬ 
vided.  That  the  total  accumulated  radia¬ 
tion  dosage  from  both  electron  beam  and 
gamma  ray  exposures  does  not  exceed 
8.0  megarads. 

Interested  persons  may,  on  or  before 
July  22, 1974,  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  6-86, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
written  comments  (preferably  In  quln- 
tuplicate)  regarding  this  proposal.  Com¬ 
ments  may  be  accompanied  by  a  mem¬ 
orandum  or  brief  in  support  thereof.  Re¬ 
ceived  commenta  may  be  seen  in  the 
above  office  during  working  hours,  Mon¬ 
day  through  Friday. 

Dated:  May  16, 1974. 

Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 

[FR  Doc.74-11689  Filed  5-21-74:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  117] 

[CGD  74  117] 

DRAWBRIDGE  OPERATION  REGULATIONS 
Lake  Worth,  A.I.W.W.,  Fla. 

At  the  request  of  the  Town  of  Palm 
Beach,  Florida,  the  Coast  Guard  is  con¬ 
sidering  amending  the  regulations  for 
the  Southern  Boulevard  bridge  across 
the  Atlantic  Intracoastal  Waterway  at 
Palm  Beach  to  allow  closed  periods  dur¬ 
ing  the  morning  and  evening  vehicular 
traffic  rush  hour  periods  from  Monday 
through  Friday,  except  holidays.  The 
draw  is  presently  required  to  open  on 
signal.  This  change  is  being  considered 
to  relieve  vehicular  traffic  congestion 
during  these  periods. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast 
Guard  District,  Room  1018,  Federal 
Building,  51  SW.  1st  Avenue,  Miami, 
Florida  33130.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change 
in  the  projiosal.  Cc^ies  of  all  written 
communications  received  will  be  avail¬ 
able  for  examination  by  interested  per-* 
sons  at  the  office  of  the  Commander, 
Seventh  Coast  Guard  District. 

Hie  Commander,  Seventh  Coast 
Guard  District,  will  forward  any  com¬ 
ments  received  before  Jime  25,  1974, 
with  his  recommendations  to  the  Chief, 
Office  of  Marine  Environment  and  Sys¬ 
tems,  who  will  evaluate  all  communica¬ 
tions  received  and  take  final  action  on 
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this  proposal.  The  proposed  regulations 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33 
of  the  Code  of  Federal  Regulations,  be 
amended  by  adding  a  new  §  117.440a 
Immediately  after  §  117.44Q  to  read  as 
follows: 

§  117.440a  Southern  Boulevard  bridge, 
A.I.W.W.,  Palm  Beach,  Fla. 

(a)  The  draw  shall  open  on  signal 
except  that  from  7:30  a.m.  to  9  a.m.  and 
4:30  p.m.  to  6:30  p.m.,  Monday  through 
FYiday,  except  Federal  and  State  holi¬ 
days,  the  draw  need  not  open  for  the 
passage  of  vessels.  However,  the  draw 
shall  open  at  8:15  a.m.  and  5:30  p.m.  if 
any  vessels  are  waiting  to  pass. 

(b)  The  draw  shall  open  at  any  time 
to  allow  the  passage  of  public  vessels 
of  the  United  States,  tugs  with  tows 
and  vessels  in  distress.  The  opening 
signal  from  these  vessels  is  4  blasts  of 
a  whistle,  horn  or  by  shouting. 

(c)  The  owner  of  or  agency  control¬ 
ling  the  bridge  shall  place  conspicuously 
on  both  sides  of  the  bridge,  signs  of  such 
size  that  they  can  easily  be  read  at  any 
time  from  an  approaching  vessel,  clearly 
indicating  the  nature  of  these  regula¬ 
tions. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  (33  U.S.C.  499,  49  TJ.S.C. 
1656(g)(2)):  49  CFR  1.46(c)(5),  33  CFR 
1.06-1  (C)  (4)) 

Dated;  May  14, 1974. 

W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

IPR  Doc.74-11725  Filed  5-21-74:8:45  am] 

Federal  Aviation  Administration 
1 14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-GL,-9] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Chicago, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  In  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  TrafiBc  Division,  Federal  Avi¬ 
ation  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018.  All 
communications  received  on  or  before 
Jime  21,  1974,  will  be  considered  before 
action  is  taken  on  the  proposed  amend¬ 
ment.  No  public  hearing  Is  contemplated 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views 
or  arguments  presented  during  such  con¬ 


ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposed  amendment 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 

There  is  an  operational  requirement 
to  extend  the  Greenwood  700-foot  tran¬ 
sition  area  to  join  with  the  Chicago  700- 
foot  transition  area.  This  will  allow  air¬ 
craft  in  the  Galt  airport  area  to  be  radar 
vectored  at  2000  and  3000  feet  MSL  and 
allow  the  use  of  the  2000-foot  cardinal 
altitude  when  aircraft  are  utilizing  Run¬ 
way  14L  at  O’Hare  International  Airport. 
This  cardinal  altitude  cannot  be  us^  at 
present  as  it  would  place  the  aircraft 
out  of  controlled  airspace  in  some  areas. 

A  review  of  the  Chicago  transition 
areas  shows  it  is  made  up  of  elev«i  dif¬ 
ferent  citations,  ten  of  which  have  been 
added  to  the  original  citation.  This  makes 
a  very  irregulsu*  area  with  a  boundary 
very  difficult  for  the  pilot  and  controller 
to  define. 

It  is  proposed  to  consolidate  the  tran¬ 
sition  area  citations  and  make  the 
boimdary  more  regiilar.  This  will  add  a 
little  more  controlled  airspace,  but  it  is 
believed  it  will  be  beneficial  and  not  re¬ 
strictive  to  the  pilot  or  airport  operations. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

Chicago,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  Latitude  42  °- 
29'00"  N,  Longitude  88'>30'00''  W,  to  Lati¬ 
tude  42°29'00''  N,  Longitude  88‘'03'00"  W,  to 
Latitude  42'40’00''  N,  Longitude  88’03'00" 
W,  to  Latitude  42°4S’00"  N,  Longitude  87°- 
57  00"  W,  to  Latitude  42°30’00"  N,  Longi¬ 
tude  87°36'00"  W,  to  Latitude  41°55'00"  N, 
Longitude  87°19'00"  W,  to  Latitude  41'38'- 
00"  N,  Longitude  87°19'00"  W,  to  Latitude 
41°33'00"  N,  Longitude  87°10'00"  W,  to  Lati¬ 
tude  41°28'00"  N,  Longitude  87°14'00"  W.  to 
Latitude  41°22'00"  N.  Longitude  87*40'00" 
W,  to  Latitude  41°22'00"  N,  Longitude 
88°30'00"  W,  to  Latitude  41*41'00"  N,  Longi¬ 
tude  88*30'00"  W,  to  Latitude  41°63'00"  N, 
Longitude  88°50'00"  W,  to  Latitude  42*01'00" 
N,  Longitude  88°60'00"  W,  to  Latitude  42*- 
OO'OO"  N,  Longitude  88°25'00"  W,  to  Latitude 
42°15'00"  N,  Longitude  88°26'00"  W,  to 
Latitude  42°21'00"  N,  Longitude  88*30’00" 
W,  to  point  of  beginning. 

In  §  71.181  (39  FR  440)  the  following 
transition  areas  are  deleted: 

Crystal  Lake,  Dlinois  Griffith,  Indiana 

De  Kalb,  Illinois  Joliet,  Dlinois 

Frankfort,  Illinois  Kenosha,  Wisconsin 

Gary,  Indiana  Lockport,  Dlinois 

Greenwood,  Illinois  Morris,  Illinois 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  tJie  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 


Issued  in  Des  Plaines,  Illinois,  on  May 
3,  1974. 

R.  O.  Ziegler, 

Director,  Great  Lakes  Region. 
[FR  Doc.74-11670  FUed  6-21-74:8:46  am] 

[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  74-GL-12’ 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Mt. 
Carmel,  Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Great  Lakes  Region,  Attention;  Chief, 
Air  Traffic  Division,  Federal  Aviation  Ad¬ 
ministration,  2300  East  Devon  Avenue, 
Des  Plaines,  Illinois  60018.  All  communi¬ 
cations  received  on  or  before  June  21, 
1974,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Di¬ 
vision  Chief.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing,  in  ac¬ 
cordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois  60018. 

An  Instrument  approach  procedure  has 
been  developed  for  the  Mt.  Carmel 
Municipal  Airport,  Mt.  Carmel,  Illinois. 
Accordingly,  the  Mt.  Carmel,  Illinois 
transition  area  must  be  established  to 
adequately  protect  aircraft  executing  the 
new  procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth. 

In  §  71.181  (39  FR  440)  the  following 
transition  area  is  amended; 

Vincennes,  Indiana 

Add  "within  a  five-mile  radius  ol  the  Mt. 
Carmel  Municlpftl  Airport  (latitude  38°36'30" 
N.,  longtitude  87°43'30"  W.)  and  within  three 
miles  either  side  of  the  038°  bearing  from  the 
Mt.  Carmel  Airport  extending  from  the  flve- 
mUe  radius  area  northeast  to  join  the 
Lawrenceville  and  O’Neal  radius  areas". 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 
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Issued  in  Des  Plaines,  Illinois,  on  May 
7,  1974. 

R.  O.  Ziegler, 
Acting  Director, 
Great  Lakes  Region. 
[FB  Doc.74-11669  FUed  5-21-74:8:45  am] 


National  Highway  Traffic  Safety 
Administration 

Federal  Highway  Administration 
[23CFRPart  1214] 

[Docket  No.  74-22] 

HIGHWAY  SAFETY  PROGRAMS 

Incentive  Grant  Criteria  for  Reduction  of 
State  Highway  Fatality  Rates 

This  notice  proposes  a  new  Part  1214 
In  title  23,  Code  of  Federal  Regulations, 
that  would  specify  criteria  for  selection 
of  the  States  that  make  the  most  sig¬ 
nificant  reduction  of  their  annual  high¬ 
way  fatality  rates.  States  that  satisfy 
the  criteria  through  their  reductions  in 
calendar  years  1973  and  1974  would 
qualify  to  receive  incentive  grants  for 
fiscal  years  1975  and  1976  imder  section 
219  of  the  1973  Highway  Safety  Act  (23 
U.S.C.  402(j)(2)). 

In  section  402(j)(2),  Congress  au¬ 
thorizes  the  Secretary  of  Transportation 
to  make  Incentive  grants  for  fiscal  years 
1974  through  1976  to  the  States  that: 

*  *  *  have  made  the  most  significant 
progress  In  reducing  traffic  fatalities  based 
on  the  reduction  In  the  rate  of  such  fatalities 
per  one  hundred  million-vehicle  miles  during 
the  calendar  year  immediately  preceding  the 
fiscal  year  for  which  such  Incentive  funds 
are  authorized  compared  with  the  average 
annual  rate  of  such  fatalities  for  the  four 
calendar  yecu:  period  preceding  such  calendar 
year. 

NHTSA  and  PHWA  plan  to  begin  mak¬ 
ing  such  grants  for  fiscal  year  1975,  based 
on  State  performance  in  the  immediately 
preceding  calendar  year,  1973.  The  re¬ 
cipient  States  will  be  selected  in  accord¬ 
ance  with  criteria  which  section  402(j) 
(2)  requires  the  Secretary  to  establish 
and  publish. 

Any  State  that  satisfies  the  criteria 
will  be  eligible  for  an  Incentive  grant 
equal  to  25  percent  of  the  Federal  high¬ 
way  safety  funds  apportioned  to  it  under 
section  402  for  the  fiscal  year  for  which 
the  grant  was  made.  For  example,  if  a 
State  were  apportioned  $1,000,000  in  such 
fiscal  year  and  were  eligible  for  a  fa¬ 
tality  reduction  incentive  grant,  the 
State  could  receive  an  additional  $250,- 
000  in  Incentive  funds.  Although  section 
402(j)  (3)  permits  the  amovmt  of  a  grant 
to  be  based  on  a  State’s  apportionment 
under  section  405  as  well  as  section  402, 
NHTSA  and  FHWA  plan  to  use  section 


402  only,  so  as  to  increase  the  niunber  of 
States  able  to  participate  in  the  incen¬ 
tive  program.  The  selection  of  the  activi¬ 
ties  to  be  funded  by  a  State  with  the 
fatality  reduction  incentive  grant  will  be 
at  the  sole  discretion  of  the  State,  sub¬ 
ject  only  to  the  condition  that  the  State 
be  able  to  demonstrate  that  the  funded 
aclvities  advance  the  purposes  of  chap¬ 
ter  4  of  title  23. 

The  fatality  reduction  incentive  pro¬ 
gram  was  established  by  the  Congress  to 
encourage  the  States  to  develop  increas¬ 
ingly  more  effective  methods  for  reduc¬ 
ing  the  highway  death  and  injury  toll. 
The  ultimate  goal  of  section  402  is.  after 
all,  not  the  establishment  of  specific 
highway  safety  program  elements  in 
each  State,  but  the  reduction  of  the  high¬ 
way  carnage  by  whatever  means  are 
found  to  be  most  effective  by  the  various 
States. 

The  incentive  program  complements 
the  provision  in  section  402(c)  which  re¬ 
quires  the  States  to  Implement  the  high¬ 
way  safety  program  standards  issued 
imder  that  section,  as  a  condition  to  con¬ 
tinued  receipt  of  Federal  highway  safety 
funds  and  a  portion  of  the  Federal  high¬ 
way  construction  funds.  While  the  provi¬ 
sion  provides  a  foundation  for  State 
highway  safety  efforts  by  ensuring  com¬ 
pliance  with  the  minimum  requirements 
in  the  standards,  the  incentive  program 
will  give  due  recognition  to  the  States 
that  achieve  above  average  results. 

The  proposed  criteria  specify  four  re¬ 
quirements  governing  the  eligibility  of  a 
State  for  an  incentive  grant.  To  become 
eligible,  a  State  would  have  to  satisfy  the 
first  and  second  requirements  and  either 
the  third  or  fourth  requirement.  The  first 
requirement  would  be  that  a  State  must 
have  a  fatahty  rate  reduction.  That  is, 
the  State’s  number  of  highway  fatalities 
per  100,000,000  vehicle  miles  of  travel 
within  the  State  during  the  calendar  year 
immediately  preceding  the  fiscal  year  for 
which  funds  are  authorized  under  section 
402(j)  (2)  must  be  less  than  the  State’s 
number  of  fatalities  per  100,000,000  ve¬ 
hicle  miles  of  travel  within  the  State  dur¬ 
ing  the  four  calendar  years  immediately 
preceding  the  base  calendar  year.  The 
base  calendar  year  is  the  calendar  year 
immediately  and  fully  preceding  a  fiscal 
year  for  which  incentive  grants  are  made. 

While  section  402(j)  (2)  puts  the  em¬ 
phasis  on  fatality  rates.  Instead  of  ab¬ 
solute  numbers  of  fatalities,  it  would  be 
inconsistent  with  the  section’s  purpose 
of  recognizing  improved  highway  saffety 
to  award  an  incentive  grant  to  a  State 
with  a  disproportionately  large  increase 
in  fatalities.  A  State  has  a  fatality  in¬ 
crease  for  the  purposes  of  this  incentive 
program  if  its  fatalities  for  the  base 
calendar  year  exceed  its  average  annual 


fatalities  for  the  preceding  four  calendar 
years.  The  second  requirement  would  be, 
accordingly,  that  if  .there  were  no  na¬ 
tional  fatality  increase,  a  State  could  not 
have  a  fatality  increase.  If  there  were  a 
national  increase,  a  State  could  have  a 
fatality  increase  only  if  its  percentage 
did  not  exceed  that  of  the  national  in¬ 
crease. 

The  third  and  fourth  requirements  are 
intended  to  ensure  that  grants  would  be 
given  to  only  those  States  that  make  the 
most  significant  progress  in  reducing 
their  fatality  rates.  A  State  would  have 
to  satisfy  only  one  of  these  requirements. 
A  State  could  satisfy  the  third  require¬ 
ment  which  would  require  that  the  State 
must  have  reduced  its  rate  to  an  excep¬ 
tional  extent,  i.e.,  so  that  its  rate  for  the 
base  calendar  year  is  not  more  than  one- 
half  the  national  rate  for  such  year. 
Since  the  national  rate  for  calendar  year 
1973  has  been  preliminarily  estimated  at 
4.3,  States  seeking  to  qualify  under  the 
third  requirement  for  fiscal  year  1975 
grants  would  have  to  achieve  a  rate  of 
not  more  than  2.15.  Alternatively,  a  State 
could  satisfy  the  fourth  requirement 
which  would  require  that  the  State  must 
have  a  percent  reduction  in  its  fatality 
rate  that  is  at  least  10  percent  greater 
than  the  percent  reduction  in  the  na¬ 
tional  fatality  rate.  If  there  were  no  na¬ 
tional  fatality  rate  reduction,  a  State 
with  any  fatality  rate  reduction,  regard¬ 
less  of  its  percentage,  would  satisfy  this 
requirement. 

Since  there  may  not  be  sufficient  funds 
for  a  particular  fiscal  year  to  award  a  25 
percent  Incentive  grant  to  all  eligible 
States,  the  States  would  be  ranked  so 
that  the  most  meritorious  States  receive 
the  grants.  Eligible  States  that  had  a 
fatality  rate  in  the  base  calendar  year  of 
not  more  than  one-half  the  national  rate 
for  the  same  year  would  be  placed  at  the 
top  of  the  list  in  ascending  order  of  their 
rates.  The  other  eligible  States,  those 
whose  percent  reduction  in  their  fatality 
rates  were  not  less  than  10  percent 
greater  than  the  percent  reduction  in 
the  national  fatality  rate,  would  be 
ranked  next,  in  descending  order  of  their 
percent  reductions.  The  grants  would  be 
made  to  the  States  in  the  order  of  their 
ranking  until  there  were  Insufficient 
funds  left  to  make  a  full  grant  to  the 
next  State  on  the  list.  That  State  would 
receive  the  remaining  funds.  Lower- 
ranked  eligible  States  would  receive  no 
incentive  funds. 

To  facilitate  analysis  of  the  proposed 
criteria  by  Interested  persons,  the  follow¬ 
ing  table  lists  the  States  that  would  have 
been  eligible  for  a  grant  under  the  cri¬ 
teria  had  grants  been  awarded  for  fiscal 
year  1974. 
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Banking  or  Eligible  States  fob  Fiscal  Yeab  1974 

(BASE  CAUCNDAK  TEAS— 1S72) 


SUte  (*) 

Fatalitv  rate  Peieent  reduetJou  Percent  change 
(or  base  year  in  fatality  rate  in  fetaliUes 

Grant  Hmlt  (*) 

1.  Rhode  Island . .< . 

2.20 

24.62 

-11. 19 

$160,000 

2.  Alaska . 

3.80 

42.90 

-26.68 

160,000 

3.  District  of  Columbia . 

2.48 

41.07 

-38.90 

160,000 

4.  New  Hampshire . 

3.63 

21.78 

-8.86 

160,000 

5.  Delaware . 

3.86 

19.37 

-4.00 

160,000 

6.  Indiana . 

4.23 

16.90 

-2. 32 

7201674 

7.  Ohio . 

3.86 

16.68 

-4. 71 

1,337,374 

8.  VirRinia . 

3.84 

1A28 

+1.07 

610,625 

9.  Illinois . 

3.80 

16.27 

-7.79 

1,424,078 

10.  New  Jersey . 

Z79 

14.71 

+0.66 

817,783 

11.  Maryland . *. . . . 

3.45 

14.62 

+0.22 

462.396 

12.  Pennsylvania . 

3.61 

14. 14 

+0.46 

1,466,633 

13.  Oklahoma . . . . 

4.20 

14.02 

-0.38 

482, 298 

14.  llawiiii... . . . 

3.89 

13.71 

-0.34 

160,000 

l.S.  We.st  Virginia . 

8.40 

13.01 

+0. 24 

251,688 

1C.  Kansas... . 

4.54 

12.96 

-3. 62 

489,044 

17.  Michigan . 

3.91 

12.40 

-1.91 

1,161,866 

4.41 

11.06 

+3.06 

Total  grant  amount . 

10,124,349 

>  Although  thp  per('ent  reductions  in  tiie  fatality  rate  of  Tennessee  (19.25),  Florida  (17.33),  Arizona  (13.69) 
Kentucky  (12.84),  and  Colorado  (12.46)  were  at  least  10  percent  greater  than  the  national  percent  reduction,  none 
of  these  States  would  have  been  eUgible  lieeausc  their  percent  increase  in  fatalities  exceeded  the  national  percent 
increase. 

t  The  Congressional  appropriation  process  and  obligational  limitations  may  reduce  the  numlx'r  of  eligible  Stales 
that  will  receive  a  grant. 


The  fatality  and  vehicle  miles  of  tra¬ 
vel  data  used  to  determine  the  ranking 
of  the  eligible  States  for  fiscal  year  1974 
are  the  data  submitted  by  the  States  to 
FHWA  in  accordance  with  “Instructions 
for  Reporting  Highway  TraflBc  and  Ac¬ 
cidents”,  issued  on  January  26, 1968.  Data 
submitted  pursuant  to  that  memoran¬ 
dum  will  be  used,  subject  to  verification 
by  NHTSA  and  FHWA,  for  future  fiscal 
years  also.  A  copy  of  tiie  memorandum 
may  be  obtained,  without  charge,  oy 
VTiting  to  the  address  provided  in  this 
notice  for  the  submission  of  comments. 

Comments  are  invited  on  methods  for 
determining  the  eligibility  of  the  Indian 
reservations  for  an  incentive  grant. 
Gathering  of  the  necessary  data  would  be 
complicated  by  several  problems,  includ¬ 
ing  the  inability  to  calculate  precise  vehi¬ 
cle  miles  of  travel  and  the  dispersal  of 
the  reservations  in  25  States.  One  ap¬ 
proach  might  be  to  base  the  Indian  fatal¬ 
ity  rate  on  population,  instead  of  vehicle 
miles  of  travel. 

Promulgation  of  the  criteria  for  the 
fatality  reduction  incentive  program  does 
not  require  public  notice  and  comment 
pursuant  to  statute.  This  request  for 
comments  is  issued,  however,  because  the 
States  and  the  public  should  be  afforded 
an  opportunity  to  participate  in  the  es¬ 
tablishment  of  the  criteria  so  that  the 
widest  possible  range  of  views  is  obtained. 

Interested  persons.  States,  and  public 
and  private  highway  safety  organiza¬ 
tions  are  invited  to  submit  written  data, 
views,  and  arguments  concerning  the 
criteria  proposed  by  this  notice.  Com¬ 
ments  should  refer  to  Docket  No.  74-22. 
All  comments  should  be  submitted  to 
Docket  Section,  National  Highway  Traf¬ 
fic  Safety  Administration,  Room  5108, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590.  It  is  requested,  but  not  re¬ 
quired,  that  3  copies  be  submitted. 

All  comments  received  before  the  close 
of  business  on  July  5,  1974,  will  be  con¬ 
sidered,  and  will  be  available  at  the  above 
address  both  before  and  after  the  closing 
date.  To  the  extent  possible,  comments 


filed  after  the  above  date  will  also  be 
considered.  However,  action  may  be 
taken  at  any  time  after  that  date,  and 
comments  filed  after  the  above  date  and 
too  late  for  consideration  in  regard  to 
the  establishment  of  the  criteria  will  be 
treated  as  suggestions  for  future  action, 
NHTSA  and  FHWA  will  continue  to  file 
relevant  material,  as  it  becomes  avail¬ 
able,  in  the  docket  after  the  closing  date. 
It  is  recommended  that  interested  per¬ 
sons  continue  to  examine  the  docket  for 
new  material. 

It  is  proposed  that  the  final  criteria 
be  promulgated  and  published  in  the 
Federal  Register  in  approximately  two 
months. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  a  new  Part  1214  be  added 
to  23  CFR  Chapter  H,  Subchapter  B,  to 
read  as  set  forth  below. 

Issued  on  May  15,  1974. 

Norbert  T.  Tiemann, 
Administrator,  Federal  Highway 
Administration. 

James  B.  Gregory, 
Administrator,  National  Highway 
Traffic  Safety  Administration. 

PART  1214 — INCENTIVE  GRANT  CRITERIA 
FOR  REDUCTION  OF  STATE  ANNUAL 
HIGHWAY  FATALITY  RATES 

Sec. 

1214.1  Scope. 

1214.2  Purpose. 

1214.3  Definitions. 

1214.4  Award  procedures. 

1214.5  Eligibility  requirements. 

1214.6  Ranking  of  the  eligible  States. 

1214.7  Calculation  of  a  State’s  vehicle  miles 

of  travel,  fatalities,  and  fatality 
rate. 

1214.8  Calculation  of  the  national  vehicle 

miles  of  travel,  fatalities,  and  fa¬ 
tality  rate. 

Authority:  Sec.  219,  Pub.  Law  93-87,  87 
Stat.  290,  23  D.S.C.  402(j);  and  delegation  of 
authority  at  49  CFR  1.48  and  1.61. 

§  1214.1  Scope. 

'This  part  establishes  criteria,  in  ac¬ 
cordance  with  23  U.S.C.  402(j)(2),  for 


the  awarding  of  incentive  grants  to 
States  that  make  the  most  significant 
progress  in  reducing  their  annual  high¬ 
way  fatality  rates. 

§  1214.2  Purpose. 

The  purpose  of  this  part  is  to  encour¬ 
age  the  States  to  develop  and  implement 
effective  measures  for  reducing  their 
highway  fatalities. 

§  1214.3  Definitions. 

(a)  “Base  calendar  year”  means  the 
calendar  year  immediately  and  fully  pre¬ 
ceding  a  fiscal  year  for  which  grants  are 
made  under  this  part. 

(b)  “Fatality  increase”  means  an  in¬ 
crease  in  the  number  of  fatalities  for 
the  base  calendar  year  relative  to  the 
average  annual  number  of  fatalities  for 
the  preceding  four  calendar  years. 

(c)  “Fatality  rate  reduction”  means  a 
decrease  in  the  fatality  rate  for  the  base 
calendar  year  relative  to  the  fatality  rate 
for  the  preceding  four  calendar  years. 

§  1214.4  .Award  procedures. 

For  each  fiscal  year,  beginning  with 
fiscal  year  1975,  for  which  funds  are  au¬ 
thorized  for  implementation  of  23  U.S.C. 
402 (j)  (2),  grants  of  25  percent  of  a 
State’s  apportionment  of  highway  safety 
funds  under  23  U.S.C.  402  will  be  made 
to  the  States  eligible  under  section  1214.5 
in  the  order  of  their  ranking  pursuant  to 
§  1214.6.  Such  grants  will  be  made  until 
all  eligible  States  have  received  a  grant 
or  until  there  are  insuflacient  funds  to 
award  a  25  percent  grant  to  the  State 
with  the  next  highest  ranking.  That 
State  will  be  granted  the  balance  of  the 
funds. 

§  1214.5  Eligibility  requirements. 

To  be  eligible  for  an  incentive  grant 
under  this  part,  a  State  shall  satisfy  the 
requirements  specified  in  paragraphs  <  a) 
and  (b)  and  either  paragraph  (c)  or 
paragraph  (d) ,  of  this  section.  Calcula¬ 
tions  of  vehicle  miles  of  travel  fatalities, 
and  fatality  rate  will  be  made  as  speci¬ 
fied  in  §§  1214.7  and  1214.8.  An  eligible 
State  shall — 

( a)  Have  a  fatality  rate  reduction ; 

(b)  Not  have  a  fatality  Increase  of  a 
percentage  greater  than  that  of  any  na¬ 
tional  fatality  increase;  and  either 

(c)  Have  a  fatality  rate  for  the  base  of 
calendar  year  not  greater  than  one-half 
the  national  fatality  rate  for  such  year; 
or 

(d)  Have  a  fatality  rate  reduction  of  a 
percentage  not  less  than  10  percent 
greater  than  that  of  any  national  fatality 
rate  reduction. 

§  1214.6  Ranking  of  the  eligibility 
States. 

(a)  The  States  that  satisfy  §  1214.5  (a) 
through  (c)  will  initially  be  ranked  in 
ascending  order  of  their  fatality  rates  for 
the  base  calendar  year. 

(b)  After  the  States  are  ranked  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
the  States  that  satisfy  §  1214.5  (a) ,  (b) . 
and  (d) ,  but  not  (c) ,  will  be  appended  to 
the  ranking  in  descending  order  of  their 
fatality  rate  reductions. 
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§  1214.7  Calculation  of  a  State’s  vehicle 
miles  of  travel,  facilities,  and  fatality 
rates. 

A  State’s  vehicle  miles  of  travel,  fatal- 
iites,  and  fatality  rate  will  be  calculated 
in  accordance  with  the  following  proce¬ 
dures. 

(a)  Calculate  the  State’s  vehicle  miles 
of  travel  and  determine  its  highway 
fatalities  for  the  base  calendar  year 
and  for  each  of  the  four  preceding  cal¬ 
endar  years  using  the  data  submitted  by 
the  State,  as  of  the  October  1  immedi¬ 
ately  following  the  base  calendar  year, 
in  accordance  with  the  latest  revision 
of  “Instructions  for  Reporting  Highway 
Traffic  and  Accidents,’’  Issued  by  the 
Federal  Highway  Administration  on 
January  26, 1968. 

(b)  Calculate  the  State’s  fatality  rate 
for  the  base  calendar  year  by  dividing 
the  State’s  highway  fatalities  for  such 
year  by  the  number  of  vehicle  miles  of 
travel  in  the  State  for  such  year  and 
multiplying  the  result  by  100,000,000. 

(c)  Calculate  the  State’s  fatality  rate 
for  the  four  preceding  calendar  years 
by  dividing  the  sum  of  the  State’s  fatali¬ 
ties  for  such  years  by  the  sum  of  the 
vehicle  miles  of  travel  in  the  State  dur¬ 
ing  such  years  and  multiplying  the  re¬ 
sult  by  100,000,000. 

(d)  Calculate  the  State’s  fatality  rate 
reduction  percentage  by  dividing  the 
reduction  by  the  State’s  fatality  rate 
for  the  four  preceding  calendar  years 
and  multiplying  the  result  by  100. 

§  1214.8  Calculation  of  the  national  ve¬ 
hicle  miles  of  travel,  fatalities,  and 
fatality  rate. 

The  national  vehicle  miles  of  travel, 
fatalities,  and  fatality  rate  will  be  cal¬ 
culated  in  accordance  with  the  proce¬ 
dures  specified  in  §  1214.7,  except  that 
the  vehicle  miles  of  travel  and  fatality 
data  will  be  that  of  all  the  States. 

[PR  Doc.74-11564  Plied  5-17-74:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Approval  of  Compliance 
Schedules  for  Oklahoma 

Section  110  of  the  Clean  Air  Act,  as 
amended,  and  the  implementing  regula¬ 
tions  in  40  CFR  Part  51  require  each 
State  to  submit  plans  which  provide  for 
the  attainment  and  maintenance  of  na¬ 
tional  ambient  air  quality  standards 
throughout  the  State.  On  May  31,  1972 
(37  FR  10842) ,  the  Administrator  of  the 
Environmental  Protection  Agency  ap¬ 
proved  that  portion  of  the  Oklahoma 
implementation  plan  containing  compli¬ 
ance  schedules.  Final  dates  by  which  air 


pollution  sources  were  to  be  in  compli¬ 
ance  with  the  applicable  emission  limit¬ 
ing  regulations  of  Oklahoma’s  plan  were 
clearly  prescribed  and  met  the  require¬ 
ments  of  §  51.15. 

On  January  8,  April  18,  July  12  and 
October  3,  1973,  Oklahoma  submitted  to 
the  Administrator  individual  source  com¬ 
pliance  schedules  as  proposed  revisions  to 
the  approved  plan  pursuant  to  §  51.6. 
These  schedules  were  established  by  the 
State  as  industrial  variances  to  regula¬ 
tions  already  in  effect.  Each  schedule  was 
adopted  by  the  State  after  public  notice , 
and  hearing  in  accordance  with  the  pro¬ 
cedural  requirements  of  §§  51.4  and  51.6 
and  the  substantive  requirements  of 
§  51.15.  Those  compliance  schedules  ex¬ 
tending  over  a  period  of  more  than  one 
year  and  extending  beyond  January  31, 
1974,  contain  legally  enforceable  incre¬ 
ments  of  progress,  and  these  increment 
dates  are  a  part  of  the  schedules  de¬ 
scribed  in  the  regvilation  proposed  today. 

Each  compliance  schedule  establishes 
a  new  date  by  which  the  individual 
source  must  comply  with  the  applicable 
emission  limiting  regulation,  referred  to 
as  the  “Final  Compliance  Date”.  Even 
though  the  final  compliance  date  for  sev¬ 
eral  of  the  schedules  has  now  passed, 
the  Administrator  proposes  their  ap¬ 
proval  as  a  matter  of  record. 

Under  Oklahoma  law,  variances  can¬ 
not  be  granted  for  more  than  one  year. 
However,  some  of  the  final  compliance 
dates  are  later  than  the  date  of  the  end 
of  the  variance.  For  this  reason,  the  Ad¬ 
ministrator  proposes  to  approve  uncondi¬ 
tionally  those  schedule  portions  which 
fall  within  the  variance  period  and  to 
condition  approval  of  schedule  portions 
extending  beyond  the  present  variance 
period  on  the  State’s  renewal  of  the  vari¬ 
ance  in  form  and  substance  identical  to 
the  present  variance.  If  the  variance  is 
renewed  in  this  manner,  the  condition 
will  be  satisfied  and  the  approval  of  the 
next  segment  of  the  schedule  will  not 
require  further  action  by  the  State  or  the 
Administrator.  If  the  variance  is  not  re¬ 
newed  or  is  modified,  the  condition  will 
not  be  satisfied,  and  the  remainder  of 
the  schedule  is  not  approved  by  the  regu¬ 
lation  proposed  today. 

Provisional  approval  of  final  compli¬ 
ance  dates  which  are  dependent  upon 
extensions  of  variances  is  considered  to 
be  justifiable  only  because  of  the  one- 
year  variance  limitation  in  Oklahoma 
law.  Since  public  notices  and  hearings 
concerned  the  complete  schedules  and 
since  renewal  of  variances  will  not 
change  the  schedules,  there  is  no  reason 
to  require  compliance  with  §  51.6  pro¬ 
cedures  at  the  time  Oklahoma  renews 
the  variances. 

The  compliance  schedules  which  the 
Administrator  proposes  to  approve  are 
desci’ibed  in  the  regulation  proposed 
today  only  by  name  of  source,  location, 


regulation  involved,  date  schedule 
adopted,  variance  expiration  date,  and 
final  compliance  date.  Copies  of  the  full 
schedules  and  the  Administrator’s  de¬ 
tailed  reasons  for  prop>osing  approval  Of 
each  schedule  are  available  for  inspec¬ 
tion  at  the  following  locations:  Environ¬ 
mental  Protection  Agency,  Region  VI, 
1600  Patterson  Street,  Suite  1100,  Dallas, 
Texas  75201  and  the  OflSce  of  Ihiblic  Af¬ 
fairs,  Freedom  of  Information  Center, 
Environmental  Protection  Agency,  232 
Waterside  Mall  West,  Washington,  D.C. 
20460. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Regional  Administrator  at  1600  Patter¬ 
son  Street,  Siute  1100,  Dallas,  Texas 
75201,  attention:  Director,  Enforcement 
Division.  All  comments  received  on  or  be¬ 
fore  June  21,  1974,  will  be  considered 
and  will  be  available  for  inspection  dur¬ 
ing  normal  business  hours  at  the  Region 
VI  office.  Comments  should  not  repeat  or 
duplicate  testimony  already  presented  at 
the  public  hearings  previously  held  by 
the  State,  because  the  review  of  this  in¬ 
formation  has  already  been  completed 
and  duly  considered  by  the  Adminis¬ 
trator. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  1857C-5. 

Dated:  May  15, 1974. 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

Subpart  LL — Oklahoma 

1.  In  §  52.1920,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  52.1920  Identifioulion  of  plan. 

«  ♦  «  *  * 

(c)  Supplemental  information  was 
submitted  on: 

(1)  February  15,  February  25,  May  4, 
and  October  16,  1972,  and  April  20  and 
July  3,  1973,  by  the  Oklahoma  State  De¬ 
partment  of  Health,  and 

(2)  July  14  and  October  4, 1972,  and 

(3)  January  8,  April  18,  July  12,  and 
October  3, 1973. 

2.  Section  52.1926  is  added  as  follows: 
§  52.1926  Compliance  schedules. 

(a)  The  compliance  schedules  for  the 
sources  identified  below  are  approved  as 
revisions  to  the  plan  pursuant  to  §§51.6 
and  51.15  of  this  chapter.  All  regula¬ 
tions  cited  are  air  pollution  control  regu¬ 
lations  of  the  State  and  have  immedi¬ 
ately  effective  dates. 
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PROPOSED  RULES 


Oklahoma 


Bootm 


R«Kalsthm  Date  VariaiM*  Final 

LocaUon  Inrolvad  Kbadule  axpiratioa  eompIlaDce 
adopted  date  date  > 


Amo'ican  Smelting  A  Refining  Co.: 

(a)  Horiiontal  retort  procees _ 

A.  A  8.  Metals,  Inc.: 

(a)  Furnace  smelter _ _ _ 

Empire  Foundry  Co.: 

(a)  Wheelabrator _ 

Sun  t)il  Co.: 

la)  Catalytic  cracking  unit  regener-  . 
alor. 

Oklahoma  Cement  Corp.: 

(a)  No.’s  I  and  2  kilns . 

Midwest  Carbide  Corp.: 

(a)  Calcium  Carbide  electric  hmnace.. 

(b)  Associated  screening  e4]uipment... 
Kaiser  Magnesium  Co.; 

(a)  ?iT.»p  reinelt  smelting  procees _ 

Great  Lakes  Carbon  Corp.: 

(a)  Caleiner  No.  1 . . 

(b)  Caleiner  No.  2... _ _ 

(e)  Caleiner  No.  3 . 

Chandler  Materials  Co.: 

(a)  No.’s  1,  2,  and  3  kilns . 

(b)  Crushing  and  screening _ _ _ 

Chandler  Materials  Co.: 

(a)  No.’s  1.  2,  3,  and  4  kilns . 

(b)  Crushing  and  screening . . 

Chandler  Materials  Quarry: 

(a)  Crushing  and  screening . . 

Ward  Industries,  Inc.: 

(a)  Sanding  operations _ 

<b)  Dryer  and  pulverirer.. . . 

(e)  Primary  and  secondary  sawing 
operations. 

Delta  Mining  Co.: 

(a)  Dryers,  intermittent  birghouse, 
transfer,  and  loading  ptknts. 
Allitnl  Materials  Corp.: 

ta)  Asphalt  roofing  process . 

Shawnee  Paving  Co.; 

(a)  Si)ray  tower  scrublier . 

Nipak,  Inc.; 

(a)  Crea  prill  tower _ _ 

De<ker  Foundry  Co.,  Inc.: 

(a)  Cupola . 

Blackwell  Zinc  Co.; 

la)  22  retort  furnaces . 

OKC  Ketining,  Inc.; 

(a)  TCC  unit  kiln . . . 

Hammond  Milks,  liic.: 

(a)  Cyclone  collector  on  grain  grind- 
irrg  unit. 

Sooner  Rock  A  Sand  Co.: 

la)  Rock  crushing  and  screening 
processes. 

Ideal  Cement  Co.: 

(a)  Precipitator  and  du.st  disposal 

system. 

(b)  Two  cement  kilns . 

National  Zinc  Co.: 

(a)  Sintering  process . . . 

(b)  Retortfurnacesineltiirg process.. 
Corning  Okuss  Works: 

ta)  Glass  melting  furnance  tank  No. 

101. 

(b)  01as.s  melting  furnace  tank  No. 
102. 

Tulsa  Iron  Works  Co.: 

(a)  Cupola... . 

Petrol! te  Corp.; 

(a)  Two  stacks  on  wedge  furnace.. 

(b)  Microcrystalline  wai  prill  tower. 


Band  Springs...  7,8 . Sept.  23, 1973  Jan.  1,1974  Jan.  1,1974 

Tulsa . 7, 8 . Nov.  9, 1972  Feb.  1, 1973  Feb.  1, 1973 

....do . 7,8 . .'.do . May  15,1973  May  15,1973 

_ do . 7,  8 . do .  Sept.  10, 1973  Sept.  10, 1973 

Pyror  Creek _ 7,  8 . Sept.  23, 1973  Sept.  1, 1973  Sept.  1. 1973 

.'...do . 7,8 . Not.  9,1972  July  1,1973  July  l,lt»73 

. do . .  7,8.. . . do . . do . June  1,1973 


.do . Jan.  U,  1973  Jan.  16, 1973 


Tulsa . 7,  8 . 

Kremlin . 7,  8 . do. . Oct.  31, 1973  Nov.  1, 1973 

_ do... . ..7,8.. . d»... . do . July  1,1974 

_ do . ...7,8.. . do _ _ do. . Jan.  1,1975 


Choctaw . 7,  8 . do . June  15, 1973  June  16, 1973 


Tulsa . 

7,  8 . 

. do . 

May  31,1973 

May  31,1973 

. do _ 

7,  8,  9 _ 

. ^ . . 

_ do . 

.....do _ 

. do . 

7,8,9.... 

. do— . 

Feb.  15,1973 

Feb.  15,1973 

7, 8,  9 _ 

June  1, 1973 

7,  8,  9 _ 

. do.. . . 

7;  8,9.... 

...  Sept.  23,1973 

Oct.  18,1973 

Oct.  18,1973 

Mill  Creek . 

7,  8 . 

...  Dec.  3,1972 

Sept.  28, 1973 

Sept.  28, 1973 

Stroud . 

7,8 . 

. do . 

Mar.  16,1973 

Mar.  18,1973 

Shawnee . 

7,8. . 

. do. . 

Jan.  16,1973 

Jan.  15,1973 

Pryor  Creek. ... 

7. 8 . 

. do_- . 

Aug.  16,1973 

Aug.  15,1973 

Henryetta . 

7,8 . 

...  Sept.  23,1973 

June  19,1974 

Aug.  10,1974 

Blackwell _ 

7,8 . 

...  Dec.  3,1972 

Nov.  28, 1973 

Dec.  31,1973 

Okmulgee . . 

7,8 . 

_ do _ 

Apr.  16,1973 

Apr.  16,1973 

Oklahoma  City. 

7,8 . 

. do _ 

May  12, 1973 

May  12,1973 

.7,8 . 

.June  30,1973 

Ada. . 

.  7,8 . 

....  Mar.  4,1973 

Feb.  20,1974 

June  22,1973 

7,8 

Feb.  1,1976 

.  Bartlesville _ 

.  7,8 . 

. do. . 

. . do. . 

,  July  1.1974 

7,8 

.  May  31,1976 

Mmskogee . 

.  7,8 . 

_ June  3, 1973 

Dec.  31,1973 

Oct.  1, 1974 

. do . 7,8.. 

.  Tulsa . 7,8. 


.do. 


.do.. 


.do _ 


..  Sept.  23,1973  Feb.  16,1974  Feb.  15,1974 

.  Barnsdall . 7,8 _ _ .do _ Aug.  23,19/4  Aug.  23,1974 

....do. . 7,8 . do. . do . Blay  31,1974 


1  Final  compliance  dates  that  extend  beyond  existing  variance  expiration  dates  are  provisionally  approved  on  con¬ 
dition  that  the  State  renew  currently  eflective  variances  in  form  and  substance  identical  with  that  already  federally 
approved  and  on  condition  that  no  variance  will  be  extended  past  the  final  compliance  date  set  forth  in  this  table. 
All  schedules  in  this  table  are  effectiTe  immediately. 


[FR  Doc.74-11587  Filed  5-21-74;8:45  am] 


[  40  CFR  Part  180  ] 

PICLORAM 

Proposed  Interim  Tolerances 
Correction 

In  FR  Doc.  74-10366,  appearing  on 
page  15880  in  the  issue  of  Monday, 
May  6,  1974,  on  page  15881,  second 
column,  in  the  sixth  full  paragraph,  the 
figure  reading  “0.5”  should  read  “0.05”. 

FEDERAL  COMMUNICATIONS 
COMMISSION 
1 47  CFR  Part  73  ] 

[Docket  No.  20012;  RM-19271 

FM  BROADCAST  STATIONS 

Transmission  of  Non-Aural  Signals;  Order 

Extending  Time  for  Filing  Comments . 

In  the  matter  of  amendment  of  Part  73 
of  the  Commission’s  rules  and  regula¬ 
tions  concerning  the  transmission  of 
non-aural  signals  on  an  FM  broadcast 
station  subcarrier  pursuant  to  a  subsid¬ 
iary  communications  authorization. 

1.  On  April  9,  1974,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  proceeding.  Publi¬ 
cation  was  given  in  the  Federal  Register 
on  April  22,  1974,  39  FR  14230.  Comment 
and  reply  comment  dates  are  presently 
May  23  and  June  3,  1974. 

2.  On  May  14,  1974,  Information 

Transmission  Corpora.tion  (ITX)  filed  a 
request  for  extension  of  time  in  which  to 
file  comments  to  and  including  June  14, 
1974.  ITX  ..tates  that  the  additional  time 
is  necessary  in  order  to  prepare  the  tech¬ 
nical  analysis  of  the  matters  raised  in 
the  Commission’s  notice  of  proposed  rule 
making. 

3.  We  are  of  the  view  that  the  public 
interest  wrould  be  served  by  extending  the 
time  in  this  proceeding.  Accordingly,  It  is 
ordered,  that  the  dates  for  filing  com¬ 
ments  and  reply  comments  are  extended 
to  and  including  June  14  and  June  28, 
1974,  respective!;,  . 

4.  ’This  action  is  taken  pursuant  to  au¬ 
thority  foimd  in  sections  4(i),  5(d)(1), 
and  303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Adopted:  May  16,  1974. 

Released:  May  16, 1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.74-11708  FUed  5-21-74;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 
[Delegation  of  Authority  No.  100] 
ASSISTANT  ADMINISTRATORS 

Delegation  of  Authority  to  Determine  Ade¬ 
quacy  of  Assurances  of  Host  Country 

Participation 

Pursuant  to  the  authority  vested  in  me 
by  Delegation  of  Authority  No.  104  from 
the  Secretary  of  State,  dated  November 
3,  1961,  as  amended,  I  hereby  delegate 
to  the  Assistant  Administrator  for  Afrfca, 
the  Assistant  Administrator  for  Asia, 
the  Assistant  Administrator  for  Sup¬ 
porting  Assistance,  the  Assistant  Admin¬ 
istrator  for  Latin  America,  the  Assistant 
Administrator  for  Program  and  Manage¬ 
ment  Services,  the  Assistant  Administra¬ 
tor  for  Program  Policy  Coordination,  the 
Assistant  Administrator  for  Technical 
Assistance  and  the  Assistant  Adminis¬ 
trator  for  Population  and  Humanitarian 
Assistance,  each  for  the  projects,  activ¬ 
ities,  covmtries,  or  areas  within  their 
responsibility  the  authority  to  receive 
and  to  determine  the  adequacy  of  the  as¬ 
surances  required  by  section  110(a)  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended. 

If  assurances  are  made  with  respect 
to  all  or  part  of  a  sectoral  program 
rather  than  with  respect  to  an  individual 
program  or  activity,  the  authority  to  re¬ 
ceive  and  to  determine  the  adequacy  of 
such  assurances  is  reserved  to  the  As¬ 
sistant  Administrator  for -Africa,  the  As¬ 
sistant  Administrator  for  Asia,  the 
Assistant  Administrator  for  Supporting 
Assistance  and  the  Assistant  Adminis¬ 
trator  for  Latin  America,  each  for  the 
countries  or  areas  within  his  responsibil¬ 
ity. 

The  authority  to  receive  and  to  deter¬ 
mine  the  adequacy  of  assurances  with  re¬ 
spect  to  any  individual  project  or  activity 
may  be  redelegated  by  the  above-named 
officers  of  this  Agency  to  those  having  au¬ 
thority  to  authorize  such  projects  or 
activities. 

Dated:  May  8, 1974. 

Daniel  Parker, 

Administrator. 

(FR  Doc.74-11675  Piled  5-21-74:8:45  am] 

COMMODITIES  AND  COMMODITY- 
RELATED  SERVICES 

List  of  Ineligible  Suppliers 

Tlie  following  “List  of  Ineligible  Sup¬ 
pliers”  under  A.I.D.  Regulation  8  is  cur¬ 
rently  in  effect.  All  persons  who  antici¬ 
pate  A.I.D.  financing  for  a  transaction 


involving  any  person  whose  name  ap¬ 
pears  on  this  list  should  take  special  no¬ 
tice  of  its  contents. 

List  of  Ineligible  Suppliers 

Section  1.  Purpose  of  the  List.  The  List 
of  Ineligible  Suppliers  implements  the 
provisions  of  A.I.D.  Regulation  8,  “Sup¬ 
pliers  of  Commodities  and  Commodity- 
Related  Services  Ineligible  for  A.I.D.  Fi¬ 
nancing”  (22  CFR  Part  208).  Subject  to 
the  conditions  described  below  A.I.D.  will 
not  make  funds  available  to  finance  the 
cost  of  commodities  or  commodity-re¬ 
lated  services  furnished  by  any  supplier 
whose  name  appears  on  the  list.  A  de¬ 
barred  supplier  whose  name  appears  in 
section  4  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  §  208.7  of  Regulation  8;  a 
suspended  supplier  whose  name  appears 
in  section  4  of  a  printed  or  published  list 
has  been  placed  thereon  for  the  causes 
specified  in  §-  208.7  of  Regulation  8.  A.I.D. 
has  taken  such  action  in  accordance  with 
the  procedures  described  in  Subpart  D 
of  Regulation  8. 

With  respect  to  the  interest  of  any  U.S. 
bank  which  holds  an  A.I.D.  Letter  of 
Commitment  special  attention  is  called 
to  the  fact  that  the  List  as  periodically 
modified  by  A.I.D.  constitutes  a  special 
amendment  to  every  Letter  of  Commit¬ 
ment  to  the  effect  tiiat  A.I.D.  will  not 
provide  reimbursement  to  a  bank  for 
payment  to  any  supplier  whose  name  ap¬ 
pears  on  the  List,  excepting  only  (a)  a 
payment  made  to  a  supplier  on  or  before 
the  initial  date  of  suspension  indicated 
for  that  supplier  imder  an  A.I.D.  Letter 
of  Commitment  issued  prior  to  that  date, 
and  (b)  a  payment  made  to  a  supplier 
under  an  irrevocable  Letter  of  Credit 
opened  or  confirmed  on  or  before  the 
initial  date  of  suspension  indicated  for 
that  supplier  under  an  A.I.D.  Letter  of 
Commitment  issued  prior  to  that  date.  A 
bank  which  receives  copies  of  the  List 
and  the  periodic  modifications  thereto 
shall  be  held  in  its  relationship  with 
A.I.D.  to  the  standard  of  care  described 
in  §  201.73(f)  of  Regulation  1  (22  CFR 
201.73(f) )  with  respect  to  every  transac¬ 
tion  governed  by  an  A.I.D.  Letter  of  Com¬ 
mitment  issued  to  that  bank. 

Sec.  2.  Contents  of  the  List.  The  List 
of  Ineligible  Suppliers  consists  of  all  sup¬ 
pliers  and  aflaiiates  who  have  been  de¬ 
barred  or  suspended  by  A.I.D.  Additions 
to  or  deletions  from  the  List  are  com¬ 
municated  directly  to  every  U.S.  bank 
holding  an  A.I.D.  Letter  of  Commitment 
as  they  occur.  A.I.D.  endeavors  to  keep 
printed  and  published  lists  as  current  as 
possible  by  superseding  or  supplementary 
issuance.  No  prejudice  whatsoever  shall 


attach  to  a  supplier  whose  name  has  been 
removed  from  this  list. 

Sec.  3.  Suppliers  Debarred  from  A.I.D. 
financing.  None. 

Sec.  4.  Suppliers  Suspended  from 
A.IJD.  financing.  The  following  suppliers 
have  been  suspended  from  A.I.D.  financ¬ 
ing  until  further  notice  pending  comple¬ 
tion  of  an  A.I.D.  investigaticxi  of  facts 
which  may  lead  to  the  eventual  debar¬ 
ment  of  such  suppliers: 

Name,  Address,  and  Initial  Date  of  Suspen¬ 
sion 

Colony  Steel  Co,  122  East  42n<i  St.,  New  York, 
N.Y..  March  26, 1968. 

Concepcion,  Mr.  Segismundo,  160  Broadway, 
New  York,  N.Y.  10038,  April  22,  1969. 
Domestic  Export  Corp.,  288  New  York  Ave¬ 
nue,  Huntington,  New  York,  February  14, 
1972. 

Eastar  Trading  Co.,  1830  W.  Olympic  Blvd., 
Los  Angeles,  Calif.  90006,  May  20,  1970. 
International  Enterprises,  Inc.,  160  Broad¬ 
way,  New  York.  N.Y.  10038,  AprU  22,  1969. 
Kim.  Mr.  Peter,  Eastar  Trading  Co.,  1830  W. 
Olympic  Blvd.,  Los  Angeles,  Calif.  90006, 
May  20, 19T0. 

LeVita  Industries,  35  LaPatera  Lane,  Oolete, 
Calif.  93016,  November  2, 1971. 

LeVita,  Mr.  Frank  O.,  North  American  Steel 
Co,  Pontiac  State  Bank  Building,  Pontiac, 
Michigan  48058,  November  2,  1971. 

North  American  Steel  Co.,  Pontiac  State  Bank 
Building,  Pontiac,  Michigan  48058,  Novem¬ 
ber  2, 1971. 

R  «s  Z  Co.,  Inc.,  2041-47  Pitkin  Ave.,  Brook¬ 
lyn,  N.Y.  11207,  October  23,  1969. 

Rogers,  Mr.  Henry,  2041-47  Pitkin  Ave., 
Brooklyn,  N.Y.  11207,  October  23,  1969. 
Rolquln,  Mr.  E.  R.,  President,  Domestic  Ex¬ 
port  Corp.,  288  New  York  Avenue,  Hunting- 
ton,  N.Y.,  February  14. 1972. 

Scheinis,  Mr.  Samuel,  122  East  42nd  St.,  New 
York,  N.Y.  10017,  March  25,  1971. 
Spe-D-Magic  Co.,  660  Capri  Blvd.,  Treasure 
Island,  Fla.  33706,  April  5,  1967. 

Tricon  International,  Inc.,  160  Broadway,  New 
York,  N.Y.  10038,  AprU  22,  1969. 

White  Magic  Co.,  660  Capri  Blvd.,  Treasure 
Island,  Fla.  33706,  April  5, 1967. 

Wolff,  Mr.  Tom  G.,  787  Tuckpr  Road,  North 
Dartmouth,  Mass.,  October  23, 1969. 

Zubof,  Mr.  Samuel,  2041-47  Pitkin  Ave., 
Brooklyn,  N.Y.  11207,  October  23,  1969. 

Dated:  May  10, 1974. 

Willard  H.  Meinecke, 
Acting  Assistant  Administrator 
for  Program  and  Manage¬ 
ment  Services. 

[FR  Doc.74-11676  Filed  5-21-74;8:45  am[ 


ENGINEERING.  ARCHITECTURAL  AND 
CONSTRUCTION  INDUSTRY  ADVISORY 
COMMITTEE 

Determination 

The  Engineering,  Ar(diitectural  and 
Construction  Industry  Advisory  Com¬ 
mittee  provides  a  systematic  dialogue 
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between  AJJ3.  and  the  engineering,  ar¬ 
chitectural  and  construction  Industry  in 
the  interest  of  improving  AID.  policies 
and  procedures  and  Industry  perform¬ 
ance  relating  to  AJD.-financed  activ¬ 
ities.  There  continues  to  be  a  significant 
need  for  such  a  systematic  dialogue. 

Accordingly,  I  hereby  determine,  pur- 
pursuant  to  the  provisions  of  section 
14(a)(1)(A)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  and 
paragraph  7  of  OMB  Circular  A-63  (Re¬ 
vised)  that  renewal  of  the  Engineering, 
Architectural  and  Construction  Industry 
Advisory  Committee  for  a  two-year  peri¬ 
od  beginning  May  17,  1974,  is  in  the 
public  interest. 

Dated:  April 27, 1974. 

Daniel  Parker, 
Administrator. 

IFR  t)oc.74-n684  Filed  5-21-74;8:45  ami 


Office  of  the  Secretary 
[Public  Notice  CM-1411 

U.S.  ADVISORY  COMMITTEE  OF  THE 

INTER-AMERICAN  TROPICAL  TUNA 

COMMISSION 

Notice  of  Meeting 

The  Advisory  Committee  to  the  United 
States  Section  of  the  Inter-American 
Tropical  Tuna  Commission  will  meet 
Friday,  June  7,  1974,  in  the  auditorium 
of  the  Southwest  Fisheries  Center,  Na¬ 
tional  Marine  Fisheries  Service,  8604  La 
Jolla  Shores  Drive,  L<a  Jolla,  California 
at  10  a.m.  The  agenda  items  are:  1974 
fishing  experience  and  outlook,  1975  pre¬ 
liminary  outlook,  domestic  and  interna¬ 
tional  fleet  development,  the  interna¬ 
tional  enforcement  picture,  U.S.  tuna 
regulations,  post  Mexico  Cfity  alterna¬ 
tive  management  schemes,  other  Latin 
American  considerations,  and  options  for 
Ottawa  and  longer  range  positions.  The 
meeting  will  be  open  to  the  public. 

Dated:  May  16, 1974. 

Richard  T.  LeRoy, 
Acting  Executive  Secretary. 

[FR  Doc.74-11431  Filed  5-21-74;8;45  am] 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 

COMPTROLLER  OF  THE  CURRENCY’S  RE¬ 
GIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES  OF 
THE  ELEVENTH  NATIONAL  BANK  RE¬ 
GION 

Notice  of  Closed  Meeting 
Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  that  .a 
closed  meeting  of  the  Comptroller  of  the 
Currency’s  Regional  Advisory  Commit¬ 
tee  on  Banking  Policies  and  Practices  of 
the  Eleventh  National  Bank  Region  will 
be  held  at  The  Hilton  Inn,  Dallas,  Texas 
from  1:30  to  5  p.m.,  on  Jime  28, 1974  and 
from  9  a.m.  to  12  m.,  on  June  29,  1974  at 
the  same  location. 

The  purpose  of  this  meeting  is  to  assist 
the  Regional  Administrator  and  Comp¬ 


troller  of  the  Currency  In  a  continuing 
review  of  bank  regulations  and  policies. 
The  meeting  will  also  apprise  agency  offi¬ 
cials  of  curroit  conditions  and  problems 
banks  are  experiencing  in  the  Eleventh 
National  Bank  Region. 

It  Is  hereby  determined  pursuant  to 
section  10(d)  of  Public  Law  92-463  that 
the  meeting  is  concerned  with  matters 
listed  In  section  552(b)  of  Title  5  of  the 
United  States  Code  and  particularly  with 
exceptions  (3),  (4)  and  (8)  thereof,  and 
Is  therefore  exempt  from  the  provisions 
of  section  10(a)(1)  and  (a)(3)  of  the 
Act  (Pub.  L.  92-463)  relating  to  open 
meetings  and  public  participation 
therein. 

Dated:  May  16,  1974. 

[seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

[FR  Doc.74-11681  PUed  5-21-74;8;45  am] 

DEPARTMENT  OF  JUSTICE 

REPUBLIC  STEEL  CORP.  AND  STATE 
OF  OHIO 

Proposed  Consent  Judgment  in  Action  To 
Enjoin  Discharge  of  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CTFR  50.7,  38  PR  19029,  notice  is 
hereby  given  that  on  May  10, 1974,  a  pro¬ 
posed  consent  decree  in  United  Stat^  v. 
Republic  Steel  Corporation  and  the  State 
of  Ohio  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  C^lo.  The  proposed  decree 
would  abate  discharges  from  the  com¬ 
pany’s  manufacturing  facility  in  Chiya- 
hoga  County,  Ohio  into  the  Cuyahoga 
River. 

'The  Department  of  Justice  will  receive 
on  or  before  Jime  21,  1974,  written  com¬ 
ments  relating  to  the  proposed  decree. 
Comments  should  be  ^dressed  to  either 
the  United  States  Attorney,  400  United 
States  Courthouse,  Cfieveland,  Ohio  44114 
or  to  the  Assistant  Attorney  General  for 
the  Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  refer  to  United  States  v.  Re¬ 
public  Steel  Corporation  and  the  State 
of  Ohn,  D.J.  Ref.  90-5-1-1-133. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  400,  United  States 
Courthouse,  Cleveland,  Ohio  44114  and  at 
the  Polluticm  Control  Section,  Land  and 
Natural  Resources  Divi.sion,  Department 
of  Justice,  Room  2623,  Department  of 
Justice  Building,  Ninth  Street  and  Pemi- 
sylvania  Avenue,  N.W.,  Washington,  D.C. 
Copies  may  also  be  obtained  by  mail  from 
the  Pollution  Control  Section.  In  re¬ 
questing  a  copy,  please  enclose  a  check 
in  the  amount  of  $2.20  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 

Wallace  H.  Johnson, 
Assistant  Attorney  General, 
Land  and  Natural  Resources 
Division. 

[PR  Doc.74-11683  Piled  6-21-74;8:4S  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  28556] 

MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

May  15, 1974. 

In  an  exchange  made  under  the  pro¬ 
visions  of  section  8  of  the  Act  of  June  28, 
1934,  as  amended,  43  UB.C.  315g,  the 
following  described  land  has  been  recon¬ 
veyed  to  the  United  States: 

Principai.  Meridian,  Montana 

T.  17  N..  R.  27  E., 

Sec.  34.  EyjNEV4;  and 

Sec.  35,  WV4NWV4. 

The  area  described  contains  160  acres. 

The  land  is  in  Petroleum  County, 
Montana,  approximately  15  miles  north 
by  east  of  Winnett.  The  land  is  adjacent 
to  a  large  block  of  public  land  and  will 
provide  better  access  to  these  lands  which 
will  enhance  the  present  range  manage¬ 
ment  and  wildlife  habitat  programs. 
Topography  is  hilly,  soils  are  shallow  clay 
loam,  vegetation  is  native  grass  with 
small '  area  of  land  seeded  to  crested 
wheatgrass.  There  are  some  ponderosa 
pine  groves.  ’There  is  no  surface  water. 
This  land  will  be  managed  for  multiple 
use  with  the  adjoining  national  resource 
lands. 

At  10  a.m.  on  July  1,  1974,  subject  to 
valid  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  the  lands  will  be  open  to 
the  operation  of  the  public  land  laws. 

The  mineral  rights  in  the  lands  were 
not  exchanged.  Therefore,  the  mineral 
status  of  the  lands  is  not  affected  by  this 
order. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  (Jhlef,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  316  North  26th 
Street,  Billings,  Montana  59101. 

Kenneth  J.  Sibe, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[FR  Doc.74-11694  FUed  5-21-74;8;45  am] 


Office  of  the  Secretary 
MAXWELL  s.  Mcknight 

statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and  Ex¬ 
ecutive  Order  10647  of  November  28, 1955, 
the  following  changes  have  taken  place 
in  my  financial  Interests  during  the  past 
six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  April  26, 
1974. 

Dated;  April  26, 1974. 

Maxwell  S.  McKnight. 

|FR  Doc.74-11697  Filed  6-21-74;8;46  am) 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
INTRA  INVESTMENT  CO. 

Proposed  Public  Sale  of  Stock 

Notice  is  hereby  given  that  the  Com¬ 
modity  Credit  Corporation  (“CCC”)  pro¬ 
poses  to  sell  730,468  shares  of  stock  it 
owns  in  Intra  Investment  Company. 
SA.L.  of  Beirut,  Lebanon  (“Intra”) ,  suc¬ 
cessor  to  Intra  Bank,  S.A.L.  This  amoxmt 
represents  approximately  7  percent  of 
the  total  stock  outstanding  in  Intra. 
CCC.  a  wholly  owned  (3ovemment  cor¬ 
poration  within  the  United  States  De¬ 
partment  of  Agriculture,  acquired  these 
shares  in  settlement  of  a  claim  it  had 
against  Intra  Bank  based  on  53  letters 
ctf  credit  Issued  by  Intra  Bank  in  favor 
of  CCC  assiuing  paym^t  of  amounts 
due  for  export  credit  sales  of  grain  and 
other  agrlcultmal  commodities  under 
CCC’s  Export  Credit  Sales  Program.  The 
claim,  which  was  originally  in  the 
amount  of  a  little  over  $21,000,000,  was, 
at  the  time  of  its  final  liquidation  by  the 
Issxiance  of  the  Intra  stock  to  CCC,  ap¬ 
proximately  $10,150,000. 

On  the  basis  of  the  most  recent  finan¬ 
cial  information  available,  the  book  value 
of  these  shares  on  December  31,  1972, 
was  about  LL27  per  share  or,  at  the  pres¬ 
ent  exchange  rate,  a  total  of  about  $8.5 
million.  The  principal  assets  of  Intra 
consist  of  interests  in  Middle  East  Air¬ 
lines,  Casino  du  Llban  and  the  Ship¬ 
yards  Company  of  La  Ciotat. 

Invitation  For  Otters.  By  this  notice, 
CCC  hereby  invites  offers  for  the  pm- 
chase  of  the  above  described  730,468 
shares  of  stock.  An  offer  of  $7,771,000  has 
already  been  received  for  such  stock  and, 
therefore,  no  offer  in  a  lesser  amount 
will  be  considered.  No  offer  will  be  con¬ 
sidered  which  includes  a  deferred  pay¬ 
ment  arrangement.  All  offers  received 
will  be  subject  to  further  negotiation  be¬ 
tween  the  parties  and  CCC.  In  addition, 
the  selected  best  offer  miist  be  submitted 
first  to  the  other  major  Intra  stock¬ 
holders  who  have  the  right  of  first  re¬ 
fusal  to  purchase  CCC’s  shares. 

CCC  reserves  the  right  to  consider  only 
those  offers  submitted  by  offerors  who 
CCC  determines  are  financially  and 
otherwise  responsible  to  meet  the  con¬ 
tractual  obligations  contemplated  in  this 
notice.  The  offeror  shall  furnish  to  CCC, 
on  request,  such  information  as  CCC  mt^ 
require  to  determine  the  responsibility 
of  the  offeror. 

Where  And  How  To  Submit  Offers. 
Offers,  and  any  modification  or  with¬ 
drawal  of  offers,  shall  be  submitted  to 
the  Controller,  Commodity  Oedit  Cor¬ 
poration,  UJS.  Departmoit  of  Agrlcul- 
tme.  Room  6096  South  Building,  14th 
Street  and  Independence  Avenue,  SW., 
Washington.  D.C.  20250,  and  must  be  re¬ 
ceived  in  that  ofQce  by  2  p.m.  (e.d.t.)  on 
Jime  24.  1974.  Inquiries  concerning  this 
notice  may  be  directed  to  the  Controller, 
CCC,  in  writing  or  by  telephone — Area 
Code  202-447-6163. 

Offers  a|re  to  be  submitted  by  letter 
or  telegram.  Letter  offers  shall  be  in 
duplicate  in  sealed  envelopes  marked 
with  the  name  smd  address  of  the 


offeror.  The  postmark  shall  be  used  by 
CCC  to  determine  if  the  date  of  mailing 
was  timely  enough  to  allow  receipt  by 
the  time  stated  above.  Offers  submitted 
by  telegram  should  indicate  the  date  and 
time  of  filing  for  tiie  same  reason. 

Acceptance  of  offer.  Acceptance  by 
CCC  will  be  by  telegram  no  later  than 
3  p.m.  (e'.d.t.)  cm  June  28,  1974.  CCC 
reserves  the  right  to  reject  any  or  all 
offers  and  to  waive  any  Informality 
therein.  Failure  to  accept  shall  be  con¬ 
strued  as  rejection  or,  if  so  requested  in 
the  offer,  CCC  shall  advise  the  offeror  by 
telegram  of  rejection. 

Signed  at  Washington,  D.C.  on 
May  16. 1974. 

H.  R.  Goldstein, 
Acting  Controller, 
Commodity  Credit  Corporation. 

(PR  Doc.74-11671  Piled  6-21-74;8:46  am] 


Farmers  Home  Administration 
I  Designation  No.  A046] 

IOWA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
found  that  a  general  need  for  agricul¬ 
tural  credit  exists  in  the  following  coun¬ 
ties  in  Iowa: 

Adair 
Audubon 
Carrtdl 
Cass 
Cedar 
Clarke 
Crawford 
Dallas 
Decatur 
Greene 
Guthrie 
Harrison 

The  Secretary  has  found  that  this  need 
exists  as  a  result  of  a  natural  disaster 
consisting  of  severe  snowstorms  with 
high  winds  causing  blizzard  conditions 
occurring  between  April  8  and  10.  1973. 

Therefore,  the  Secretary  has  designat¬ 
ed  these  areas  as  eligible  for  Emergency 
loans,  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Public  Law  93- 
237,  and  the  provisions  of  7  C7FR  1832.3 
(b)  including  the  recommoidatlon  of 
Governor  Robert  D.  Ray  that  such  desig- 
luktlon  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  June  30,  1974,  for  both  physical 
losses  and  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation  may 
be  eligible  for  subsequent  loans.  The  lu:- 
gency  of  the  need  for  loans  in  the  desig¬ 
nated  areas  makes  it  ipipracticable  and 
contrary  to  the  public  Interest  to  give  ad¬ 
vance  notice  of  proposed  rule  making  and 
Invite  public  participation. 

Done  at  Washington,  D.C.,  this  15th 
day  of  May,  1974. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.74-11703  FUed  6-21-74;8:45  am] 


Jasper 

Jones 

MiUs 

Montgomery 

PoUc 

Pottawattamie 

Poweshiek 

Shelby 

Tama 

Taylor 

Union 


[Designation  No.  A047] 


MICHIGAN 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  found 
that  a  general  need  for  agriculture  credit 
exists  in  the  following  counties  in  Michi¬ 
gan: 


Allegan 

Antrim 

Benzie 

Berrien 

Cass 

Charlevoix 
Grand  Traverse 
Ionia 

Kalamazoo 

Kent 


Leelanau 

Manistee 

Mason 

Montcalm 

Muskegon 

Newaygo 

Oceana 

Ottawa 

Van  Buren 


Tile  Secretary  has  found  that  this  need 
exists  as  a  re^t  of  a  natural  disaster 
consisting  of  freezes  in  April  and  May 
1973  in  all  of  the  listed  counties;  damag¬ 
ing  freezes  as  early  as  January  1973  in 
Benzie,  Kalamazoo  and  Manistee  Coun¬ 
ties;  a  windstorm  July  2,  1973,  and 
drought  in  July  and  August  1973  in  Ber¬ 
rien  Coimty;  and  a  drought  June  23 
through  September  1973  in  Cass  County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans,  pursuant  to  the  provisicms  of 
the  Consolidated  Farm  and  Rural  Devel¬ 
opment  Act,  as  amended  by  Public  Law 
93-237,  and  the  provisions  of  7  CFR 
1832.3  (b)  including  the  recommendation 
of  Governor  William  G.  Milliken  that 
such  desigimtlon  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  Jime  30,  1974,  for  both  physical 
losses  and  production  losses,  except  that 
qualified  borrowers  who  receive  initial 
loans  pursuant  to  this  designation  may 
be  eligible  for  subsequent  loans.  The 
urgency  of  the  need  for  loans  in  the  des¬ 
ignated  areas  makes  it  impracticable  and 
contrary  to  the  pubUc  Interest  to  give  ad¬ 
vance  notice  of  proposed  rule  making  and 
Invite  public  particlpaticm. 

Done  at  Washington,  D.C.,  this  15th 
day  of  May  1974. 


Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
[PR  Doc.74-11703  Rled  6-21-74:8:45  am] 


Forest  Service 

PROPOSED  MADERA  CANYON 
LAND  USE  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2X0  of  the 
National  Environmental  Pcdicy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  a  Pr(^>osed 
Madera  Canyon  Land  Use  Plan,  Coro¬ 
nado  National  Forest,  USDA-FS-FES 
(Adm)  74-40. 

The  environmental  statement  consid¬ 
ers  probable  environmental  effects  of 
the  proposed  land  use  plan. 

The  final  environmental  statement 
was  filed  with  CEQ  on  May  14,  1974. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
fcdlowlng  locations: 
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NOTICES 


trSDA,  Forest  Service 
South  Agriculture  Bldg.,  Rm.  3230 
14th  &  Independence  Ave.,  SW. 

Washington.  D.C.  20250 
USDA,  Forest  Service 
Southwestern  BegKm 
517  Gold  Avenue,  SW. 

Albuquerque,  New  Mexico  87102 
Coronado  National  Forest 
130  South  Scott 
Tucson,  Arizona  85702 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Coronado  National  Forest, 
130  South  Scott,  P.O,  Box  551,  Tucson, 
Arizona  85702. 

Copies  are  also  available  from  the 
Colorado  Plateau  Environmental  Ad¬ 
visory  Council,  P.O.  Box  1389,  Flagstaff, 
Arizona  86001.  Please  refer  to  the  name 
and  number  of  the  environmental  state¬ 
ment  when  ordering. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

W.  L.  Evans, 

Deputy  Regional  Forester,  R3. 

May  14,  1974. 

[FR  Doc.  74-11682  Filed  5-21-74:8:45  am] 


PRESCOTT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  9  a.m.  on 
May  31,  1974,  at  the  Forest  Supervisor’s 
Office  in  Prescott,  Arizona. 

The  puipose  of  this  meeting  is  to  re¬ 
view  items  of  mutual  interest  to  grazing 
permittees  and  the  Forest  Service,  in¬ 
cluding  the  current  issue  of  preparing 
Environmental  Statements  for  grazing 
on  public  lands. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  Prescott  National 
Forest,  344  South  Cortez  Street,  Prescott, 
Arizona,  telephone  number  602-445-4860, 
extension  311.  Written  statements  may 
be  filed  with  the  Board  before  or  after  the 
'  meeting. 

The  Board  has  established  the  follow¬ 
ing  rules  for  public  participation: 

Members  of  the  public  will  be  given  an 
opportunity  for  comments  and  questions 
following  discussion  by  the  Advisory 
Board. 

John  W.  Bohning, 
Acting  Forest  Supervisor. 

May  14, 1974. 

[FR  Doc.74-11693  Filed  5-21-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  of  the  U.S.  Department 
of  Commerce  will  meet  Jime  6,  1974,  at 
10  a  m.  in  Room  3817  of  the  Main  Com¬ 


merce  Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administration.  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv¬ 
ing  technical  matters,  worldwide  avail¬ 
ability  and  actual  utilization  of  produc¬ 
tion  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  apphcable  to  computer 
systems.  Including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (CCXJOM) 
controls. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Report  on  Licensing  Procedures  sub¬ 
group  meeting  of  April  29,  1974. 

4.  Report  on  the  work  program. 

5.  Executive  Session: 

a.  Continuation  of  report  on  Licensing 
Procedures  subgroup  meeting. 

b.  Discussion  of,  and  preparation  of  work¬ 
ing  papers  on,  the  work  program: 

(1)  Foreign  avallabUity. 

(2)  Performance  characteristics. 

(3)  Safeguards. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  established  Jan¬ 
uary  3, 1973,  and  consists  of  technical  ex¬ 
perts  from  a  representative  cross-section 
of  the  industry  in  the  United  States  and 
officials  representing  various  agencies  of 
the  U.S.  Government.  The  industry 
members  are  appointed  by  the  Assistant 
Secretary  for  Domestic  and  Interna¬ 
tional  Business  to  serve  a  two-year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and 
a  limited  number  of  seats — approximate¬ 
ly  15 — will  be  available  to  the  public  for 
these  agenda  items.  To  the  extent  time 
permits,  members  of  the  public  may  pre¬ 
sent  oral  statements  to  the  committee. 
Interested  persons  are  also  invited  to  file 
written  statements  with  the  committee. 

With  respect  to  agenda  item  (5),  “Ex¬ 
ecutive  Session,”  the  Assistant  Secretary 
of  Commerce  for  Administration,  on 
May  16,  1974,  determined,  pursuant  to 
section  10(d)  of  Pub.  L.  92-463,  that  this 
agenda  item  should  be  exempt  from  the 
provision  of  section  10  (a)  (1)  and  (a)  (3) , 
relating  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  the  meeting 
will  be  concerned  with  matters  listed  in 
5U.S.C.  552(b)(1). 

Further  information  may  be  obtained 
from  Charles  C.  Swanson,  Director,  Op¬ 
erations  Division,  Office  of  Export  Ad¬ 
ministration,  Room  1620,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230.  (A/C  202-967-4196). 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In¬ 
spection  Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C. 

Dated:  May  17, 1974. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.74-11749  Filed  5-21-74:8:45  am] 


COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  that  a 
meeting  of  the  Performance  Characteris¬ 
tics  and  Performance  Measurements 
Subgroup  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  June  6,  1974  at  8:30  a.m.  in  Room 
3817  of  the  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv¬ 
ing  technical  matters,  worldwide  avail¬ 
ability  and  actual  utilization  of  produc¬ 
tion  and  technology,  and  licensing  pro¬ 
cedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  export 
is  subject  to  multilateral  (CCXJOM) 
controls. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  by  Henry  S.  Forrest, 
Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  work  objectives  and  goals  of 
the  subgroup. 

4.  Discussion  and  modification  of  reports 
prepared  by  members  of  the  subgroup. 

5.  Executive  session:  Continuation  of  dis¬ 
cussion  and  modification  of  reports  prepared 
by  members  of  the  subgroup. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and  a 
limited  number  of  seats  will  be  available 
to  the  public  for  these  agenda  items.  To 
the  extent  time  permits,  members  of  the 
public  may  present  oral  statements  to  the 
subgroup.  Interested  persons  are  also  in¬ 
vited  to  file  written  statements  with  the 
subgroup. 

With  respect  to  agenda  item  5,  “Execu¬ 
tive  Session,”  the  Assistant  Secretary  of 
Commerce  for  Administration,  on  May 
16,  1974  determined,  pursuant  to  section 
10(d)  of  Pub.  L.  92-463,  that  this  agenda 
item  should  be  exempt  from  the  provi¬ 
sions  of  sections  10(a)  (1)  and  (a)  (3) ,  re¬ 
lating  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  the  meeting 
will  be  concerned  with  matters  listed  in 
5  use  552(b)(1). 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In¬ 
spection  Facility,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Dated:  May  17, 1974. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FD  Doc.74-11750  Filed  &-21-74;8:45  am] 
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National  Bureau  of  Standards 
RECOMMENDED  VOLUNTARY  STANDARD 
Notice  of  Circulation 

The  National  Bureau  of  Standards 
is  giving  public  notice  that  it  is  circulat¬ 
ing  the  following  recommended  volun¬ 
tary  standard  for  a  determination  of 
its  acceptability:  TS  217b,  “Construc¬ 
tion  and  Industrial  Plywood”  (a  revi¬ 
sion  of  Voluntary  Product  Standard 
PS.  1-66,  “Softwood  Plywood,  Construc¬ 
tion  and  Industrial”) . 

This  circulation  is  being  made  in  ac¬ 
cordance  with  the  provisions  of  §§  10.5 
and  10.10  of  the  Department  of  Com¬ 
merce  “Procedures  for  the  Development 
of  Volimtary  Product  Standards”  (15 
CPR  Part  10,  as  amended;  35  FR  8349 
dated  May  28, 1970) . 

The  purpose  of  this  standard  is  to 
establish  nationally  recognized  require¬ 
ments  for  the  principal  types  and  grades 
of  construction  and  industri£il  plywood 
and  to  provide  a  basis  for  ccnmnon 
understanding  among  producers,  dis¬ 
tributors,  and  users  of  the  product. 

Copies  of  this  recommended  standard 
may  be  obtained  from  the  Office  of  Engi¬ 
neering  Standards  Services,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Written  comments  or  objections 
concerning  the  standard  should  be  ad¬ 
dressed  to  the  Office  of  Engineering 
Standards  Services  on  or  before  July  8, 
1974. 

Dated:  May  16. 1974. 

Richard  W.  Roberts. 

Director. 

[PR  Doc.74-11698  Piled  5-21-74;8:45  am) 


resistance,  shrinkage,  stain  resistance 
and  coloilastness. 

Copies  of  this  recommended  standard 
may  be  obtained  from  the  Office  of 
Engineering  Standards  Services,  Na¬ 
tional  Bureau  of  Standards,  Washing¬ 
ton,  D.C.  20234.  Written  comments  or 
objections  concerning  the  standard 
should  be  addressed  to  the  Office  of 
Engineering  Standards  Services  on  or 
before  July  8, 1974. 

Dated:  May  16, 1974. 

Richard  W.  Roberts, 

Director. 

Mat  16, 1974. 

[PR  Doc.74-11699  Piled  5-21-74;8:45  am) 


National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor, 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MP) ,  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTIS) ,  Spring- 
field,  Virginia  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica¬ 
tions  must  include  the  PAT-APPL  num¬ 
ber  and  the  title. 

Paper  cc^iies  of  patents  cannot  be  pur¬ 
chased  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each. 

Requests  for  licensing  Information 
should  be  directed  to  the  address  cited 
below  for  each  agency. 


RECOMMENDED  VOLUNTARY  STANDARD 
Notice  of  Circulation 

The  National  Bureau  of  Standards  is 
giving  public  notice  that  it  is  circulat¬ 
ing  the  following  reccMiimended  volun¬ 
tary  standard  for  a  determination  of  Its 
acceptability:  TS  198a,  “Plastic-Coated 
Fabric  Wallcovering.” 

A  recommended  Voluntary  Product 
Standard  TS  198,  “Plastic-Coated  Wall¬ 
covering”  had  been  previously  circulated 
to  determine  its  acceptability  (38  FR 
17520  dated  July  2.  1973),  but  failed  to 
gain  consensus. 

This  recirculation  is  being  made  In 
acc<M^ance  with  the  provisicms  of  §  10.5 
of  the  Department  of  Commerce  “Pro¬ 
cedures  for  the  Developmait  of  Volun¬ 
tary  Product  Standards”  (15  CFTt  Part 
10,  as  amended;  35  FR  8349  dated  May 
28.  1970) . 

The  purpose  of  the  standard  is  to 
establish  on  a  voluntary  basis  nationally 
recognized  quality  requirements  for 
plastic-coated  fabric  wallcovering,  and 
thus  provide  producers,  distributors,  and 
users  with  a  basis  for  common  under¬ 
standing  of  the  characteristics  of  this 
product.  The  standard  defines  three 
types  and  two  classes  of  plastic -coated 
fabric  wallcovering  based  on  coating 
weight  and  flammability.  Other  require¬ 
ments  include  tear  strength,  abrasion 


Douglas  J.  Campion, 
Patent  Program  Coordinator, 
National  Technical  Informa¬ 
tion  Service. 

DEPARTMENT  OF  THE  AIR  FORCE 
AF/JACP 

Washington,  DC  20314 

Patent  application  310,037:  Air  Floatation 
Cargo  Handling  System;  filed  28  November 
1972;  PC  $4.00/MF  $1.45. 

Patent  application  314,053:  Time  Differenti¬ 
ating  Passive  Impulse  Qage;  filed  11 
December  1972;  PC  $4.00/MF  $1.45. 

Patent  application  315,748:  Adapter  for  In¬ 
stalling  Components  in  Wire  Harness;  filed 

—  15  December  1972;  PC  $4.00/MF  $1.45. 

Patent  application  343,315:  Mechanical  Docx 
Interlock  System;  filed  21  March  1973;  PC 
$4.00/MF  $1.45. 

Patent  application  392,376:  Balance  Type 
Angle  of  Attach  Indicator,  filed  28  August 
1973;  PC$4.00/MP$1.45. 

Patent  application  392,377:  Shock  Heated. 
Wall  Confined  Fusion  Power  System;  filed 
38  Allgust  1973;  PC  $4.00/MP  $1.45. 

Patent  application  392,378:  Method  of  Mak¬ 
ing  Substrates  for  Microwave  Mlcrostrlp 
Circuits;  filed  28  August  1973;  PC  $400/MF 
$1.45. 

Patent  triplication  392,386:  V-Band  Coupling; 
filed  28  August  1973;  PC  $4.00/MF  $1.45. 

U  S.  Department  of  Agriculture,  Chief.  Re¬ 
search  Agreements  and  Patent  Mgmt. 
Branch,  Federal  Building,  General  Serv¬ 
ices  Division,  Agricultural  Research  Serv¬ 
ice,  Hyattsville,  Maryland  20782. 


Patent  irr>l^tion  293,744:  Activated,  Re- 
curable,  Durable-Press  Fabrics;  filed  29 
September  1972;  PC  $4.25/MF  $1.45. 

Patent  application  328,198:  Water  Repellent 
Cotton  Textiles;  filed  31  January  1973;  PC 
$4.00/MF  $1.45. 

Patent  application  334,318:  N-Substituted 
Patty  Acid  Amide  Lubricants;  filed  21  Feb¬ 
ruary  1973;  PC  $5.25/MF  $1.45. 

Patent  application  348,639:  Catalyst  Assist 
Agents  Using  Leaving  Group  Effects;  filed  6 
AprU  1974;  PC  $4.00/MP  $1.45. 

Patent  appUcation  348,555:  Uniform  Planar 
Strain  Tester;  filed  6  April  1973;  PC  $4.00/ 
MF  $1.45. 

Patent  application  348,557:  A  Durable-Press 
Starch  Finish  for  Cotton  and  Cotton/Poly¬ 
ester  Textiles;  filed  6  April  1973;  PC  $4.00/ 
MF  $1.45. 

Patent  appUcation  351,936;  Fiber  Condenser 
for  TextUe  Processing;  filed  17  April  1973; 
PC  $4.00/MP  $1.45. 

Patent  application  365,899:  Pyrolyzed  Rosin 
Products  as  Synthetic  Rubber  Tackiflers; 
filed  1  June  1973;  PC  $4.00/MP  $1.45. 

Patent  application  368,280:  Boll- Weevil  Sex 
Attractant;  filed  14  May  1973;  PC  $4.00/ 
MF$1.45. 

Patent  3,713,979:  Production  of  Mannans  by 
Fermentation;  filed  28  May  1971,  patented 
30  January  1973;  not  available  NTIS. 

Patent  3,745,088 :  Active  Water-Insoluble  En¬ 
zymes;  filed  23  December  1970,  patented  10 
July  1973;  not  available  NTIS. 

Patent  3,749,681:  Catalyst  for  Selective  Hy¬ 
drogenation  of  Polyunsaturated  Vegetable 
Oils;  filed  26  February  1971,  patented  31 
July  1973;  not  available  NTIS. 

U.S.  Department  of  laANSPORTATioN,  Patent 
Counsel,  300  7th  Street,  SW.,  Washing¬ 
ton,  DC  20590. 

Patent  application  453,332:  Magnetic  Gradi¬ 
ent  Vehicle  Detector;  filed  21  March  1974; 
PC  $4.00 /MF  $1.45. 

UJS.  Department  or  the  Interior,  Branch 
of  Patents,  18th  and  C  Streets,  NW., 
Washington,  DC  20240. 

Patent  appUcation  440,432;  Chemical  Mining 
of  Coppper  Porphyry  Ores;  filed  7  February 
1974;  PC  $4.00/MF  $.45. 

Patent  applicatlcm  447,716:  Chemical  Mining 
of  C<wer  Porphyry  Ores;  filed  4  March 
1974;  PC  $4.00/MP  $1.45. 

Patent  2,810,637;  Method  of  Extracting 
Aluminum  from  Aluminum-SUlcon  Alloys 
by  Low  Pressure:  filed  13  February  1953, 
patented  22  October  1957;  not  available 
NTIS. 

Patent  2,996,292:  Gravity -Fed  Combustion 
Equipment  Applying  Crossfeed  Ignition 
Principle;  filed  12  June  1958,  patented  15 
August  1961;  not  available  NTIS. 

Patent  3,005,690:  Multiple  Compartment 
Rotary  Drum  for  the  Leaching  of  Ores  or 
Related  Products  in  a  Continuous  Counter- 
current  System:  filed  15  January  1960, 
patented  24  October  1961;  not  available 
NTIS. 

Patent  3,075,710:  Process  for  Wet  Grinding 
Solids  to  Eixtreme  Fineness;  filed  18  July 
1960,  patented  29  January  1963;  not  avail¬ 
able  NTIS. 

Patent  3,195,354:  Inclined-Piston  Dead¬ 
weight  Pressure  Gauge;  filed  29  February 
1963,  patented  20  July  1965;  not  available 
NTIS. 

Patent  3,238,652;  Mechanical  Programming 
Device;  filed  31  December  1963,  patented  8 
March  1966;  not  available  NTIS. 

Patent  3,243,889:  Elimination  of  Agglomera¬ 
tion  by  Freezing  of  Lignite  or  Other 
Moisture-Containing  or  Wetted  Aggregates 
Di.ring  Shipment;  filed  23  April  1963, 
patented  5  April  1966;  not  available  NTIS. 

Patent  3,244,476:  Solvent  Extraction  Process 
for  Separating  Rhenium  from  Molybde¬ 
num;  filed  31  October  1962,  patented 
6  April  1966;  not  avaUable  NTIS. 
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USDA,  Forest  Serrloe 
South  Agrlcult\ire  Bldg^  Rm.  SaSO 
14th  &  Independenoe  SW. 

Washington.  D.O.  90280 
USDA,  Forest  Serrloe 
Southwestern  BegUm 
517  Gold  Avenue,  SW. 

Albuquerque.  New  Mexico  87102 
Coronado  National  Forest 
130  South  Scott 
Tucson,  Arizona  85702 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Coronado  National  Forest, 
130  South  Scott,  P.O.  Box  551,  Tucson, 
Arizona  85702. 

Cc^ies  are  also  available  from  the 
Colorado  Plateau  Environmental  Ad¬ 
visory  Council,  P.O.  Box  1389,  Flagstaff, 
Arizona  86001.  Please  refer  to  the  name 
and  number  of  the  environmental  state¬ 
ment  when  ordering. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

W.  L.  Evans, 

Deputy  Regional  Forester,  R3. 

May  14.  1974. 

[FR  Doc.  74-11682  Filed  5-21-74:8:46  am] 


PRESCOTT  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

Notice  of  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  9  a.m.  on 
May  31,  1974,  at  the  Forest  Supervisor’s 
0£Bce  in  Prescott,  Arizona. 

’The  purpose  of  this  meeting  is  to  re¬ 
view  items  of  mutual  interest  to  grazing 
permittees  and  the  Forest  Service,  in¬ 
cluding  the  current  issue  of  preparing 
Environmental  Statements  for  grazing 
on  public  lands. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
the  Forest  Supervisor,  Prescott  National 
Forest,  344  South  Cortez  Street,  Prescott, 
Arizona,  telephone  number  602-445-4860, 
extension  311.  Written  statements  may 
be  filed  with  the  Board  before  or  after  the 
meeting. 

The  Board  has  established  the  follow¬ 
ing  rules  for  public  participation: 

Members  of  the  public  will  be  given  an 
opportunity  for  comments  and  questions 
following  discussion  by  the  Advisory 
Board. 

John  W.  Bohning, 
Acting  Forest  Supervisor. 

May  14. 1974. 

[FR  Doc.74-11693  Filed  6-21-74:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

'The  Computer  Systems  Technical  Ad¬ 
visory  Committee  of  the  U.S.  Department 
of  Commerce  will  meet  June  6,  1974,  at 
10  a.m.  in  Room  3817  of  the  Main  Com- 


NOTICES 


merce  Building,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administrati(xi.  Bureau  ci  East-West 
Trade,  with  respect  to  questions  involv¬ 
ing  technical  matters,  worldwide  avail¬ 
ability  and  actual  utilization  of  produc¬ 
tion  and  technidogy,  and  licensing 
procedures  which  may  affect  the  level  of 
export  ccmtrols  iqiplicable  to  computer 
systems.  Including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (COCOM) 
controls. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Report  on  Licensing  Procedures  sub¬ 
group  meeting  of  April  29,  1974. 

4.  Report  on  the  work  program. 

5.  Executive  Session: 

a.  Continuation  of  report  on  Licensing 
Procedures  subgroup  meeting. 

b.  Discussion  of,  and  preparation  of  work¬ 
ing  papers  on,  the  work  program: 

(1)  Foreign  availabUity. 

(2)  Performance  characteristics. 

(3)  Safeguards. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  established  Jan¬ 
uary  3, 1973,  and  consists  of  technical  ex¬ 
perts  from  a  representative  cross-section 
of  the  industry  in  the  United  States  and 
officials  representing  various  agencies  of 
the  U.S.  Government.  The  industry 
members  are  appointed  by  the  Assistant 
Secretary  for  Domestic  and  Interna¬ 
tional  Business  to  serve  a  two-year  term. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and 
a  limited  number  of  seats — approximate¬ 
ly  15 — will  be  available  to  the  public  for 
these  agenda  items.  To  the  extent  time 
permits,  members  of  the  public  may  pre¬ 
sent  oral  statements  to  the  committee. 
Interested  persons  are  also  invited  to  file 
written  statements  with  the  committee. 

With  respect  to  agenda  item  (5),  “Ex¬ 
ecutive  Session.”  the  Assistant  Secretary 
of  Commerce  for  Administration,  on 
May  16,  1974,  determined,  pursuant  to 
section  10(d)  of  Pub.  L.  92-463,  that  this 
agenda  item  should  be  exempt  from  the 
provision  of  section  10  (a)  (1)  and  (a)  (3) , 
relating  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  the  meeting 
will  be  concerned  with  matters  listed  in 
5U.S.C.  552(b)(1). 

Further  information  may  be  obtained 
from  Charles  C.  Swanson,  Director,  Op¬ 
erations  Division,  Office  of  Export  Ad¬ 
ministration,  Room  1620,  n.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230.  (A/C  202-967-4196) . 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In¬ 
spection  Facility.  U.S.  Department  of 
Commerce,  Washington,  D.C. 

Dated:  May  17, 1974. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.74-11749  Filed  6-21-74:8:45  am] 


COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Notlca  of  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463),  notice  is  hereby  given  ttiat  a 
meeting  of  the  Performance  Characteris¬ 
tics  and  Performance  Measurements 
Subgroup  of  the .  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  Jime  6,  1974  at  8:30  a.m.  in  Room 
3817  of  the  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

Members  advise  the  Office  of  Export 
Administration,  Bureau  of  East-West 
Trade,  with  respect  to  questions  involv¬ 
ing  technical  matters,  worldwide  avail¬ 
ability  and  actual  utilization  of  produc¬ 
tion  and  technology,  and  licensing  pro¬ 
cedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  export 
is  subject  to  multilateral  (CCX^OM) 
controls. 

Agenda  items  are  as  follows: 

1.  Opening  remarks  by  Henry  S.  Forrest, 
Chairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  work  objectives  and  goals  of 
the  subgroup. 

4.  Discussion  and  modification  of  reports 
prepared  by  members  of  the  subgroup. 

5.  Executive  session:  (continuation  of  dis¬ 
cussion  and  modification  of  reports  prepared 
by  members  of  the  subgroup. 

The  public  will  be  permitted  to  attend 
the  discussion  of  agenda  items  1-4,  and  a 
limited  number  of  seats  will  be  available 
to  the  public  for  these  agenda  items.  To 
the  extent  time  permits,  members  of  the 
public  may  present  oral  statements  to  the 
subgroup.  Interested  persons  are  also  in¬ 
vited  to  file  written  statements  with  the 
subgroup. 

With  respect  to  agenda  item  5.  “Execu¬ 
tive  Session,”  the  Assistant  Secretary  of 
Commerce  for  Administration,  on  May 
16,  1974  determined,  pursuant  to  section 
10(d)  of  Pub.  L.  92-463,  that  this  agenda 
item  should  be  exempt  from  the  provi¬ 
sions  of  sections  10(a)  (1)  and  (a)  (3) ,  re¬ 
lating  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  the  meeting 
will  be  concerned  with  matters  listed  in 
5  use  552(b)(1). 

Minutes  of  those  portions  of  the  meet¬ 
ing  which  are  open  to  the  public  will  be 
available  30  days  from  the  date  of  the 
meeting  upon  written  request  addressed 
to:  Central  Reference  and  Records  In¬ 
spection  Facility,  UB.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Dated:  May  17, 1974. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

(FD  Doc.74-11760  Filed  5-21-74;8:45  am] 
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National  Bureau  of  Standards 
RECOMMENDED  VOLUNTARY  STANDARD 
Notice  of  Circulation 

The  National  Bureau  of  Standards 
is  giving  public  notice  that  it  is  circulat¬ 
ing  the  following  recommended  volun¬ 
tary  standard  for  a  determination  of 
its  acceptability:  TS  217b,  “Construc¬ 
tion  £uid  Industrial  Plywood”  (a  revi¬ 
sion  of  Volimtary  Product  Standard 
PS.  1-66,  “Softwood  Plywood,  Construc¬ 
tion  and  Industrial”) . 

This  circulation  is  being  made  in  ac¬ 
cordance  with  the  provisions  of  S!  10-5 
and  10.10  of  the  Department  of  Com¬ 
merce  “Procedures  for  the  Development 
of  Volimtary  Product  Standards”  (15 
CFR  Part  10,  as  amended;  35  FR  8349 
dated  May  28, 1970) . 

The  purpose  of  this  standard  is  to 
establish  nationally  recognized  require¬ 
ments  for  the  principal  types  and  grades 
of  construction  and  industrial  plywood 
and  to  provide  a  basis  for  commcm 
understanding  among  producers,  dis¬ 
tributors,  and  users  of  the  product. 

Copies  of  this  recommended  standard 
may  be  obtained  from  the  Office  of  Engi¬ 
neering  Standards  Services,  National 
Bureau  of  Standards,  Washington,  D.C. 
20234.  Written  comments  or  objections 
concerning  the  standard  should  be  ad¬ 
dressed  to  the  Office  of  Engineering 
Standards  Services  on  or  before  July  8, 
1974. 

Dated:  May  16, 1974. 

Richabd  W.  Roberts. 

Director. 

IPR  Doc.74-11698  PUed  5-21-74;8:45  ami 


RECOMMENDED  VOLUNTARY  STANDARD 
Notice  of  Circulation 

The  National  Bureau  of  Standards  is 
giving  public  notice  that  it  is  circulat¬ 
ing  the  following  recommended  volun¬ 
tary  standard  for  a  determination  of  Its 
acceptidiility:  TS  198a,  “Plastic-Coated 
Fabric  Wallcovering.” 

A  recommended  Volimtary  Product 
SUmdard  TS  198,  “Plastic-Coated  WaU- 
covering”  had  been  previously  circulated 
to  determine  its  acceptal^ty  <38  FR 
17520  dated  July  2,  1973),  but  failed  to 
gain  consensus. 

This  recirculation  is  being  made  In 
accordance  with  the  provisions  of  §  10.5 
of  the  Department  of  Commerce  “Pro¬ 
cedures  for  the  Development  of  Volun¬ 
tary  Product  Standards”  (15  CFR  Part 
10,  as  amended;  35  FR  8349  dated  May 
28,  1970) . 

The  purpose  of  the  standard  is  to 
establish  on  a  voluntary  basis  nationally 
recognized  quality  requirements  for 
plastic-coated  fabric  wallcovering,  and 
thus  provide  producers,  distributors,  and 
users  with  a  basis  for  common  under¬ 
standing  of  the  characteristics  of  this 
product.  The  standard  defines  three 
types  and  two  classes  of  plastic-coated 
fabric  wallcovering  based  on  coating 
weight  and  fiammabillty.  Other  require¬ 
ments  include  tear  strength,  abrasion 


resistance,  shrinkage,  stain  resistance 
and  colorfastness. 

C(q;>lee  of  this  recommended  standard 
may  be  obtained  from  the  Office  of 
Engineering  Standards  Services.  Na¬ 
tional  Bureau  of  Standards,  Washing¬ 
ton,  D.C.  20234.  Written  comments  or 
objections  concerning  the  standard 
should  be  addressed  to  the  (MBce  of 
Elnglneering  Standards  Services  on  or 
before  Jidy  8, 1974. 

Dated:  May  16, 1974. 

Richard  W.  Roberts, 

Director. 

May  16, 1974. 

[PR  Doc.74-11699  Piled  6-21-74;8:46  am] 


National  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail¬ 
able  for  licensing  in  accordance  with  the 
licensing  policy  of  each  Agency-sponsor. 

Copies  of  Patent  applications,  either 
paper  copy  (PC)  or  microfiche  (MF) ,  can 
be  purchased  from  the  National  Techni¬ 
cal  Information  Service  (NTIS) ,  Spring- 
field,  Virginia  22151,  at  the  prices  cited. 
Requests  for  copies  of  patent  applica¬ 
tions  must  include  the  PAT-APPL  num¬ 
ber  and  the  title. 

Paper  ccgiios  of  patents  cannot  be  pur¬ 
chased  from  NTIS  but  are  available  from 
the  Commissioner  of  Patents,  Washing¬ 
ton,  D.C.  20231,  at  $0.50  each. 

Requests  for  hcmsing  Information 
should  be  directed  to  the  address  cited 
bdow  for  each  agency. 

Douglas  J.  Campion, 
Patent  Program  Coordinator. 
National  Technical  Informa¬ 
tion  Service. 

DEPARTMENT  OF  THE  AIR  FORCE 
AP/JACP 

Washington,  DC  20314 

Patent  application  310,037:  Air  Floatation 
Cargo  Handling  System;  filed  28  November 
1972;  PC  t4.00/MF  $1.45. 

Patent  appllcatton  314,053:  Time  Differenti¬ 
ating  Passive  Impulse  Oage;  filed  11 
December  1972;  PC  84UO/MP  $1.45. 

Patent  application  316,748:  Adapter  for  In¬ 
stalling  Components  in  Wire  Harness;  filed 
—  15  December  1972;  PC  $4.00/MF  81.46. 
Patent  application  343,316:  Mechanical  Door 
Interlock  System;  filed  21  March  1973;  PC 
84.00/MP  $1.45. 

Patent  application  392.376;  Balance  Type 
Angle  of  Attach  Indicator,  filed  28  August 
1973;  PC  84.00/MP  81. 45. 

Patent  application  392,377:  Shock  Heated. 
WMl  Coined  Fusion  Power  System;  filed 
28  August  1973;  PC  84.00/MP  81.45. 

Patent  application  392,378:  Method  of  Mak¬ 
ing  Substrates  fta  Microwave  Microstrip 
Circuits;  filed  28  August  1973;  PC  8400/MP 
81.46. 

Patent  application  392,386:  V-Band  Coupling; 
filed  28  August  1973;  PC  84.00/MP  81.46. 

U.S.  Department  (»'  Agricultcfeb,  Chief,  Re¬ 
search  Agreemente  and  Patent  Mgmt. 
Branch,  Federal  BuUdlng,  General  Serv¬ 
ices  Division,  Agric\iltural  Research  Serv¬ 
ice.  HyattsvUle,  Maryland  20782. 


Patent  ^^llcation  293,744:  Activated,  Re- 
curable,  Durable-Press  Fabrics;  filed  29 
September  1972;  PC  8426/MP  8145. 

Patent  application  328,198:  Water  Repellent 
Cotton  Textiles;  filed  31  January  1973;  PC 
84.00/MP  81.45. 

Patent  i4>pllcatlon  334,318:  N-Substltuted 
Patty  Acid  Amide  Lubricants;  filed  21  Feb¬ 
ruary  1973;  PC  86.25/MP  81. 45. 

Patent  application  348,639:  Catalyst  Assist 
Agents  Using  Leaving  Group  Effects;  filed  6 
AprU  1974;  PC  84.00/MP  8145. 

Patent  application  348,555:  Uniform  Planar 
Strain  Tester;  filed  6  April  1973;  PC  84.00/ 
MF  81.45. 

Patent  application  348,557:  A  Durable-Press 
Starch  Finish  for  Cotton  and  Cotton/Poly¬ 
ester  Textiles;  filed  6  AprU  1973;  PC  84.00/ 
MF  81.45. 

Patent  application  351,936:  Fiber  Condenser 
for  TextUe  Processing:  filed  17  April  1973; 
PC  84.00/MP  81.45. 

Patent  application  365,899:  Pyrolyzed  Rosin 
Products  as  Synthetic  Rubber  Tacklflers; 
filed  1  June  1973;  PC  84.00/MP  8145. 

Patent  application  368,280:  Boll-Weevil  Sex 
Attractant;  filed  14  May  1973;  PC  $4.00/ 
MF  81.45. 

Patent  3,713,979:  Production  of  Mannans  by 
Fermentation;  filed  28  May  1971,  patented 
30  January  1973;  not  available  NTIS. 

Patent  3,745,088:  Active  Water-Insoluble  En¬ 
zymes;  filed  23  December  1970,  patented  10 
July  1973;  not  available  NTIS. 

Patent  3,749,681;  Catalyst  for  Selective  Hy¬ 
drogenation  of  Polyunsaturated  Vegetable 
OUs;  filed  26  February  1971,  patented  31 
July  1973;  not  available  NTIS. 

U.S.  Department  of  Transportation,  Patent 
Counsel,  300  7th  Street,  SW.,  Washing¬ 
ton,  DC  20590. 

Patent  application  453,332;  Magnetic  Gradi¬ 
ent  Vehicle  Detector;  filed  21  March  1974; 
PC  84.00/MP  81.45. 

UB.  E^artment  or  the  Interior.  Branch 
of  Patents,  18th  and  C  Streets,  NW., 
Washington,  DC  20240. 

Patent  appUcation  440,432:  Chemical  Mining 
of  Copper  PoiTphyry  Ores;  filed  7  February 
1974;  PC  84.00/MF  8  45. 

Patent  application  447,716;  Chemical  Mining 
of  Co^er  Porphyry  Ores;  filed  4  March 
1974;  PC  84.00/MF  81.45. 

Patent  2,810,637:  Method  of  Extracting 
Aluminum  from  Aluminum-SUlcon  Alloys 
by  IjOW  Pressure:  filed  13  February  1953, 
patented  22  October  1957;  not  available 
NTIS. 

Patent  2,996,292:  Gravity -Fed  Combustion 
Equipment  Applying  Crossfeed  Ignition 
Principle;  filed  12  June  1958,  patented  15 
August  1961;  not  available  NTTS. 

Patent  3,005,690;  Multiple  Compartment 
Rotary  Drum  for  the  Leaching  of  Ores  or 
Related  Products  In  a  Continuous  Counter- 
current  System;  filed  15  January  I960, 
patented  24  October  1961;  not  available 
NTIS. 

Patent  3,075,710:  Process  for  Wet  Grinding 
Solids  to  Extreme  Fineness;  filed  18  July 
1960,  patented  29  January  1963;  not  avail¬ 
able  NTIS. 

Patent  3,195,354;  Inclined-Piston  Dead¬ 
weight  Pressure  Gauge;  filed  29  February 
1963,  patented  20  July  1965;  not  available 
NTIS. 

Patent  3,238,652:  Mechanical  Programming 
Device;  filed  31  December  1963,  patented  8 
March  1966;  not  available  NTIS. 

Patent  3,243,889:  Elimination  of  Agglomera¬ 
tion  by  Freezing  of  Lignite  or  Other 
Moisture-Containing  or  Wetted  Aggregates 
During  Shipment;  filed  23  April  1963, 
patented  5  April  1966;  not  available  NTIS. 

Patent  3,244,476:  Solvent  Extraction  Process 
for  Separating  Rhenium  frmn  Molybde¬ 
num;  filed  81  October  1962,  patented 
6  April  1966;  not  avaUable  NTTS. 
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Patent  3,244,  480;  Synthesis  of  Fibrous  Sili¬ 
con  Nitride;  filed  3  March  1964,  patented 
6  April  1966;  not  available  NTIS. 

Patent  3,244,480:  Synthesis  of  Fibrous  Sili¬ 
ceous  Scfilds;  filed  22  September  1971, 
patented  17  July  1973;  not  available  NTIS. 

Patent  3,794,420:  Photomechanical  Apparatus 
for  Manipulating  Image  Form;  filed  8  Feb¬ 
ruary  1973,  patented  26  February  1974;  not 
avaUable  NTIS. 

Patent  3,798,140:  Process  for  Producing  Alu¬ 
minum  and  Silicon  from  Aluminum  Silicon 
Alloys;  filed  1  February  1973,  patented  19 
March  1974;  not  available  NTIS. 

Natiokal  Azeokautics  and  Space  Adminis- 
TEATioN,  Assistant  General  Counsel  for 
Patent  Matters,  NASA — Code  QP-2, 
Washington,  DC  20546. 

Patent  application  393,524:  Shared  Memory 
for  a  Fault-Tolerant  Computer;  filed  31  Au¬ 
gust  1973;  PC  $4.26/MF  $1.45. 

Patent  application  428,994:  Digital  Trans¬ 
mitter  for  Data  Bus  Communications  Sys¬ 
tem;  filed  27  December  1973.  PC  $4.00/MF 
$1.45. 

Patent  application  429,437:  Wide  Angle  Sun 
Sensor:  filed  28  December  1973;  PC  $4.00/ 
MF$1.45. 

Patent  application  446,562:  Combined  Dual 
Scatter,  Local  Oscillator  Laser  Doppler 
Veloclmeter;  filed  28  March  1974;  PC  $4.00/ 
MF  $1.45. 

Patent  application  447,124:  Row  Measuring 
Apparatus;  filed  28  February  1974;  PC 
$4.00/MF$1.45. 

Patent  application  449,118:  Motor  Run-Up 
System;  filed  7  March  1974;  PC  $4.25/MF 
$1.45. 

Patent  3,789,920:  Heat  Transfer  Device; 
Patented  5  February  1974;  not  available 
NTIS. 

Patent  3,789,947:  Omnidirectional  Wheel; 
patented  6  February  1974;  not  available 
NTIS. 

Patent  3,790,432 :  Reinforced  Polyqulnoxaline 
Gasket  and  Method  of  Preparing  the  Same; 
patented  5  February  1974;  not  available 
NTIS. 

Patent  3,790,795:  High  Field  CDS  Detector 
for  Infrared  Radiation;  patented  5  Feb¬ 
ruary  1974;  not  available  NTIS. 

Patent  3,790,906:  System  for  Stabilizing  Cable 
Phase  Delay  Utilizing  a  Coaxial  Cable  under 
Pressure:  patented  5  February  1974;  not 
available  NTIS. 

Patent  3,792,399 :  Banded  Transformer  Cores: 
patented  12  February  1974;  not  available 
NTIS. 

Patent  3,793,109:  Method  of  Fabricating  an 
Article  with  Cavities;  patented  19  Febru¬ 
ary  1974;  not  available  NTIS. 

Patent  3,795,858:  Inverter  Ratio  Failure  De¬ 
tector;  patented  5  March  1974;  not  avail¬ 
able  NTIS. 

Patent  3,795,862:  Demodulator  for  Carrier 
Transducers;  patented  5  March  1974;  not 
available  NTIS. 

Patent  3,795,900:  Multifunction  Audio  Digi¬ 
tizer;  patented  5  March  1974;  not  available 
NTIS. 

IFR  Doc.74-11680  Filed  5-21-74;8;45  am] 


Office  of  the  Secretary 

COMMERCIAL  TECHNICAL  ADVISORY 
BOARD 

Notice  of  Meeting 

A  meeting  of  the  Department  of  Com¬ 
merce  Technical  Advisory  Board  will  be 
held  on  Wednesday,  June  5,  1974  from 
9:30  a.m.  to  5  pjn.,  and  TTiursday,  June  6, 
1974  from  9  auL  to  12  noon  In  Room 
6802,  Commerce  Building,  14th  Street 


NOTICES 

and  Constitution  Avenue  NW„  Wash¬ 
ington,  D.C. 

The  Board  was  established  to  study 
and  evaluate  the  technical  activltlea 
of  the  Departmait  of  Commerce  and 
recommend  measures  to  increase  their 
value  to  the  business  community.  Tenta¬ 
tive  agenda  items  include: 

1.  Report  on  Generation  New  Techni¬ 
cal  Enterprises. 

2.  Discussion  of  Antitrust  White  Paper. 

3.  Progress  Reports  on  other  CTAB 
Studies. 

4.  Planning  Session  tor  CTAB  Panel  Study 
on  Synthetic  Fuels  Industry. 

A  limited  number  of  seats  will  be 
available  to  the  press  and  to  the  public. 
The  public  will  be  permitted  to  file  writ¬ 
ten  statements  or  inquiries  with  the 
Chairman  before  or  after  the  meeting. 

Persons  desiring  to  attend  the  meet¬ 
ing  or  obtain  further  information  con¬ 
cerning  the  Board  should  contact  Mrs. 
Florence  S.  Feinberg,  Room  3877,  UB. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC.  20230;  Telephone  (202)  967-5065. 

Betsy  Ancker-Johnson, 
Assistant  Secretary  for 
Science  and  Technology. 

May  16, 1974. 

|FR  Doc.74-11731  FUed  5-21-74;8:45  am] 


DEPARTMENT.  OF  HEALTH. 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
CGR  MEDICAL  CORP. 

Approval  of  Varianca  for  Diagnostic  X-ray 

Systems  and  Their  Major  Components 

Pursuant  to  $  1010.4  (21  CFR  1010.4) 
of  the  regulatiens  for  the  administra¬ 
tion  and  enforcement  of  the  Radiation 
Control  for  B;ealth  and  Safety  Act  of 
1968,  published  in  the  Federal  Register 
of  April  18, 1974  (39  PR  13879) ,  concern¬ 
ing  the  granting  of  variances  to  elec¬ 
tronic  products  for  which  there  are  per¬ 
formance  standards  promulgated  pur¬ 
suant  to  section  358  of  the  act  (42  UB.C. 
263f) ,  notice  is  hereby  given  that  a  vari¬ 
ance  has  been  granted  by  the  Director, 
Bureau  of  Radiological  Health.  Food  and 
Drug  Administrati<m,  to  COR  Medical 
Corp.,  2519  Wilkens  Ave.,  Baltimore,  MD 
21203. 

This  variance  will  s^ply  to  removable, 
fixed-aperture,  beam-limiting  devices  in¬ 
tended  for  use  with  the  Senographe 
mammography  unit,  a  diagnostic  x-ray 
system  marketed  by  the  applicant.  These 
products  will  deviate  from  the  require¬ 
ments  of  §  1020.31(f)  (3)  (21  CFR  1020.31 
(f)(3))  and  the  performance  standard 
for  diagnostic  x-ray  systems  and  their 
major  components  (21  CFR  1020.30) ,  in 
that  means  will  not  be  provided  to  align 
the  center  of  the  x-ray  field  with  the 
center  of  the  image  receptm:  to  within 
2  percent  of  the  source-image  receptor 
distance  (SID),  and  the  devices  will  not 
be  marked  to  Indicate  the  SID  for  which 
they  are  designed. 

The  applicant  has  stated  in  his  petition 
for  this  variance  that  the  patient-posl- 


tl(ming  technique  employed  with  the 
Senographe  unit  involves  immobilization 
of  the  breast  by  placement  between  the 
end  of  the  beam-limiting  device  and  the 
film  holder,  and  that  variations  in  breast 
thickness  preclude  specification  of  a  sin¬ 
gle  SID.  The  applicant  has  also  stated 
that  since  the  film  holder  is  usuaUy 
placed  against  the  rib  cage  at  the  base 
of  the  breast,  the  center  of  the  x-ray  field 
cannot  be  aligned  with  the  center  of  the 
image  receptor  to  within  2  percent  of  the 
SID  over  the  range  of  SID’s  normally 
used.  In  lieu  of  the  applicable  require¬ 
ments  of  S  1020.31(f)  (3),  the  applicant 
has  proposed  to  provide  clear  and  per¬ 
manent  markings  upon  each  beam-limit- 
4ng  device  indicating  the  film  holder  for 
y^ch  it  is  designed,  and  clear  and  per¬ 
manent  markings  upon  each  film  holder 
relating  to  the  size  of  the  film  for  which 
it  is  intended.  When  designated  combina¬ 
tions  of  beam-limiting  devices  and  film 
holders  are  used,  the  x-ray  field  shaU  not 
extend  beyond  any  edge  of  the  film 
holder. 

The  Director  has  determined  that  in 
addition  to  the  cmiditions  above,  the  fol¬ 
lowing  provisions  shall  apply  to  this 
variance: 

(1)  In  accordance  with  S  1020.30(h) 
(1),  the  Information  provided  to  users 
of  these  products  shall  clearly  state  that 
designate  combinations  of  beam-limit¬ 
ing  devkies  and  film  holders  must  be  us^ 
to  achieve  proper  radiation  protection. 

(2)  The  Information  provided  to  as¬ 
semblers  of  the  Senographe  mammog¬ 
raphy  system  in  accordance  with 
S  1020.30(g)  Shan  clearly  designate  the 
beam-limiting  devices  and  film  holders 
which  are  compatible  with  this  system. 

The  Director  has  ctmcluded  that  un¬ 
der  the  conditions  above  these  products 
will  provide  radiation  protection  equal 
to  that  provided  by  products  meeting  all 
applicable  requirements  of  the  perform¬ 
ance  standard  for  diagnostic  x-ray  sys¬ 
tems  and  their  major  components  (21 
CFR  1020.30)  and  is  therefore  granting 
the  variance  in  accordance  with  the  pro¬ 
visions  of  S  1010.4(a)(1)  for  a  period  of 
1  year.  The  applicant  has  also  been 
directed  to  modify,  in  accordance  with 
§  1010.4(d).  the  tags,  labels,  or  other 
certification  required  by  1 1010.2  which 
are  permanently  affixed  to  or  inscribed 
upon  the  products  marketed  imder  this 
variance.  In  accordance  with  §  1010.4 
(d)  (3) ,  the  applicant  must  state  the  fol¬ 
lowing:  “This  product  complies  with 
Variance  No.  74001  effective  on  August  1, 
1974.” 

Pursuant  to  provisions  of  §  6.1(b)  (21 
CFR  6.1(b))  the  possible  environ¬ 
mental  consequences  of  this  variance 
have  been  carefully  considered.  It  has 
been  determined  that  the  action  will 
have  neither  a  marginal  nor  a  significant 
impact  upon  the  environment.  Based  up¬ 
on  this  determination,  it  has  been  con¬ 
cluded  that  an  environmental  Impact 
staten^ent  pursuant  to  secti(m  102(2)  (c) 
of  the  Naticmal  Environmental  Policy 
Act  is  not  required. 

A  copy  of  the  environmental  analysis 
report  is  available  toe  public  review  in 
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the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  6-86,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Variance  No.  74001  shall  become  ef> 
fective  Augiist  1, 1974,  and  terminate  m 
August  1, 1975,  unless  written  objections 
and  supporting  information  are  filed 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  6-86,  5600  Fishers 
Lane,  Rockville,  MD  20852,  on  or  before 
June  21,  1974,  requesting  that  the  vari¬ 
ance  be  modified  or  not  be  granted. 
Upon  receipt  of  such  objections  and  sup¬ 
porting  documentation,  the  effective  date 
of  the  variance  will  be  stayed  until  the 
Director,  Bureau  of  Radiological  Health, 
rules  on  them.  Pursuant  to  S  1010.4(c) 
(3),  the  applicant  shall  be  notified  by 
certified  mail,  and  a  notice  of  the  stay 
shall  be  published  in  the  Federal  Regis¬ 
ter.  The  ruling  on  the  objections  shall 
be  made  within  60  days,  shall  be  pub¬ 
lished  in  the  Federal  Register,  and  shall 
constitute  final  agency  action  subject 
to  judicial  review  pursuant  to  section 
358(d)  of  the  act.  The  application  for 
this  variance  and  all  relate  correspond¬ 
ence  are  available  for  public  disclosure 
in  the  office  of  the  Hearing  Clerk,  except 
for  Information  covered  by  the  confi¬ 
dentiality  provisions  of  section  360A(e) 
of  the  act. 

Dated:  May  16,  1974. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[FR Doc.74-11690  FUed  5-21-74;8:45  am] 


National  Institutes  of  Health 

CANCER  CONTROL  EDUCATION 
REVIEW  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Can¬ 
cer  Control  Education  Review  Commit¬ 
tee,  National  Cancer  Institute,  July  12, 
1974,  8:30  a.m..  National  Institutes  of 
Health,  Building  31,  Ccmference  Room  3. 
This  meeting  will  be  open  to  the  public 
from  8:30  ajn.  to  10:30  ajn.,  Ji^  12, 
1974,  to  discuss  minutes  of  last  meeting, 
announcements,  and  future  meeting 
dates.  Attendance  by  the  public  will  be 
limited  to  space  available.  The  meeting 
win  be  clos^  to  the  public  on  July  12, 
1974  fitun  10:30  a.m.  to  5  p.m.  to  review 
omtract  proposals  in  accordance  with 
the  provisions  set  forth  in  section  552(b) 
4  of  Title  5  n.S.  Code  and  10(d)  of  Pub. 
L.  92-463. 

Mrs.  Marjorie  F.  Earty,  Committee 
Management  Officer,  NCT,  Building  31, 
Room  SA16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members. 

Dr.  Margaret  H.  Edwards,  Executive 
Secretary,  Blair  Building,  Room  729,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/427-8080) ,  win  pro¬ 
vide  substantive  program  information. 


(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.825,  National  Institutes  of 
Health.) 

Dated:  May  9, 1974. 

Robert  S.  Stone, 
Director, 

National  Institutes  of  Health. 

I  FR  Doc.74-11665  FUed  6-21-74:8:45  am] 


EPIDEMIOLOGY  AND  BIOMETRY 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Epidemiology  and  Biometry  Advisory 
Committee,  National  Heart  and  Limg  In¬ 
stitute,  June  20,  1974,  Building  31,  Room 
4A21,  National  Institutes  of  Health, 
Bethesda,  Maryland.  This  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
9:30  a.m.  on  Jime  20  to  discuss  the  cur¬ 
rent  stage  of  progress  of  the  Hirperten- 
sion  Detection  and  Follow-Up  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

The  meeting  will  be  closed  to  the  pub¬ 
lic  from  9:30  a.m.  to  4  pm.  on  June  20 
for  the  review  and  discussion  of  ongoing 
contracts  in  the  hypertension  area  in 
accordance  with  the  provisions  set  forth 
in  section  552(b)  (4)  of  Title  5,  UJ3.  Code 
and  section  10(d)  of  Pub.  L.  92-463. 

Mr.  Hugh  Jackson,  Information  Of¬ 
ficer,  National  Heart  and  Lung  Institute, 
Room  5A20,  Building  31,  phone  (301) 
496-4236,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  William  J.  Zukel,  Executive  Secre¬ 
tary  of  the  Committee,  Room  C809C, 
Landow  Building,  phone  (301)  496-2533, 
win  provide  substantive  program  infor¬ 
mation. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.826,  National  Institutes  of 
Health) 

Dated:  May  15, 1974. 

Suzanne  L.  Freueau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR Doc.74-11661  FUed  5-21-74:8:46  am] 


NANDS  COUNCIL  RESEARCH 
SUBCOMMITTEE 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
NANDS  Council  Research  Subcommittee, 
June  6,  1974,  at  8:30  am.  in  the  Con¬ 
necticut  Room,  Holiday  Inn,  8120  Wis¬ 
consin  Avenue,  Bethesda,  Maryland.  The 
meeting  wlU  be  open  to  the  public  from 
8:30  a.m.  to  10:30  am.  (m  June  6,  1974, 
to  discuss  program  planning  and  pro¬ 
gram  accmnpllshments  and  closed  to  the 
public  from  10:30  am.,  June  6, 1974,  until 
the  conclusion  of  the  meeting  to  review, 
discuss  and  evaluate  and/or  rank  re¬ 
search  grant  iU>plicatlon8  in  accordance 
with  the  piovlslmis  set  forth  in  section 


552(b)  4  of  Title  V,  UB.  Code  and  sec- 
t)<m  10(d)  of  Pub.  L.  92-463.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Ruth  Dudley,  Information  Of¬ 
ficer,  NINDS,  Building  31,  Room  8A03, 
phone:  496-5751,  will  provide  siunmaries 
of  the  meeting  and  rosters  of  the  com¬ 
mittee  members. 

Dr.  O.  Malcolm  Ray,  Executive  Secre¬ 
tary  of  the  CommittM,  Room  7A18A, 
Westwood  Building,  NIH,  phone:  496- 
7220,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.356,  National  Institutes  of 
Health.) 

Dated:  May  9,  1974. 

Robert  S.  Stone, 

Director, 

National  Institutes  of  Health. 

[FR  Doc.74-11660  Filed  6-21-74:8:45  am] 


NATIONAL  ADVISORY  NEUROLOGICAL 
DISEASES  AND  STROKE  COUNCIL 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na¬ 
tional  Advisory  Neurological  Diseases 
and  Stroke  Coimcil,  June  20,  21,  and  22, 
1974,  at  9  a.m.,  in  Conference  Room  9, 
Building  31-C,  National  Institutes  of 
Health,  Bethesda,  Maryland.  This  meet¬ 
ing  will  be  open  to  the  public  on  June  20, 
1974,  from  9  a.m.  until  1:30  pm.  and  on 
June  21,  1974,  from  1:30  p.m.  until  the 
conclusion  of  the  meeting,  to  discuss  pro¬ 
gram  planning  and  program  accomplish¬ 
ments  and  closed  to  the  public  from  1:30 
p.m.  on  June  20,  1974,  until  1:30  p.m.  on 
June  21, 1974,  to  review,  discuss  and  eval¬ 
uate  and/or  rank  research  grant  appli¬ 
cations  in  accordance  with  the  provisions 
set  forth  in  section  552(b) 4  of  Title  V, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Mrs.  Ruth  Dudley,  Information  Officer, 
NINDS,  Building  31,  Room  8A03,  phone: 
496-5751,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  committee 
members. 

Dr.  Murray  Goldstein,  Executive  Sec¬ 
retary  of  the  committee.  Room  757, 
Westwood  Building,  NIH,  phone:  496- 
7705,  will  provide  substantive  program 
information. 

(Catalog  of  Federal  Dmneatlc  Assistance  Pro¬ 
gram  No.  13A56,  National  Institutes  of 
Health.) 

Dated:  May  9, 1974. 

«  Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doe.74-11664  Filed  6-21-74:8:46  am] 


VIRUS  CANCER  PROGRAM  SCIENTIFIC 
REVIEW  COMMITTEE  A 

Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Virus 
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Cancer  Program  Scientific  Review  Com¬ 
mittee  A,  Naticmal  Cancer  Institute, 
June  13  and  14,  1974,  National  Institutes 
of  Health,  Building  37,  Room  1B04.  This 
meeting  will  be  open  to  the  public  on 
June  13,  1974  from  9  a.m.  to  9:30  a.m., 
to  discuss  segment  program  objectives 
and  management  practices.  Attendance 
by  the  public  will  be  limited  to  space 
available.  The  meeting  will  be  closed  to 
the  public  on  Jime  13, 1974  from  9:30  a.m. 
to  adjournment  on  June  14,  1974,  to  re¬ 
view  contract  proposals,  in  accordance 
with  the  provisions  set  forth  in  section 
552<b>4  of  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
open /closed  meeting  and  roster  of  com¬ 
mittee  members. 

Dr.  Elke  Jordan,  Executive  Secretary, 
Building  37,  Room  lAOl,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014  (301/496-2760)  will  provide  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.825,  National  Institutes  of 
Health.) 

Dated:  May  15, 1974. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 

(PR  Doc.74-11663  PUed  6-21-74;8:46  am] 


VIRUS  CANCER  PROGRAM  SCIENTIFIC 
REVIEW  COMMITTEE  B 
Notice  of  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Virus 
Cancer  Program  Scientific  Review  Com¬ 
mittee  B,  National  Cancer  Institute, 
June  19,  1974,  National  Institutes  of 
Health,  Building  31,  (inference  Room  3. 
This  meeting  will  be  open  to  the  public 
on  June  19,  1974  from  8:30  a.m.  to  9 
a.m.,  to  discuss  new  approaches  in  tumor 
virus  detection.  Attendance  by  the  public 
will  be  limited  to  space  available.  The 
meeting  will  be  closed  to  the  public  on 
June  19,  1974  from  9  a.m.  to  5  p.m.,  to 
review  contract  proposals,  in  accordance 
with  the  provisions  set  forth  *in  section 
552(b)  4  of  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  3A16,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301- 
496-5708)  will  furnish  sumniaries  of  the 
open/closed  meeting  and  roster  of  com¬ 
mittee  members. 

Dr.  Elke  Jordan,  Executive  Secretary, 
Building  37.  Room  lAOl,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014  (301-496-2760)  will  provide  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.825,  National  Institutes  of 
Health.) 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

May  15.  1974. 

|FR  000.74-11662  Filed  5-21-74:8:45  am] 


Office  of  Education 

SUPPLEMENTARY  EDUCATION  CENTERS 
AND  SERVICES 

Special  Programs  and  Projects;  Extension 
of  Closing  Date  for  Receipt  of  Applications 

On  February  21.  1974,  there  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
6631) ,  a  notice  of  acceptance  of  applica¬ 
tions,  with  a  closing  date  of  April  11, 
1974,  for  the  receipt  of  applications  for 
grants  for  special  programs  and  projects 
not  previously  funded,  under  section  306 
of  Title  III  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1965,  as 
amended  (20  U.S.C.  844b). 

It  appears  that  some  confusion  has 
resulted  as  to  the  effect  of  airmailed 
applications  postmarked  prior  to  the 
deadline  date,  but  received  after  this 
date.  In  light  of  this  situation  the  clos¬ 
ing  date  for  receipt  of  applications  in 
this  category  is  being  extended  by  this 
notice  to  May  31,  1974,  affording  appli¬ 
cants  or  pro6c>ective  applicants  an  addi¬ 
tional  period  of  time  in  which  to  apply 
or  to  revise  applications.  All  applica¬ 
tions  sent  back  to  applicants  by  the  Ap¬ 
plication  Control  Center  must  be  resub¬ 
mitted  by  this  new  closing  date  in  order 
to  be  considered. 

Applications  already  received  in  this 
category  will  be  considered  in  their  pres¬ 
ent  form  unless  revised  and  r^eived  by 
the  new  closing  date.  New  or  revised 
applications  must  also  be  received  by 
the  Office  of  Education  Application  Con¬ 
trol  Center  on  or  before  May  31,  1974. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by  the 
Application  Control  Center  if: 

(1) The  applicaticm  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  closing 
date  (or  if  such  calendar  day  is  a  Satur¬ 
day,  Simday,  or  Federal  holiday,  not 
later  than  the  next  following  business 
day),  as  evidenced  by  the  U.S.  Postal 
Service  postmark  on  the  wrapper  or 
envelope,  or  on  the  original  receipt  from 
the  U.S.  Postal  Service;  or 

(2)  The  applications  are  received  on 
or  before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  (In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  ti^  date 
stamp  of  such  mall  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  or  the  U.S.  Office  of 
Education.) 

(3)  An  application  to  be  hand  deliv¬ 
ered  must  be  delivered  to  the  U.S.  office 
of  Educaticm  Application  Control  Cen¬ 
ter,  Room  5673,  Regional  Office  Build¬ 
ing  Three,  7th  and  D  Streets,  SW., 
Washington,  D.C.  Hand  delivered  ap¬ 
plications  will  not  be  acc^ted  by  the 
AppUcatimi  Control  Center  after  4  p.m. 
Washington,  D.C.  time,  on  the  closing 
date. 

Information  and  mvUcatlon  forms 
may  be  (Obtained  from  Special  Programs 
and  Projects,  section  306  ol  Title  IH. 
ESEA,  U.S.  Office  of  Education,  Room 


3682,  ROB  #3,  400  Maryland  Avenue 
SW„  Wasfiington,  D.C.  20202. 

(20  UH.C.  844B) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.516:  Pre-School,  Elementary 
Education — Special  Programs  and  Projects) 

Dated  :  May  20, 1974. 

John  Ottina, 

U.S.  Commissioner  of  Education. 
fFR  Doc.74-11938  Filed  6-21-74;9:16  am] 


Social  Security  Administration. 

ADVISORY  COUNCIL  ON  SOCIAL 
SECURITY 

Public  Meeting;  Correction 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  Advisory  Coun¬ 
cil  on  Social  Security,  established  pur¬ 
suant  to  section  706(a)  of  the  S^ial 
Security  Act,  as  amended,  will  meet  on 
Friday,  May  24,  1974,  at  10  a.m.  to  6  p.m. 
and  Saturday,  May  25,  1974,  from  9  a.m. 
to  4  p.m.  in  Room  917,  Altmeyer  Build¬ 
ing,  6401  Security  Boulevard,  Baltimore, 
Maryland.  During  the  period  4  p.m.  to 
6  p.m.  on  Friday,  May  24,  two  subcom¬ 
mittees  whose  establishment  has  been 
completed  since  the  last  meeting  of  the 
Advisory  Council  will  meet  to  discuss 
plans  for  their  work.  One  subcommittee 
will  deal  with  social  security  financing, 
another  with  the  status  of  women  imder 
the  social  security  progutun.  The  meet¬ 
ings  of  the  Advisory  Coimcil  and  its  sub¬ 
committees  are  open  to  the  public. 

This  notice  corrects  FR  Doc.  74-11413, 
published  at  page  17460  of  the  issue  of 
Thursday,  May  16,  1974,  which  stated 
that  the  meeting  on  Saturday,  May  25, 
1974,  would  be  held  in  Room  5051  HEW- 
North  Building,  Third  and  Independence 
Avenues,  SW,,  Washington,  D.C. 

Further  Information  on  the  CoimcU 
may  be  obtained  from  John  Trout,  Ex¬ 
ecutive  Secretary  of  the  Coimcil,  Room 
440  Altmeyer  Building,  Social  Security 
Administration,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235,  telephone 
(301)  594-2510.  Fiu^er  information  on 
the  Coimcil’s  subcommittee  on  financing 
may  be  obtained  from  Mary  Ross,  Execu¬ 
tive  Secretary  of  the  Subcommittee, 
Room  438  Altmeyer  Building,  telephone 
(301)  594-2514.  Further  Information  on 
the  Council’s  subcommittee  on  the  status 
of  women  imder  social  security  may  be 
obtained  from  James  Crum,  Executive 
Secretary  of  the  Subcommittee,  Room 
454  Altmeyer  Building,  telephone  (301) 
594-2834.  Members  of  the  public  plan¬ 
ning  to  attend  should  send  written  notice 
of  Intent  to  the  Executive  Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Numbers  13.800-13.807,  Social  Security 
Programs) 

Dated:  May  20, 1974. 

John  Trout, 

Executive  Secretary,  Advisory 
Council  on  Social  Security. 

(FR  Doc.74-11029  PUed  5-21-74:8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

[FDAA-430-DR;  Docket  No.  NFD  198] 

MISSISSIPPI 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Mississippi,  dated  April  18,  1974,  and 
amended  Apill  20,  1974,  April  26,  1974, 
May  7,  1974,  and  May  8,  1974,  is  hereby 
further  amended.  Notice  is  hereby 
given  that  on  May  14, 1974,  the  President 
amended  his  declaration  of  a  major  dis¬ 
aster  of  April  18,  1974,  for  Mississippi  as 
follows: 

I  have  determined  that  the  damage  in  cer¬ 
tain  areas  of  the  State  of  Mississippi  from 
heavy  rains  and  flooding  beginning  about 
April  12,  1974,  and  economic  Injuries  and 
dislocations  as  a  result  of  reduced  salinity  in 
the  Mississippi  Sound  and  the  Qulf  of  Mexico 
caused  by  flooding  and  heavy  rains  during  an 
indeterminate  period  commencing  on  or 
about  May  1, 1973,  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  under  Public  Law  91-606. 1  there¬ 
fore  declare  that  such  a  major  disaster  exists 
in  the  State  of  Mississippi.  Tou  are  to  deter¬ 
mine  the  speciflc  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts  as 
you  And  necessary  for  Federal  disaster  assist¬ 
ance  and  administrative  expenses. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Dtsaster  Assistance.) 

Dated:  May  16, 1974. 

William  E.  Crockitt, 
Acting  Administrator,  Federal  Dis¬ 
aster  Assistance  Administration. 

[FR Doc.74-11704  FUed  6-21-74;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

(COD  74  136] 

BOATING  SAFETY  ADVISORY  COUNCIL 
Notice  of  Open  Meeting 

This  is  to  give  notice  pursuant  to  the 
Federal  Advisory  Committee  Act,  sec¬ 
tion  10(a)  (2) ,  dated  October  6,  1972 
that  the  Boating  Safety  Advisory  Coun¬ 
cil,  U.S.  Coast  Guard  will  conduct  an 
open  meeting  on  Tuesday  and  Wednes¬ 
day,  June  11-12,  1974  in  the  Safeco 
auditorium,  Safeco  Plaza,  Seattle, 
Washington,  beginning  at  9  a.m. 

The  Boating  Safety  Advisory  Council 
is  a  21  member  Coimcil  authorized  by 
section  33  of  the  Federal  Boat  Safety 
Act  of  1971.  The  Council  must  be  con¬ 
sulted  by  the  Coast  Guard  in  establish¬ 
ing  a  need  for  formulating  and  prescrib¬ 
ing  regulations  which  establish  mini¬ 
mum  safety  standards  for  boats  and 
associated  equipment.  In  addition,  the 
Coast  Guard  is  required  to  consult  with 
the  Council  on  any  other  major  boat 
safety  matter  related  to  the  Act. 

Hie  agenda  for  the  June  11-12  meet¬ 
ing  consists  of  the  following : 


A  discussion  of  the  proposed  Startlng- 
In-Gear  Protection  standard,  the  pro¬ 
posed  Fuel  and  Electrical  System  stand¬ 
ards,  prc^oosed  changes  to  capacity  for¬ 
mula  for  low  and  non-powered  boats, 
a  report  on  the  visual  distress  signal 
study  and  an  update  on  the  Coast 
Guard’s  Boating  Safety  pr(4nram. 

Any  member  of  the  public  who  wishes 
to  do  so  may  file  a  written  statement 
with  the  committee,  before  or  after  the 
meeting,  or  may  present  an  oral  state¬ 
ment  with  the  advance  approval  of  the 
Chairman. 

Interested  persons  may  request  addi¬ 
tion  information  concerning  the  June 
11-12  meeting  and  other  matters  relat¬ 
ing  to  the  Boating  Safety  Advisory 
Council  (pursuant  to  the  Federal  Ad¬ 
visory  CMiimlttee  Act,  section  10(b), 
dated  October  6,  1972)  from  the  Execu¬ 
tive  Director,  Boating  Safety  Advisory 
Council,  U.S.  Coast  Guard  Headquar¬ 
ters  (G-BR/62),  Washington,  D.C. 
20590  or  by  calling  (202)  426-4176. 

Dated:  May  15, 1974. 

J.  H.  Durfee, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Boat¬ 
ing  Safety. 

[PR  Doc.74-11727  Piled  6-21-74:8:46  am] 


[COD  74  136] 

CERTIFICATION  REVISION  SUBCOMMIT¬ 
TEE  BOATING  SAFETY  ADVISORY 

COUNCIL 

Notice  of  Open  Meeting 

A  Subcommittee  of  the  Boating  Safety 
Advisory  Council  will  meet  on  Wednes¬ 
day  and  Thursday,  June  12  and  13, 1974, 
at  the  Seattle  Yacht  Club,  1807  East 
Hamlin  Street,  Seattle,  Washington,  be¬ 
ginning  at  1:30  pin.  on  Wednesday  and 
at  8:30  a.m.  on  Thursday. 

The  Subcommittee  as  authorized  by 
the  Federal  Boat  Safety  Act  of  1971  was 
established  to  review  current  and  antic¬ 
ipated  future  problems  with  the  present 
Certification  of  Compliance  relation 
and  to  recommend  changes  to  the  Coim- 
cil.  The  Subcommittee  will  consist  of 
BSAC  members. 

The  meeting  is  open  to  the  public. 

Dated:  May  15,  1974. 

J.  H.  Durfee, 

Captain,  U.S.  Coast  Guard. 
Acting  Chief,  Office  of  Boat¬ 
ing  Safety. 

[PR  Doc.74-11726  Filed  5-21-74;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

MAVERICK  AND  COMET  FRONT  SEATBELT 
ASSEMBUES 

Compliance  Investigation;  Notice  of  Public 
Proceeding 

The  public  proceeding  in  the  above 
matter  annoimced  by  notice  published  in 
the  Federal  Register  on  April  25,  1974 
(39  FR  14662),  will  bc^held  on  June  12, 
1974,  rather  than  May  24,  1974,  as  ori¬ 
ginally  scheduled.  The  address  and  time 


of  the  proceeding  remain  the  same: 
Room  2230/32,  Department  of  Transpor¬ 
tation  Headquarters,  400  Seventh  Street, 
SW.,  Washington,  D.C.,  at  10  a.m.  Per- 
scms  wishing  to  make  oral  presentations 
should  notify  Mrs.  Barbara  L.  Mandley, 
Office  of  Standards  Enforcement,  Na¬ 
tional  Highway  Traffic  Safety  Adminis¬ 
tration,  Washington,  D.C.  20590,  Tel. 
(202)  426-2832,  before  the  close  of  busi¬ 
ness  (4:15  p.m.)  on  June  10,  1974. 

(Sec.  112,  113,  Pub.  L.  89-663,  80  Stat.  718 
(16  U.S.C.  1401, 1402) ;  delegations  of  author¬ 
ity  at  49  CFR  1.61  and  49  CPR  601.8) 

Issued  on  May  17, 1974. 

Robert  L.  Carter, 
Associate  Administrator, 
Motor  Vehicle  Programs. 

[PR  Doc.74-11762  Piled  6-20-74:11:24  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  26720;  Order  74-5-87] 

ALOHA  AIRLINES,  INC.  AND 
HAWAIIAN  AIRLINES.  INC. 

Air  Freight  Rate  Increase;  Order  of 
Suspension  and  Investigation 

Adc^ted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  May,  1974.  By  tariff 
revisions  filed  April  5  and  17,  1974,  and 
marked  to  become  effective  May  20, 1974, 
Aloha  Airlines,  Inc.  (Aloha)  and  Ha¬ 
waiian  Airlines,  Inc.  (Hawaiian  Air) 
propose  to  increase  their  fright  rates  as 
follows: 

1.  General  commodity  rates 

a.  Under  500  pounds  by  2.0  cents  per 
pound; 

b.  500-999  pounds  by  1.8  cents  per 
pound; 

c.  1,000  pounds  and  over  by  1.52  cents 
per  pound. 

2.  Specific  commodity  rates — Cancel 
or  add  some  specific  commodity  rates  and 
Increase  others  by  amounts  ranging  from 
1.0  to  2.7  cents  per  pound; 

3.  Minimum  charge  per  bulk  shipment 
from  $3  to  $5; 

4.  Minimum  charge  on  shipments  of 
whole  blood  from  $1.50  to  $2.50;  and 

5.  Human  remains — Caskets  of  17  cu¬ 
bic  feet  or  less  by  $15  to  $40  and  caskets 
over  17  cubic  feet  by  $30  to  $80  in  all 
markets. 

A  Joint  complaint  requesting  suspen¬ 
sion  and  Investigation  of  Aloha’s  and 
Hawaiian’s  proposals  has  been  filed  by 
the  State  of  Hawaii,  Cfity  and  County  of 
Honolulu,  County  of  Hawaii,  Coimty  of 
Kauai,  and  County  of  Maul  (the  State) . 
The  complaint  aUeges,  inter  alia,  that  (1) 
Hawaiian  Air  is  the  dominant  carrier  in 
the  market  and  carries  approximately  88 
percent  of  the  total  cargo  traffic  moving 
by  air  between  the  island,  while  Aloha 
carries  the  remaining  12  percent;  (2)  it  is 
misleading  to  refer  to  Hawaiian  Air’s 
service  as  an  “all-cargo”  service,  since 
the  aircraft  is  used  for  passengers  during 
the  day  and  for  cargo  at  night  and  this 
operational  scheme  must  be  fully  recog¬ 
nized  in  costing  for  pricing  piuroses;  (3) 
both  Aloha  and  Hawaiian  Air  emerged 
from  1973  operations  with  extremely 
high  profits;  (4)  Hawaiian  Air’s  methods 
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of  allocatk>n  for  pricing  purposes  are  not 
completely  acc^table  and  will  not  meas¬ 
ure  up  to  stsmdards  and  guidelines  al¬ 
ready  established  by  the  Board  in  other 
proceedings:  (5)  Hawaiian  Air’s  all¬ 
cargo  costinig  methodology  is  based  on  a 
46.2  percent  load  factor  performance, 
and  this  is  far  from  adequate;  and  (6) 
where  there  is  a  large  unused  capacity  on 
scheduled  cargo  flights,  sound  pricing 
practice  would  dictate  lowering  prices  to 
attract  new  customers  and  cargo  Instead 
of  increasing  prices,  resulting  in  less 
cargo  and  more  unused  space. 

In  support  of  their  proposals  and  in 
answer  to  the  complaint,*  the  carriers 
variously  contend,  inter  alia,  that  (1) 
there  have  been  no  freight  rate  increases 
for  the  inter-island  carriers  since  May 
1968,  while  Mainland  carriers  have  in¬ 
creased  their  rates  numerous  times;  (2) 
carrier  costs  of  operation  have  risen  sub¬ 
stantially  during  this  period;  (3)  the 
intra- Hawaiian  air  freight  rates  are  com¬ 
paratively  lower  than  those  of  the  local 
service  carriers,  i.e.,  inter-island  rates 
range  from  40  to  70  percent  below  rates 
charged  by  the  local  service  carriers  for 
similar  distances;  (4)  proposals  will  gen¬ 
erate  $475,000  additional  annual  revenue 
for  Hawaiian  Air  and  $228,000  for  Aloha; 
(5)  without  the  currently  proposed  rate 
Increases,  Hawaiian  Air  forecasts  a  re¬ 
turn  of  2.5  percent  on  its  investment  in 
1974  and  Aloha  4.8  percent;  (6)  even  with 
the  proposed  increase,  Hawaiian  Air  esti¬ 
mates  that  it  will  still  incur  an  operating 
loss  of  $673,000  from  its  freight  opera¬ 
tions,  while  Aloha  estimates  the  proposal 
will  increase  its  retium  on  Investment 
from  4.8  to  5.6  percent;  and  (7)  Hawaiian 
Air  cannot  be  expected  to  continue  to  ab¬ 
sorb  the  losses  generated  by  the  freight 
operation. 

The  instant  filings  are  two  oi  a  series 
of  rate  increases  filed  by  domestic  car¬ 
riers  in  recent  weeks,  and  the  first  one 
in  intra-Hawaiian  rates.  The  Board  has 
reviewed  these  proposed  rates  in  the 
light  of  industry  domestic  costs  of  carry¬ 
ing  air  freight,  which  include  recogni¬ 
tion  of  the  sharp  increases  in  fuel  costs 
recently  experienced  by  the  industry.  We 
are  also  giving  (xmsideration  to  the  ciu*- 
rent  and  proposed  levels  of  freight  rates 
of  Aloha  and  Hawaiian  Air  in  ccxnparl- 
son  to  Mainland  rate  levels,  the  flnancial 
results  of  Hawaiian  Air’s  all-cargo  serv¬ 
ices,  and  the  overall  present  and  forecast 
profitability  of  the  carriers. 

In  view  of  the  foregoing  and  upon  con- 
slderatimi  of  all  other  relevant  factors, 
the  Board  flnds  that  the  pn^^osed  rates, 
to  the  extoit  that  they  a];H>ly  to  htunan 
remains  shiiunents  }n  caskets  over  17 
cubic  feet  aM>ear  to  be  excessive  in  re¬ 
lation  to  costs  and  thus  may  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  imduly  prejudicial, 
m-  otherwise  unlawful,  and  should  be  in¬ 
vestigated.  The  Board  further  concludes 
that  those  rates  should  be  suspended 
pending  investlgatlmx. 

The  remaining  portions  of  the  pro¬ 
posals  appear  sufflciently  rdated  to  costs 

‘Only  Hawaiian  Air  answered  the  com¬ 
plaint. 


that  the  Board  will  permit  them  to  be¬ 
come  effective.  The  Board  does  not  And 
that  investigation  of  these  rate  increases 
is  warranted  and  the  request  therefor  will 
be  denied  and  the  complaint  dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered,  That: 

1.  An  investigation  be  instituted  to 
determine  whether  the  rates  and  provi¬ 
sions  described  in  Appendix  A  attached 
hereto,  and  rules,  regulations,  and  prac¬ 
tices  affecting  such  rates  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and  if  found  to  be  unlawful,  to 
determine  and  prescribe  the  lawful  rates 
and  provisions,  and  rules,  regulations,  or 
practices  affecting  such  rates  and 
provisions; 

2.  Pending  hearing  and  decisicxi  by  the 
Board,  the  rates  and  provisions  described 
in  Appendix  A  *  are  suspended  and  their 
use  deferred  to  and  including  August  17, 
1974,  unless  otherwise  ordered  by  the 
Board,  and  that  no  change  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permi^ion  of 
the  Board ; 

3.  Except  to  the  extent  granted  herein, 
the  joint  complaint  of  the  State  of  Ha¬ 
waii,  City  and  County  of  Honolulu, 
County  of  Hawaii,  County  of  Kauai,  and 
County  of  Maui  in  Docket  26667  is 
dismissed; 

4.  The  proceeding  herein,  designated 
Docket  26720,  be  assigned  before  an  Ad¬ 
ministrative  Law  Judge  of  the  Board  at 
a  time  and  place  hereafter  to  be  desig¬ 
nated;  and 

5.  Copies  of  this  order  shall  be  flled 
with  the  tariffs  and  served  upon  Al(Aa 
Airlines,  Inc.,  Hawaiian  Airlines,  Inc.,  the 
State  of  Hawaii,  City  and  County  of  Hmi- 
olulu.  County  of  Hawaii,  County  of 
Kauai,  and  County  of  Maui,  which  are 
hereby  made  parties  to  Docket  26720. 

’This  order  will  be  published  in  the 
F'ederal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  EdWIK  Z.  H<HXAND. 

Secretary. 

(FR  Doc.74-11736  PUed  5-21-74:8:45  am) 

[Docket  25519  Ordw  74-5-89] 

NATIONAL  AIR  CARRIER  ASSOCIATION 
ET  AL 

Order  Approving  Discunions  Relating  to 
Transatlantic  Patsei^iar  Charter  mta 
Discussiont 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  May.  1974. 

Application  of  member  carriers  of  the 
Natimial  Air  Carrier  Association  ei  al. 
to  engage  in  transatlantic  passenger 
charter  rate  discussions. 

By  application  filed  May  16,  1974,  the 
member  carriers  of  the  National  Air  Car- 

‘  FUed  as  part  al  the  original  document. 


rier  Association  (NACA)  ,*  Pan  American 
World  Airways.  Inc.  (Pan  American), 
and  Trans  World  Airlines,  Inc.  (TWA) 
request  the  Board  to  renew  for  a  period 
of  ninety  days  the  authority  previously 
granted  by  the  Board  in  Order  73-6-79 
(June  19, 1973)  and  Order  73-10-99  (Oc¬ 
tober  26,  1973)  to  engrage  in  discussions 
relating  to  transatlantic  passenger 
charter  rates,  subject  to  the  same  terms 
and  conditions  of  the  previous  orders. 

In  suppKirt,  the  applicants  state  that 
although  discussions  held  pursuant  to 
our  June  1973  authorization  at  Brighton, 
England,  resulted  in  no  agreement,  a 
Steering  Committee  was  established  with 
authorization  to  monitor  developments 
and  to  decide  when  and  if  a  further  con¬ 
ference  should  be  called,  and  state  that, 
if  the  instant  request  is  granted  this 
Committee  could  be  reconvened  to  lay 
groundwork  for  a  new  conference.  The 
applicants  further  maintain  that  al¬ 
though  the  Board  extended  the  discus¬ 
sion  authority  in  October  1973,  the  car¬ 
riers  involved  became  preoccupied  with 
other  more  pressing  concerns  resulting 
in  no  further  charter  rate  discussions. 

The  applicants  contend  that  the  ad¬ 
verse  economic  circumstances  which 
prompted  the  Board’s  prior  grant  of  dis¬ 
cussion  authority  have  not  abated,  and 
state  that  the  recent  increases  in  charter 
rates  have  not  kept  pace  with  rising  costs 
with  the  result  that  anticipated  operat¬ 
ing  results  for  1974  will  be  far  worse  than 
for  1973.  The  applicants  believe  that  a 
requisite  of  correcting  this  uneconomic 
situation  in  the  Atlantic  market  is 
achievement  of  smne  method  to  assure 
charter  rates  are  at  economic  levels  and 
in  proper  relati(xiship  with  scheduled 
fares.  The  iqvlicants  hold  the  most  de¬ 
sirable  means  towards  this  objective  is 
through  some  form  of  intercarrier  agree¬ 
ment.  In  conclusion,  the  applicants  con¬ 
tend  that  since  1975  charter  sales  have 
already  begun,  meaningful  discussions 
would  have  to  begin  almost  immediately. 

In  view  of  the  impending  series  of 
lATA  conferences  to  determine  the  North 
Atlantic  fare  structure  for  effect  after 
November  1974;  our  previous  iq}provals 
of  such  discussions,  and  the  matters  sub¬ 
mitted  by  the  applicants,  we  will  ai^rove 
the  instant  request  without  awaiting  re¬ 
sponsive  pleadings.  In  our  view,  a  prompt 
determination  whether  carriers  can  in 
fact  agree  on  a  future  Industry  approach 
to  charter  rates  could  well  signlflcanUy 
affect  other  impcurtant  rate  questions  in 
the  scheduled  service  area  now  imder 
consideration  in  lATA.  Our  present  ac¬ 
tion  merely  reconfirms  the  p<^lcies  artic¬ 
ulated  in  greater  detail  in  our  orders 
on  this  matter  last  year. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particulariy 
sections  204(a) ,  404, 412  and  414  thereof. 

It  is  ordered.  That: 

1.  All  UB.-  and  foreign-flag  carriers 
holding  certiflcate  or  permit  authority 
to  provide  passenger  charter  snrices  on 

‘Overseas  Naticmsl  Airways,  Inc.,  Saturn 
Airways,  Inc.,  Trans  International  Airlines, 
Inc.,  and  World  Airways,  Inc. 
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the  North  Atlantic  may  engage  in  dis¬ 
cussions,  for  a  period  not  to  exceed  90 
days  from  the  date  of  this  order,  on  the 
subject  of  niles,  practices,  procedures, 
and  minimum  rate  levels  applicable  to 
transatlantic  passenger  cha^r  service, 
and  the  relationship  of  charter  rates  to 
fares  in  scheduled  service; 

2.  The  director  of  the  Bureau  of  Eco¬ 
nomics  be  given  at  least  48  hours’  notice 
of  the  time  and  place  of  the  meetings  ; 

3.  The  carriers  keep  complete  and  ac- 
cxuate  minutes  of  such  discussions  and 
that  a  true  copy  of  such  minutes  and  all 
documenatlon  be  filed  with  the  Board’s 
Docket  Section  not  later  than  two  weeks 
after  close  of  each  meeting; 

4.  Any  Interested  person  may  advise  a 
direct  air  carrier  participant  of  his  In¬ 
terest  in  these  discussions  and  upon  re¬ 
quest  all  meeting  notices  and  agendas 
shall  be  mailed  to  such  interested  third 
person  with  such  notice  to  include  an 
invitation  to  submit  comments  upon  the 
agenda  matters  and  to  request  appoint¬ 
ments  for  personal  appearance; 

5.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions  be 
filed  with  the  Board  in  accordance  with 
section  412  of  the  Federal  Aviation  Act 
of  1958  and  approved  by  the  Board  prior 
to  being  incorpohited  in  a  tariff  filing 
or  otherwise  placed  in  effect;  and 

6.  This  order  be  served  upon  all  n.S. 
and  foreign-flag  carriers  holding  certifi¬ 
cate  or  permit  authority  to  provide  pas¬ 
senger  charter  service  on  the  North 
Atlantic  and  on  counsel  on  behalf  of  56 
prominent  U.S.  independent  tour  opera¬ 
tors. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[FR  DOC.74-11807  PUed  6-21-74:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 
MICHIGAN  STATE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  givoi,  pursuant  to  the 
provtsions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Michigan 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10  a.m.  on 
May  24,  1974,  in  Room  210,  Michigan 
State  University,  Kellogg  Center,  East 
Lansing,  Michigan  48823. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Midwestern  Regional  Office  of  the 
Commission,  Room  1428, 219  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604. 

The  purposes  of  this  meeting  shall  be 
to  review  report,,  of  Committee  members 
on  the  Native  American  Project  and  dis¬ 
cuss  plans  for  the  proposed  factfinding 
meetinf  cm  Women’s  Rights  tentatiw^ 
scheduled  for  June  17-19, 1974. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 


Dated  at  Washington,  D.C.,  May  16, 
1974. 

Isaiah  T.  Crxswell,  Jr., 
Adviiory  Committee 
Management  OlHcer. 
[FR  Doc.74-11733  FUed  6-21-74:8:46  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

IMPORTERS  TEXTILE  ADVISORY 
COMMITTEE 

Notice  of  Meeting 

May  it,  1974. 

’The  Importers’  Textile  Advisory  Com¬ 
mittee  will  meet  at  10:30  a.m.  on  June  6, 
1974,  in  Room  4833,  Department  of  Com¬ 
merce,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

The  Cwnmittee,  which  is  comprised  of 
20  members  representing  Importing  firms 
and  a  trade  association,  advises  Depart¬ 
ment  officials  of  the  effects  on  import 
markets  of  the  cotton,  wool  and  man¬ 
made  fiber  textile  agreemoits. 

’The  agenda  for  the  meeting  is  as 
follows; 

1.  Review  of  Import  Trends. 

2.  Implementation  of  Textile  Agreements. 

3.  Report  on  Conditions  In  tlie  Domestic 
Igarket. 

4.  Other  Business. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  public.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  ttie  meet¬ 
ing.  To  the  extent  time  is  available  at 
the  end  of  the  meeting,  the  presentation 
of  oral  statements  win  be  allowed. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Ar¬ 
thur  Garel,  Director,  Office  Of  Textiles, 
Maine  Commerce  Building,  UJ5.  Deput- 
ment  of  Commerce,  Washington,  D.C. 
20230. 

Seth  M.  Bodner, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance. 

[PR  DOC.74-U672  FUed  6-21-74:8:46  amj 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TECHNICAL  ADVISORY  COMMITTEE  ON 
POISON  PREVENTION  PACKAGING 

Notice  of  Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  committee 
meeting: 

Name:  Technical  Advisory  Committee  on 
Pols<m  "Prevention  Packaging. 

Dates:  June  6-7, 1974. 

Time:  9:30  a.m.  to  6  p.m.,  June  6:  9:30  a.m. 
to  2  p  jn.,  June  7. 

Place:  Cons\uner  Product  Safety  Commis¬ 
sion,  1760  K  Street  NW.,  Washington,  D.C., 
6th  Floor  Conference  Room. 


Proposed  Agenda: 

Tliursday,  June  6:  Status  repmrt  of  poison 
prevention  packaging  activities;  present  reg¬ 
ulations;  activities  planned  tat  FY  76;  ex¬ 
emption  requests  from  PPPA  regulations — 
criteria  and  effects. 

Friday,  June  7:  National  Formulary  Pro¬ 
posed  Standard  for  Tightness  of  Drug  Con¬ 
tainers;  consumer  partlc4>atlon  In  field 
programs  related  to  poison  prevention  pack¬ 
aging  activities;  withdrawal  of  proposed 
standards;  modification  of  testing  protocol. 

The  Technical  Advisory  Committee  on 
Poison  Prevention  Packaging  was  estab¬ 
lished  in  1971  by  the  Secretary  of  DHEW 
under  the  statutory  authority  in  section 
6(a)  of  the  Poiswi  Prevention  Packaging 
Act  of  1970  (Public  Law  91-601 ;  15  U.S.C. 
1475(a)).  The  purpose  <rf  the  Technical 
Advisory  CMumittro  is  to  provide  advice 
and  recommendations  on  the  types  and 
kinds  of  packaging  that  will  protect 
children  from  injury  or  Illness  resulting 
friHn  handling  or  ingestion  of  household 
substances.  The  administration  of  the 
Poison  Prevention  Packaging  Act  of  1970, 
including  the  use  and  msuiagement  of 
the  Technical  Advisory  Committee,  was 
transferred  to  the  Consumer  Product 
Safety  Ckxnmisslon  on  May  14,  1973,  by 
section  30(a)  of  the  Consumer  Product 
Safety  Act  (Public  Law  92-573;  15  U.S.C. 
2079(a) ) . 

The  meeting  of  the  Technical  Advisory 
Committee  will  be  open  to  the  public, 
however,  space  is  limited.  Further  infor¬ 
mation  concerning  this  meeting  may  be 
obtained  from  the  Office  of  the  Secre¬ 
tary,  Consumer  Product  Safety  CMnmis- 
slon,  Washington,  D.C.,  phone  (202) 
634-7700. 

Dated:  May  17, 1974. 

Sadte  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.74-11733  FUed  S-31-74;8;45  am] 

DELAWARE  RIVER  BASIN 
COMMISSION 

[Docket  No.  EU-D-71-167J 

JERSEY  CENTRAL  POWER  AND  LIGHT  CO. 

Availability  of  Final  Environmental  Impact 
Statement 

In  the  matter  of  final  environmental 
statement  on  proposed  addition  to  Gil¬ 
bert  Generating  Station,  Holland  Town¬ 
ship,  New  Jersey,  Docket  No.  EU-D-71- 
167. 

In  accordance  with  the  Naticmal  En¬ 
vironmental  Policy  Act  of  1969,  and  the 
Delaware  River  Basin  Commission’s  rules 
of  practice  and  procedure  (Article  IV), 
notice  is  hereby  ^ven  of  the  availability 
of  the  FINAL  environmental  impact 
statement  as  of  May  24,  1974  which  dis¬ 
cusses  the  envirmimental  impact  of  the 
project. 

The  Jersey  Central  Power  and  Light 
Company’s  proposed  project  consists  of 
a  130  MW  steam  turbo-generator  utiliz¬ 
ing  the  waste  heat  from  four  existing 
combustion  turbines  having  a  combined 
capacity  of  190  MW  through  the  use  of 
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four  heat  recovery  steam  generators. 
This  potential  combined  cycle  operation 
is  a  combinaticm  of  combustion  turbine 
and  steam  turbine  generators  whereby 
70  percent  of  the  waste  heat  from  each 
combustion  turbine  exhaust  Is  utilized 
to  generate  steam  for  the  steam  turbine. 
Hie  prc^xxsed  project  also  Includes  a 
mechanical  draft  wet  cooling  tower, 
waste  water  treatment  facilities,  expan¬ 
sion  of  Uie  existing  electric  switchyard, 
and  a  steam  turbine  building  containing 
a  generator,  condenser,  control  room,  of¬ 
fices  and  other  auxiliary  equipment.  Ex¬ 
isting  on-site  oil  tank  storage  will  be 
utilized  for  the  fuel  oil. 

Copies  of  the  FINAL  environmental 
Impact  statement  may  be  examined  in 
the  library  at  the  headquarters  of  the 
Delaware  River  Basin  Commission,  25 
State  Police  Drive,  West  Trenton,  N.J. 
Copies  of  the  FINAL  may  sdso  be  exam¬ 
ined  in  the  library  of  the  Water  Re¬ 
sources  Association  of  the  Delaware 
River  Basin,  21  South  12th  Street,  Phlla- 
deliriila.  Pa.  Limited  additional  coiries  of 
the  FINAL  are  available  from  the  C(Hn- 
mission  upon  request. 

The  FINAL  statement  will  be  submitted 
to  the  Council  on  Environmental  Quality 
as  of  May  20, 1974. 

W.  Brintok  Whitall, 
Secretary. 

Mat  17,  1974. 

[FR  Doc.74-11677  Filed  5-21-74:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  CONTRACT  PAYMENT 
OFFICES 

Opportunity  for  Comment 

Hie  OfQce  of  Management  and  Budget 
(OMB) ,  In  memoranda  to  Heads  of  Ex¬ 
ecutive  Departments  and  Agencies,  dated 
December  7,  1972,  and  March  14,  1973, 
established  and  outlined  plans  for  co- 
ordinaticm  of  executive  branch  efforts  In 
response  to  the  Commission  on  Govern¬ 
ment  Procurement  (COGP)  Report.  In¬ 
teragency  task  groups  made  up  of  as¬ 
signed  lead  and  participating  agmcies 
were  formed  to  examine  and  recommend 
executive  branch  positions  on  each  of  the 
149  COGP  recommendations.  Direction 
of  executive  branch  efforts  on  COGP 
matters  Is  a  function  which  was  dele¬ 
gated  to  the  General  Services  Adminis¬ 
tration  (GSA)  by  Executive  Order  11717 
on  May  9, 1973. 

COGP  Recommendation  A-32  calls  for 
the  establishment  of  contract  payment 
offices  to  make  payments  for  all  Federal 
agencies  In  each  of  the  lea  Federal  re¬ 
gional  areas.  The  reasons  given  for  this 
recmnmendatlon  were  that.  In  the  opin¬ 
ion  of  the  COGP,  the  centralization  ot 
payment  offices  would  Improve  prompt¬ 
ness  to  payments  which  would  have  a 
significant  impact  on  the  profits  realized 


by  Government  contractors;  that  the 
present  miUtlpllclty  of  paying  offices 
throughout  the  country  Is  In^clmt  and 
costly;  and  that,  therefore,  all  contract 
paymoits  for  Government  agencies 
should  be  processed  by  regional  offices 
using  standardized  procediires. 

COGP  Recommendation  A-32  reads  as 
follows: 

Establish  contract  payment  offices  to  make 
payments  for  all  FMeral  agencies  in  each  of 
the  ten  Federal  regional  areas.  This  could  be 
accomplished  by  a  lead  agency  designated 
to  formulate  standard  procedures  to  imple¬ 
ment  this  recommendation. 

Following  is  a  summary  of  a  proposal 
for  an  executive  branch  position  on 
COGP  Recommendation  number  32  In 
Part  A  of  the  Report.  The  proposal  was 
drafted  by  a  task  groim  which  was  led 
by  the  Department  of  Defense. 

Task  Okoup  Pboposal  roa  an  Executivi 

Bbanch  Position  on  COOP  Bxcommenda- 

TTON  A-32  (SUMMABT) 

After  a  detailed  analysis  which  Included 
a  thorough  questioning  of  twenty-three  ex¬ 
ecutive  agencies,  the  Task  Oroup  concluded 
that  the  COOP  recommendation  should  not 
be  adopted.  In  reaching  this  conclusion,  the 
Task  Oroup  employed  a  questionnaire  tech¬ 
nique  which  was  designed  to  elicit  agency 
responses  relative  to  the  primary  COOP  rec¬ 
ommendation  and  to  statements  made  in  the 
COOP  Report  which  depicted  confusing  du¬ 
plications  and  delays  in  the  present  proce¬ 
dures.  Responses  to  the  questionnaire  re¬ 
sulted  in  the  negative  conclusion  and  pro¬ 
vided  information  which  refuted  the  COOP 
view.  BpeclflcaUy,  the  responses  indicated 
that:  (1)  regional  disbursing  service  (check 
writing)  furnished  by  the  Treasury  Depart¬ 
ment  and  by  the  Department  of  Defense 
disbursing  network  is  prompt  and  efficient; 
(2)  to  establish  separate  regional  offices  to 
make  contract  payments  only  would  be  an 
unnecessary  fragmentation  of  the  Treasury’s 
disbursing  system;  (8)  many  of  the  indi¬ 
vidual  agencies  favor  regionalization  and/w 
centralization  of  the  payment  function 
within  their  own  agency,  but  are  not  willing 
to  delegate  payment  responsibility  to  a  re¬ 
gional  complex  not  under  their  control;  (4) 
authority  for  contract  management  and  pay¬ 
ment  should  not  be  delegated  beyond  agency 
level  because  personalized  and  timely  service 
to  both  contractor  and  Oovemment  would 
deteriorate  and  separating  the  accounting 
and  paying  offices  would  not  be  feasible  since 
these  functions  are  considered  inseparable; 
(5)  there  are  far  less  contract  payment  proc¬ 
essing  (rfBces  in  the  Federal  Ctovernment  than 
the  COGP  Report  indicated;  (6)  the  Task 
Oroup  review  of  the  potential  Improvements 
In  service  to  contractors  and  Oovemment 
activities  and  the  economies  that  might  ac¬ 
crue  from  regional  paying  offices  as  cited  by 
the  COOP  indicated  that  there  were  no  ob¬ 
vious  coet  advantages  in  such  an  arrange¬ 
ment — in  fact,  there  ^>peared  to  be  cost  dis¬ 
advantages  due  to  a  probable  overlap  of  per¬ 
sonnel  required  to  man  the  regional  c^ces 
and  those  within  the  agencies;  (7)  the  study 
and  analysis  by  the  Task  Oroup  failed  to 
produce  any  major  shwtcomlngs  of  the  pres¬ 
ent  system;  and,  on  the  contrary,  revealed 
that  many  problems  would  surface  from  a 
regionalized  arrangement  such  as  the  one 
recommended  by  the  COOP. 


Purpose  of  Notice.  This  notice  Is  pub¬ 
lished  for  the  purpose  of  public  informa¬ 
tion  and  to  offer  an  opportunity  for 
public  comment  on  the  above  Task  Group 
proposal  on  COGP  Recommendation  A- 
32.  Interested  persons  should  submit  their 
comments  to  the  General  Services  Ad¬ 
ministration  (AMC),  Washington,  D.C. 
20405.  To  be  given  consideration,  written 
comments  must  be  received  not  later 
than  July  8, 1974. 

Publication  of  this  notice  does  not 
imply  acceptance  by  the  executive  branch 
of  the  pr(^>osed  executive  branch  posi¬ 
tion.  Responses  received  from  Interested 
parties  regarding  this  notice  of  impor¬ 
tunity  for  comment  will  be  given  careful 
consideration  in  the  formulation  of  a 
final  executive  branch  position. 

Dated  at  Washington,  D.C.,  on  May  16, 
1974. 

R.  E.  Zecrhan, 

Acting  Associate  Administrator 
for  Federal  Management 
Policy. 

(FR  Doc.74-11695  FUed  5-21-74;8:45  am] 


[Temp.  Reg.  F-221] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  Interests  of  the 
Federal  Government  in  a  telecommuni¬ 
cations  practices  inquiry. 

2.  Effective  date.  This  regulation  is 
effective  Immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu¬ 
larly  sections  201(a)(4)  and  205(d)  (40 
U.S.C.  481(a)(4)  and  486(d)),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Federal  Com¬ 
munications  Commission  in  a  proceeding 
(Docket  No.  20003)  involving  the  eco¬ 
nomic  implications  and  interrelation¬ 
ships  arising  from  policies  and  practices 
relating  to  customer  interconnection, 
.jurisdictional  separations  and  rate- 

structures. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authorl^  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  poUcies,  procedures, 
and  controls  prescribed  by  the  General 
Servi.:es  Administration,  and.  further, 
shall  be  exercised  in  co(^ratlon  with 
the  respixisible  officers,  officials,  and  ^- 
ployees  thereof. 

Dated:  May  15, 1974. 

Abthux  F.  Sampson, 
Administrator  of  Qeneral  Services. 

[FR  Doo.T4-lie»6  Filed  5-21-74;8:48  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS 

Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act.  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  aiH>endices  during  the 
period  of  April  16,  1974  and  April  30, 
1974. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of 
the  nature  of  EPA’s  comments  as  defined 
in  Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V. 

Appendix  n  contains  the  definitions 
of  ^e  classification  of  EPA’s  comments 
on  the  draft  environmental  Impact  state¬ 
ments  as  set  forth  in  Appendix  I. 

Appendix  ni  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  responsi¬ 
ble  for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro¬ 
pose  Federal  agency  regulations,  legis¬ 
lation  proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  The  listing  includes  the  Fed¬ 
eral  agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA’s  comments,  and 
the  source  for  copies  of  the  comments  as 
set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap¬ 
pendices  I,  in,  and  rv. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s 
review  of  agency  actions  may  be  ob¬ 
tained  by  writing  the  Public  Inquiries 
Branch,  Office  of  Public  Affairs,  Envi¬ 
ronmental  Protection  Agency,  Washlng- 
t<m,  D.C.  20460.  Copies  of  the  draft  and 
final  environmental  impact  statemepts 
referenced  herein  are  available  from  the 
originating  Federal  department  or 
agency  or  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Virginia  22151. 

Dated:  May  10, 1974. 

Sheldon  Myers, 
Director,  Office  of 
Federal  Activities. 
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ArriNDix  ttuironmmtal  imped  dattmtrUt  for  which  comments  were  issned  between  AprU  16.  1S71,  and 

Aprtt  SO,  im 


.  General  Source  tor 

Identifying  No.  Title  nature  (rf  eoplw  of 

comments  comments 


Atomic  Energy  Commission: 

D-AEC-«U24-FL . 

D-AEC-06125-VA . 

Department  of  Agriculture: 
D-AF8-612a0-<)0 . 


D-AF8-«062-CO- 

D-Ar8-«60e9-MT. 


D-AF8-<8078-VA. 


D-AF8-fl6079-FL.. 

D-AFS-dSOSO-OB. 


D-AFS-<I6083-MT. 

D-AF8-«60e6-VA. 


D-AFS-«6089-ID... 

D-AFS-«6O0O-MN.. 

D-AF8-8208S-OO_. 

D-8CS-64034-AR.. 

Corps  of  Engineers: 
D-COE-3248S-00.- 
D-COE-32498-M8.. 
D-COE-32601-AK.. 


D-COE-341H-WA . 

D-COE-atlie-OK . 

D-C0E-3611fl-MI . 

D-C0E-36JOT-IL . 

D-CO£-»Oe3-MO . 

Delaware  River  Basin  Commis¬ 
sion: 

D-DRB-07084-NJ . 


St.  Lucie  Nuclear  Pow«r  Plant  No.  2,  Florida . 

Surry  Power  Station,  Units  3  and  4,  Surry  County,  Va.. 

Abaaroka,  Beartooth,  and  Cutoff  Wilderness,  Mont, 
and  Wyo. 

Meadow  Mountain,  White  River  National  Forest,  Colo.. 
Swan  Lake  Planning  Unit,  Flathead  National  Forest, 
Mont. 

Laurel  Fork  Unit  Plan,  George  Washington  and  Mouon- 
gahela  National  Foreet,  Va. 

Withlacoochee  State  Forest,  Limestone  Mining,  Fla . 

Timber  Management  Plan  for  Deschutes  National  For¬ 
eet,  Oreg. 

Spotted  Bear  Planning  Unit,  Mont . 

North  River  Unit  Plan,  George  Washington  National 
Forest,  Va. 

Elk  Summit  Planning  Unit,  Idaho . 

Timber  Management  Flan,  Chippewa  National  Forest, 
Minn. 

Aquatic  Weed  Control,  Apache  National  Forest,  Ariz. 
and  N.  Nex. 

White  Oak  Creek  Fish  and  Wildlife  Development, 
Arkansas. 

Locks  and  Dam  No.  26,  Mississippi  River,  Miss,  and  Ill.. 

Gulfport  Harbor  Navigation,  Mississippi . 

OMratlon  and  Maintenance  of  the  Dillio 
Boat  Harbor,  Alaska. 

McNary  Dam  Project,  Wash . 

Waurika  Lake,  Beaver  Creek,  Okla . 

Modification  of  Ludington  Harbor  and  Channel,  Mich.. 

Bock  Island  local  ^tection  project,  Illinois . 

Union  Lake,  Bourneuse  River,  Mo . 


lingham  Small 


ER-1 

ER-2 


3 

LO-1 


ER-2 


ER-2 

LO-1 


LO-X 

LO-1 


LO-2 

LO-1 


LO-1 

LO-1 


ER-2 

ER-2 

LO-1 

LO-1 

LO-2 

LO-2 

LO-2 

ER-2 


Federal  Power  Commission: 
D-FPC-03060-00 . 


Department  of  Housing  and 
Urban  Development: 
D-HUD-86014-CA . 


D-HUD-88016-IL.... 
D-HUD-83139-VA... 
Department  of  Interior: 

D-BPA-oeoiO-WA _ 

D-BPA-<)8020-WA.... 
D-B  P  A-<»021-W  A .... 
D-BPA-<)8022-WA _ 


D-BPA-09011-WA... 

D-BPA-0e012-WA _ 

D-BPA-09013-WA..- 

D-BPA-«I014-WA... 


Addition  to  Gilbert  Generating  Station,  Hunterdon,  ER-2 
NJ. 

Loudoun-Leidy,  Consolidated  Liquid  Natural  Gas  Co.,  LO-2 
Virginia,  Maryland,  Pennsylvania. 


Parkway  Plaza  Neighborhood  Development,  Napa,  ER-2 
CaUf. 

Rush-Hubbard  Apartments,  Chicago,  m .  LO-2 

St.  Paul  Development  project,  8t.  PmiI,  Va . ER-2 

LO-1 
LO-1 
LO-1 
LO-1 


D-BPA-09016-WA. 

D-IBR-38(Xe-00.. 


D-NPS-61236-CA. 


D-BPA-08018-WA...: . 

D-SFW-61241-MS . 

Department  of  Transportation: 

D-FAA-61S41-1A . 

D-FAA-61842-AL . 

D-FAA-61844-IA . 

D-FAA-61846-AL . 

D-FAA-61847-TN . 

D-FAA-61849-ID . 

D-FAA-61863-TX . 

D-FHW-42124-VA . 

D-FHW-42161-MI . 

D-FHW-42162-ID . 


D-FHW-12163-MA. 

D-FHW-42ie»-IL.. 

D-FUW-42194-AR. 

D-FHW-42196-TX. 


D-FHW-42201-FL. 

D-FHW-42202-FL. 

D-FHW-42a06-ID.. 

D-FHW-42210-IL.. 

D-COD-32486-WA. 


Maple  Valley  600  KV  transmission  line,  Washington . 

San  Juan  Island  Electrical  Service,  Washington . 

Ashe-Hanford  600  KV  transmission  line,  Washingron _ 

Richland  Area  electrical  service  transmission  line,' 
Washington. 

Mount  Pleasant  Substation,  Washington . LO-1 

Stevenson  Substation,  Washington . . . LO-1 

Eastern  Clark  County,  Sifton  Substation,  Washington..  LO-1 
Lane  Electric  Cooperative,  Lowell  substation.  Waging-  LO-1 
ton. 

Sappho  Substation,  Washington .  LO-1 

Klamath  Straits  Drain  Enlargement  California  and  LO-1 
Oregon. 

Master  Plan,  Pinnacles  National  Monument,  Monterey  LO-2 
County,  Calif. 

Raver-Tacoma  600  KV  transmission  line,  Washington...  LO-2 
Noxubee  Wilderness  Area,  Oktibbeha  County,  Miss . LO-1 

Independence  Municipal  Airport,  Independence,  Iowa..  LO-2 

Andahnia-Opp  Airport,  Ala .  LO-2 

Oelwein  Municipal  Airport,  Oelwein,  Iowa .  LO-2 

Moton  Field  Municipal  Airport,  Tuskegee,  Ala .  LO>-2 

Elizabethtown-Hardin  County  Airport,  Tenn.  . . ER-2 

Southern  Idaho  Regional  Airport,  Jerome  County,  Idaho  LO-1 

Alpine  Municipal  Airport,  Alpine,  Tex .  LO-2 

1-66,  Front  Royal  to  Gainesville,  Va .  ER-2 

GaUagher-Hess  One-way  street  system,  Michigan.. . ER-1 

U.S.  98,  SH  75,  Junction  SH  68  U.S.  Forest  Boundary,  LO-2 
Idaho. 

Rest  Area  on  1-196  at  Boulton-Uarvard  town  line,  LO-2 
Idassachusetts. 

Simplemental  (reeway,  FAP  408,  Pike  and  Adams  LO-1 
Counties,  Ill. 

Job  6643  Bald  Knob  Newport,  White  and  Jackson  LO-2 
Counties,  Ark. 

U.S.  H  269,  Daingerfield  to  F.M.  Road  260,  Lone  Star  LO-2 
County,  Tex. 

Escambia  County  Scenic  Highway,  SR  lOA,  Florida  ..  LO-2 
Dade,  Broward  and  Palm  Beach  Counties,  SR  26,  U.8.- 

27,  Fla .  LO-2 

St.  Maries  River  at  Santa  Benewah  County,  Idaho .  LO-2 

University  Street,  Peoria  Ceunty,  Ill . ■. . LO-2 

Radar  Addition  to  Puget  Sound  Vessel  Traffic,  Washing-  LO-1 
ton. 


Appendix  II 

DEFINITION  OP  CODES  FOB  THE  GENEBAL  NATUBE 

or  EPA  comments 

Environmental  Impact  of  the  Action 
LO — Lack  of  Objection.  EPA  has  no  ob¬ 
jections  to  the  proposed  action  as  described 


in  the  draft  Impact  statement;  or  suggests 
only  minor  changes  in  the  pr<^>oeed  action. 

ER — Environmental  Reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is  re- 
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quired  and  has  ashed  the  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory,  EPA 
believes  that  the  pressed  action  Is  unsatis¬ 
factory  because  of  its  potentially  harmful 
effect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  environment  from  hazards  aris¬ 
ing  from  this  action.  The  Agency  recommends 
that  alternatives  to  the  action  be  analyzed 
further  (including  the  possibility  of  no  ac¬ 
tion  at  all). 

Adequacy  of  the  Impact  Statement 

Category  1 — Adequate.  The  draft  impact 
statement  adequately  sets  forth  the  environ¬ 
mental  impact  of  the  proposed  project  or 
action  as  well  as  alternati  es  reasonably 
available  to  the  project  or  action. 


Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement  does 
not  contain  sufficient  information  to  assess 
fully  the  environmental  impact  of  the  pro¬ 
posed  project  or  action.  However,  from  the 
Information  submitted,  the  Agency  is  able  to 
make  a  preliminary  determination  of  the 
Impact  on  the  environment.  EPA  has  re¬ 
quested  that  the  originator  provide  the  in¬ 
formation  that  was  not  Included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  Impact  statement  does  not  ade¬ 
quately  assess  the  environmental  in.pact  of 
the  proposed  project  or  action,  or  that  the 
statement  Inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re¬ 
quested  more  information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  Impact  statement. 


Appendix  III.— FinoJ  environmental  impact  etatemeiU*  for  urhieh  comment*  mere  iiftied  between  April  tS,  I97i,ttnd 

April  SO,  mi 


Identifying  No.  Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


EPA  did  not  receive  the  draft  statement  for  re¬ 
view.  However,  EPA  had  no  objections  to  the 
project  as  reflected  in  the  final  statement. 

The  final  statement  adequately  assessed  the 
environmental  impact  of  the  proposed  action 
and  responded  to  the  various  concerns  raised 
with  respect  to  the  draft  statement. 


Depikrtment  of 
Agriculture: 

F-AFS-61237-KY...  Beaver  Creek  Eastern 
wilderness,  Daniel  Boone 
National  Forest,  Ky. 

F-AFS-65052-NV _ Herbicide  control  of  Sage¬ 

brush  and  Wyethia,  Ne¬ 
vada. 

F-AFS-66061-NV _ Pinyon-Juui(>er  Chaining  . 

program  on  forest  land, 

Nevada. 

Corps  of  Engineers 
(civil  works): 

F-COE-21028-OH...  Huron  Harbor  diked  dis-  EPA  had  no  objections  to  the  project  as  pro¬ 
posal  area.  Ere  County,  posed. 

Huron,  Ohio. 

F-COE-3103!i-CA...  Kem  River  Aqueduct  Inter- . do . . 

tie,  Kern  County,  Calif. 


•do. 


Department  of 
•  Transportation: 
F-FHH^-60067-LA... 

F-rHW-42196-LA... 

FS-FHW-42309-NM. 

F-FHW-42066-AZ... 

F-rHW-12176-LA... 

FS-FHW-418‘2^LA. 

F-FHW-M846-N.M.. 

F-FHW-40846-TX.. 

F-FIIW-09014-OH... 

FS-Finii’-40389-LA.. 

FS-FHW-40827-TX. 


Route  61,  Kenner  Overpass 
and  approaches,  Jefferson 
Parish,  La. 

1-410,  Junction  I-IO  to  Junc¬ 
tion  U.S.  90,  New  Orleans, 
La. 

Roy-North  SR  39,  Harding 
County,  F-044-l(3),  N. 
Mex. 

Otero-Caiinen  section  of 
freeway  project  1-1!>-1  (26) 
Santa  Crux  County,  Arix. 

Chase-Winnsboro  Highway, 
State  Highway  15,  Frank¬ 
lin  Parish,  La. 

State  Route  67,  from  Clinton, 
La,  to  Mississippi  State 
Line,  East  Feliciana  Par¬ 
ish,  La. 

Wilbarger,  Route  287  and 
U.S.,  W,  Hardeman  to 
Pease  River,  N.  Mex. 

I-36E,  North  Witloek  Lane 
to  Hickory  Creek  Bridge. 
Dallas  and  Denton  Coun¬ 
ties,  Tex. 

Linworth  to  Huntley  Util¬ 
ity  Line,  1-270,  Franklin 
County,  Ohio. 

Chinchuba-Covlngton 
Highway,  Bt.  Tammany 
Parish,  La. 

Spur  3.54  at  Loop  12,  Dallas, 
Tex. 


F-FAA-51258-IN...-  Starke  County  Airport, 
Knox,  Ind. 

Department  of 
Defense: 

F-U8N-11046-FL.-.  Family  Housing,  McCoy 
AFB,  Orlando,  Fla. 


.do. 


EPA  recommended  that  a  compreheiLsi  ve  analy- 
ds  of  the  entire  1-410  project  be  undertaken. 

This  final  impact  supplement  does  not  contain 
sufficient  air  quality  data  on  estimates  of  exist¬ 
ing/expected  pollutant  concentrations. 

EPA  had  no  objetdions  to  the  project  as  proposed. 


-do. 


This  final  statement  supplement  provided  traffic 
volume  data  which  was  inconsistent  with  the 
final  statement.  Furthermore.  EPA  questioned 
other  air  quality  data. 

E  PA  had  no  objections  to  the  project  as  proposed. 


-do. 


do. 


Tills  supplement  to  the  final  statement  provided 
traffic  volume  data  which  was  inconsistent 
with  the  final  statement.  Furthermore,  EPA 
questioned  other  air  quality  data. 

E  PA  questioned  the  adequacy  of  the  air  quality 
data  provided  in  the  final  statement  supple¬ 
ment. 

EPA  agreed  with  the  project  as  proposed . 


EPA  generally  agreed  with  the  projwt  as  pro¬ 
posed.  However,  EPA  made  several  comments 
with  respect  to  the  stringency  of  effluent 
standards  for  Boggy  Creek  and  the  achieve¬ 
ment  of  acceptable  noise  levels  in  the  area. 


E 


J 


J 


F 

J 

G 

G 

G 

J 

G 

Q 

G 

G 

F 

O 

G 

F 

E 
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ArPKNDix  IV.— iZefufafumi,  Ueitlalion  vnd  other  federal  afenet  aetion*  /or  vfe<ck  eommertle  were  ietued  between  April  Id, 

lind,wUAp^  90, 1974 


IdentUyiDf  No. 

Title 

Qeneral  nature  of  comments 

Bovroe  for 
sopieeof 
eomments 

IntmtaU  Commerce 
Commission: 
R.ICC-9SQ60-00 _ 

.  49  CFR  Part  1100— Frdfht 

EPA  recommended  revision  of  the  ICC’s  def- 

A 

rates  for  recyclables. 

inltlon  of  “recyclable  siaterials.’’  EPA  felt  that 
the  ICC  definition  was  insufficient  to  ade¬ 
quately  assess  whether  discrimination  in 
freight  rates  existed. 

Appendix  V 

SOtntCE  FOR  COPIES  OF  EPA  COMMENTS 

A.  Director,  Office  of  Public  Affairs,  En¬ 
vironmental  Protection  Agency,  401  M  Street, 
SW.,  Washington,  D.C.  20460. 

B.  Director  of  Public  Affairs,  Region  I, 
Boom  2303,  John  F.  Kennedy  Federal  Build¬ 
ing,  Boston,  Uassachusetts  02203. 

C.  Director  of  Public  Affairs,  Region  II, 
Environmental  Protection  Agency,  Room  847, 
26  Federal  Plaza,  New  York,  New  York  10007. 

D.  Director  of  Public  Affairs,  Region  in. 
Environmental  Protection  Agency,  Curtis 
Building,  6th  and  Walnut  Streets,  Philadel¬ 
phia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region  IV,  En¬ 
vironmental  Protection  Agency,  Suite  300, 
1421  Peachtree  Street,  NE.,  Atlanta,  Georgia 
30309. 

F.  Director  of  Public  Affairs,  Region  V,  En¬ 
vironmental  Protection  Agency,  1  N.  Wacker 
Drive,  Chicago,  Illinois  60606. 

G.  Director  of  Public  Affairs,  Region  VI, 
Environmental  Protection  Agency,  1600  Pat¬ 
terson  Street,  Dallas,  Texas  76201. 

H.  Director  of  Public  Affairs,  Region  VII, 
Environmental  Protection  'Agency,  1735 
Baltimore  Street,  Kansas  City,  Missouri 
64108. 

I.  Director  of  Public  Affairs,  Region  vm. 
Environmental  Protection  Agency,  Lincoln 
Tower,  Room  916,  1860  Lincoln  Street,  Den¬ 
ver,  Colorado  80203. 

J.  Director  of  Public  Affairs,  Region  IX, 
Environmental  Protection  Agency,  100  Cali¬ 
fornia  Street,  San  Francisco,  California 
94111. 

K.  Director  of  Public  Affairs,  Region  X, 
Environmental  Protection  Agency,  1200  Sixth 
Avenue,  Seattle,  Washington  98101. 

[PR  Doc.74-11594  FUed  6-21-74;8:45  am] 


[OPP-32000/621 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad¬ 
ministration  of  section  3(c)  (1)  (D)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  979),  and  its  procedures  for 
Implementation.  This  policy  provides 
that  EPA  will,  upon  receipt  of  every  ap¬ 
plication,  publish  in  the  Federal  Regis¬ 
ter  a  notice  containing  the  information 
shown  below.  The  labeling  furnished  by 
the  applicant  will  be  available  for  exam¬ 
ination  at  the  Environmental  Protec¬ 
tion  Agency,  Room  EB-37,  East  Tower, 
401  M  Street,  SW.,  Washington,  D.C. 
20460. 


On  or  before  July  22,  1974  any  person 
who  (a)  is  or  has  been  an  applicant, 
(b)  desires  to  assert  a  claim  for  com¬ 
pensation  under  section  3(c)  (1)  (D) 
against  another  applicant  proposing  to 
use  supportive  data  previously  submitted 
and  approved,  and  (c)  wishes  to  preserve 
his  opportunity  for  determination  of 
reasonable  compensation  by  the  Admin¬ 
istrator  must  notify  the  Administrator 
and  the  ai^licant  named  in  the  Federal 
Register  of  his  claim  by  certified  mail. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  this 
interim  policy  published  on  November 
19, 1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord¬ 
ance  with  existing  procedures.  Applica¬ 
tions  submitted  imder  2(c)  will  be  held 
for  the  60-day  period  before  commenc¬ 
ing  processing.  If  claims  are  not  re¬ 
ceived,  the  ^plication  will  be  processed 
in  normal  procedure.  However,  if  claims 
are  received  within  60  days,  the  appli¬ 
cants  against  whom  the  particular 
claims  are  asserted  will  be  i^vised  of 
the  alternatives  available  under  the  Act. 
No 'claims  will  be  accepted  for  possible 
EPA  adjudication  which  are  received 
after  July  22, 1974. 

Applications  Received 
EPA  File  Symbol  lOO-LUR.  Clbs-Gelgy  Cor¬ 
poration,  Agricultural  Division,  P.O.  Box 
11422,  Greensboro,  North  Carolina  27409. 
Ciba-Geigy  Technical  Simasine.  Active  In¬ 
gredients:  Slmazlne:  2-chloro-4,6-l>u 

(etbylamlno) -s-trlazlne  97  percent.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2  (c)  of  Interim  policy. 

EPA  File  Symbol  682-IA.  Crc^i  King  Chemi¬ 
cal,  P.O.  Box  1016,  Yakima,  Washington 
98907.  Crop  King  Technical  Naled  4  per¬ 
cent  Dust.  Active  Ingredients:  Naled  (O, 
O-dlmethyl  0-(l,2-dlbroino-2,a-dlchloro- 
ethyl)  phosphate)  3.6  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  Interim  policy. 

EPA  File  Symbol  8764-EL.  FMC  Corporation, 
Citrus  Machinery  Division,  P.O.  Box  552, 
Riverside,  California  92503.  Fungicide  Con¬ 
centrate  6.  Active  Ingredients:  Thiaben¬ 
dazole  0.67  percent.  Method  of  Support: 
Application  proceeds  under  2(c)  of  In¬ 
terim  policy. 

EPA  File  Symbol  5748-UE.  Household  Prod¬ 
ucts  Division,  Conwood  CorpOTation,  P.O. 
Box  217,  Memphis  Tennessee  38101.  Hot 
Shot  Improved  Fly  and  Mosquito  Insect 
Killer.  Active  Ingredients:  Pjmthiins  .10 
percent;  Technical  P^ieronyl  Butoxlde  .20 
percent:  N-Octyl  Bicyclobeptene  Discar- 
boxlmide  AS  percent;  Petroleum  Distil¬ 
late  .48  percent.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy. 


EPA  File  Symbol  407-GTn.  Imperial  Inc., 
P.O.  Box  423,  Shenandoah,  Iowa  61601. 
Imperial  Tomato  Gard  Insecticide  and 
Fungicide.  Active  Ingredients:  Captan  6.0 
percent;  Malathlon  4.0  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  File  Symbol  6967-REG.  Moyer  Chemical 
Company,  1310  Bayshore  Highway,  P.O. 
Box  945,  San  Jose,  California  96108.  Dibrom 
Sevin  Sulfur  Dust  No.  4-5-25.  Active  In¬ 
gredients:  Naled  4.0  percent;  Carbaryl  6.0 
percent;  Sulfur  25.0  percent.  Method  of 
Support:  Application  proceeds  xmder  2(c) 
of  interim  policy. 

EPA  File  Symbol  6967-REL.  Moyer  Chemical 
Company,  1310  Bayshore  Highway,  P.O.  Box 
945,  San  Jose,  California  95108.  Dibrom 
Sevin  Dust  No.  4-5.  Active  Ingredients: 
Naled  4.0  percent;  Carbaryl  (1-napbthyl  N- 
methylcarbamate)  6.0  percent.  Method  of 
SuppcHi::  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Pile  Symbol  5967-RETJ.  Moyer  Chemical 
Company,  1310  Bayshore  Highway,  P.O. 
Box  945,  l^n  Jose,  California  95108.  Maneb- 
Sulfur  Dust  No.  5,  6-50.  Active  Ingredients: 
Maneb  5.60  percent;  Sulfur  50.00  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  2155-TO.  I.  Schneld,  Inc.. 
1429  Fairmont  Ave.,  N.W.,  Atlanta,  Georgia 
30318.  Smite.  Active  Ingredients:  (5- 
Benzyl-3-furyl)  methyl  2,2-dimetbyl-3- (2- 
methylpropenyl )  cyclopropanecarboxylate 
0.250  percent;  Related  compounds  0.034 
percent;  Pirrethrlns  0.160  percent;  Plpero- 
nyl  butoxlde  technical  0.600  percent;  Aro¬ 
matic  petroleum  hydrocarbons  0.331  per¬ 
cent;  Petroleum  distillate  98.625  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  1193-TT.  The  707  Company, 
1530  Stillwell  Ave.,  New  York,  New  York 
10461.  707  Formula  2  Automatic  Indoor 
Fogger.  Active  Ingredients:  d- trans-chrys¬ 
anthemum  monocarboxyllc  acid  ester  of 
d-2-allyl-4-hydroxy-3-methyl-2-cyclo-pen- 
ten-l-one  .2  percent;  N-Octyl-blcyclohep- 
tene  dicarboxlmide  1  percent;  Petroleum 
distillates  18.75  percent.  Method  of  Sup¬ 
port:  Application  proceeds  unde^  2(c)  of 
interim  policy. 

EPA  File  Symlxd  11214-RO.  Target  Chemical 
Company,  17710  Studebaker  Road,  Cerritos, 
California  90701.  Target  Trifluralin  Smulsi- 
flable  Concentrate-A  Herbicide  for  Profes¬ 
sional  Use  in  Ornamentals.  Active  Ingredi¬ 
ents:  Trifluralin  (a,a,a-trlfluoro-2,6-dlnl- 
tro-N,N-dipropyl-p-toluidine)  44.6  percent. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  Interim  policy. 

EPA  Pile  Symbol  33722-0.  Tex-Ag  Company, 
Inc.,  P.O.  Box  633,  Mission,  Texas  78572. 
Mission  Brand  Diaeinon  AG  500.  Active  In¬ 
gredients:  0,0-dlethyl  0-(2-lsopropyl-6- 
methyl-4-pyrimidinyl )  phosphorotbioate 

48.0  percent;  Xylene  Range  Aromatic  Hy¬ 
drocarbon  Solvent  39.0  percent.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

Republished  Items 

The  following  items  represent  a  correction 

and/or  change  In  the  list  of  Applications 

Received  previously  published  In  the  Federal 

Register  of  May  9, 1974  (39  FB  16512). 

EPA  File  Symbol  33881-K.  Agri-Future  C<»n- 
pany,  16708  Loop  Road,  Burnsville,  Minne¬ 
sota  55337.  Sowmatic"  I  Seed  Box  Seed 
Protectant.  Correction:  Originally  pub¬ 
lished  as  15708  liop  Road. 
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EPA  File  Symbol  1871-10.  Farmcraft,  Inc., 
8900  S.W.  Commercial  Street,  Tigard,  Ore¬ 
gon  97223.  Farmcratt  Dust  Captan  5.  Oor- 
rectlon:  Originally  published  as  EPA  File 
Symbol  1871-IA. 

Dated:  May  14, 1974. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.74-11584  FUed  5-21-74;8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  19897;  File  No.  BP-19073:  FCC 
74R-177,  etc.J 

CAVALLARO  BROADCASTING  CORP., 

ET  AL. 

Memorandum  Opinion  and  Order; 
Enlarging  Issues 

In  re  applications  of  Cavallaro  Broad¬ 
casting  Corp„  San  Juan,  Puerto  Rico, 
Docket  No.  19897,  File  No.  BP-19073; 
Boricua  Broadcasting  Corp.,  San  Juan, 
Puerto  Rico,  Docket  No.  19898,  FUe  No. 
BP-19201;  Summit  Broadcasting  of 
Puerto  Rico,  Inc.,  San  Juan,  Puerto 
Rico,  Docket  No.  19899,  FUe  No.  BP- 
19202;  Jose  A.  Figueroa  and  Antonio  L. 
Ochoa,  d/b  as  FIGUEROA  AND  ASSO¬ 
CIATES,  Rio  Grande,  Puerto  Rico, 
Docket  No.  19900,  FUe  No.  BP-19203; 
Vieques  Radio  Corp.,  Isabel  Segimda, 
Vieques,  Puerto  Rico,  Docket  No.  19901, 
FUe  No.  BP-19204;  for  construction 
permits. 

1.  Jose  A.  Figueroa  and  Antonio  L. 
Ochoa,  d/b  as  Figueroa  and  Associates 
(Figueroa)  Is  an  applicant  in  this  pro¬ 
ceeding  for  a  construction  permit  for  a 
standard  broadcast  station  to  be  located 
at  Rio  Grande,  Puerto  Rico.  The  appU- 
cation  was  filed  April  27, 1972.  It  had  not 
been  amended,  at  the  time  the  petition 
was  filed,  to  refiect  Figueroa’s  Interest 
In  an  {q>plication  for  construction  per¬ 
mit  for  a  new  FM  broadcast  station  to  be 
operated  In  Charlotte  Amalie.  St. 
Thomas.  Virgin  Islands,  which  was  filed 
on  July  20,  1973.  These  facts  are  the 
grounds  for  the  petitlrai  filed  by  Boricua 
Broadcasting  (Torporatlon,  one  of  the 
applicants  herein,  asking  for  Uie  speci¬ 
fication  of  a  8 1-65  issue  against 
Figueroa.* 

2.  The  facts  warrant  the  addition  of 
a  8  1-65  Issue  against  Figueroa.  How¬ 
ever.  because  Figueroa  revealed  In  the 
Cfiiarlotte  Amalie  iq>plicatlon  that  he  is 
a  putner  In  the  Instant  Rio  Grande 
iqn>licati(Hi.  and  in  view  of  his  sworn 
statement  that  he  believed  that  he 
had  adequately  Informed  the  Commis¬ 
sion  concerning  his  appUcatlons,  no  In¬ 
tent  to  withhold  or  conceal  informa¬ 
tion  Is  apparent.  This  Is  the  only  omis¬ 
sion  cited  against  Figueroa.  Tlierefore, 

*Th»  peittkNi  WM  filed  on  January  21, 
1974;  an  opposltkm  was  filed  by  FlgiMroa  on 
April  1,  1974,  and  tbe  Broadcast  Bureau  and 
Cavallaro  BroadcasUng  Corporation  filed 
oommuits  on  Mardi  1,  and  February  11, 
1974,  rsspeotlTsly. 
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the  Board  wUl  add  the  Section  1.65  issue 
on  a  c(«iparative  basis,  only.* 

3.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues  filed  by 
Boricua  Broadcasting  Corporation  on 
January  21,  1974,  Is  granted  to  the  ex¬ 
tent  that  the  Issues  are  enlarged  In  the 
following  respect:  * 

To  determine,  with  re^ct  to  Joee  A. 
Figueroa  and  Antonio  L.  Ochoa,  d/b  as 
Figueroa  and  Associates,  whether  that  ap¬ 
plicant  has  failed  to  report  substantial  and 
significant  changes  in  its  implication,  in 
violation  of  Section  1.66  of  the  Commission’s 
Rules;  and,  if  so,  the  effect  thereof  on  that 
applicant's  comparative  qualifications. 

Adopted:  May  14. 1974. 

Released:  May  16, 1974. 

Federal  Communications 
Commission,* 

I  SEAL  ]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-11706  Filed  6-21-74;8:46  am] 


[FCC  74-604] 

PUBLIC  AND  BROADCASTING 
PROCEDURAL  MANUAL 

Notice  to  All  Broadcast  Ucenaees 

Mat  16.  1974. 

In  our  Memorandum  Oplnlm  and 
Order  In  Docket  19153  (38  FR  3541)  the 
effective  date  of  8  1.526(a)  (6)  of  our 
rules  requiring  licensees  to  retain  a  copy 
of  the  Public  and  Broadcasting  Proced¬ 
ural  Manual  In  their  local  public  file  was 
stayed  until  a  revised  version  of  the 
Manual  was  mailed  to  all  licensees. 

In  view  of  the  anticipated  early  resolu¬ 
tion  of  certain  issues  In  Docket  19260  (In 
the  matter  oi  the  Handling  of  Public 
Issues  Under  the  Fairness  Doctrine  and 
the  Public  Interest  Standard  of  the  Com¬ 
munications  Act)  and  the  probability 
that  such  action  will  necessitate  some 
additional  revisions  bdng  made  to  the 
Manual,  we  have  decided  to  briefly  delay 
the  Issuance  oi  a  revised  Procedural 

UntU  the  Manual  has  been  mailed  to 
all  licensees,  the  effective  date  of  8  1.52 
(a)  (6)  will  continue  to  be  stayed.  More¬ 
over.  the  texts  of  the  new  renewal  an¬ 
nouncements  (pre-flUng  and  post- 
filing),  contained  In  revised  8  1.580  and 
scheduled  to  first  be  broadcast  on  June  1, 
1974  by  stations  with  licenses  which  ex¬ 
pire  on  December  1,  1974,  are  hereby 

*  The  factual  basla  for  the  addition  of  this 
Issue  differs  In  material  ieq;>ect8  from  that 
which  led  the  Commission,  In  the  designa¬ 
tion  Order,  to  add  a  1.66  Issue  against  Sum¬ 
mit  Broadcasting  to  determine  the  effect 
of  non-nunpllanoe  on  that  appUcant’s  baslo 
and/or  comparative  qualification. 

■Actlim  on  this  petition  moots  a  similar 
request  which  Is  Included  In  a  petition  filed 
by  Cavallaro  Broadcasting  Oorpocatlon  and 
whlidi  win  be  acted  on  separately. 

*By  the  Review  Board:  Board  Member 
Nelson  absent. 
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temporarily  amended,  with  the  final  two 
paragraphs  being  combined  to  read  as 
follows: 

Individuals  who  wish  to  advise  the  FCC  of 
facts  relating  to  our  renewal  application  and 
to  whether  this  station  has  operated  In  the 
public  Interest  should  file  comments  and 
petitions  with  the  Commission  by  (date  first 
day  of  last  full  calendar  month  prim*  to  the 
month  of  expiration)  by  writing  the  FCC, 
Washington,  D.C.  20554. 

Upon  the  completion  of  the  mailing  of 
a  revised  Procedural  Manual,  8  1.526(a) 
(6)  will  take  effect,  and  the  texts  of  the 
new  renewal  announcements  will  be 
those  which  are  contained  In  revised 
81.580  and  were  Included  In  the  Decem¬ 
ber  17,  1973  Public  Notice  on  Renewal 
Procedures  (FCC  73-1318)  sent  to  all 
licensees. 

Federal  Communications 

COMmSSlON,* 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-11707  Filed  6-21-74;8:46  am] 


[Docket  Noe.  20045,  20046;  FUe  Nos. 
BPH-7960,  BPH-8056] 

VAIL  BROADCASTING  CORP.  AND 
RADIO  VAIL,  INC. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues  ^ 

In  reappllcatlons  of:  Vail  Broadcast¬ 
ing  Corp.,  Vail,  Colorado,  Docket  No. 
20045,  FUe  No.  BPH-7960.  requests:  104.7 
MHz,  #284;  100  kW  (H),  20.3  kW  (V), 
1367.5  feet;  and  Radio  VaU,  Inc.,  VaU 
Colorado.  Docket  No.  20046,  FUe  No. 
BPH-8056,  requests:  104.7MHz.  #284; 
75.57  kW  (H  k  V) ;  1186  feet,  for  con¬ 
struction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consider¬ 
ation  the  above-ciq>tioned  applications 
which  are  mutuaUy  exclusive  in  that  they 
seek  the  same  channel  in  the  same  com¬ 
munity. 

2.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual¬ 
ified  to  construct  and  fverate  as  pro¬ 
posed.  However,  since  the  pn^iosals  are 
mutually  exclusive,  they  must  be  desig¬ 
nated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified  below. 

3.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
mxmicatlons  Act  of  1934,  as  amended,  the 
appUcations  are  designid^d  for  hearing 
in  a  consfUidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  foUowing  issues: 

1.  To  deteimine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  interest. 

2.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  forego¬ 
ing  issue,  which,  if  either,  of  the  applica¬ 
tions  should  be  granted. 

*  Action  by  the  Commission  May  14,  197A 
Cmnmlsslonets  Wiley  (Ohatnnan),  Lee,  BeU 
and  Ho(^  with  CommlsalODer  QueUo  no8 
participating. 
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4.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Conunlsslon  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear¬ 
ing  and  present  evidence  on  the  Issues 
specified  in  this  Order. 

5.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pxirsuant  to  section 
311(a)  (2)  of  the  Communlcatlcms  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  eive  notice  of  the 
hearing,  either  individually  or.  If  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  May  14, 1974. 

Released:  May  16, 1974. 

FiDERAL  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  Doc.74-11710  PUed  6-31-74:8:45  am] 


[Docket  Nos.  20047, 20048;  File  Nos. 

BPH-8458,  BPH-8662] 

ZAP  COMMUNICATIONS,  INC.  AND 

BRECKENRIDGE  BROADCASTING  CO. 

Order  Designating  Applications  for  Con¬ 
solidated  Hearing  on  Stated  Issues 

In  re  applications  of  Zap  Communica¬ 
tions,  Inc.,  Breckenrldge,  Colorado, 
Docket  No.  20047,  File  No.  BPIl-8458,  re¬ 
quests:  102.3  MHz,  #272;  100  W  (H  li  V) ; 
1,425  feet;  Robert  A.  Theobald  and 
Robin  O.  Theobald,  d/b  as  Breckenrldge 
Broadcasting  Co.,  Breckenrldge,  Colo¬ 
rado,  Docket  No.  20048,  File  No.  BPH- 
8562,  requests:  102.3  MHz.  #272;  3  kW 
(H  It  V) ;  —230  feet,  for  construction 
permits. 

1.  The  Commission,  by  the  CHilef, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under  consid¬ 
eration  the  above-ciqitloned  iqpplicatlons 
which  are  mutually  exclusive  in  that  they 
seek  the  same  channel  in  the  same 
community. 

2.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a  significant 
difference  in  the  size  of  the  areas  and 
populations  which  would  receive  service 
from  the  proposals.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  primary 
service,  together  with  the  availability  of 
other  primary  aural  services  (1  mV/m  or 
greater  in  the  case  of  FM)  in  such  areas 
will  be  considered  \mder  the  standard 
comparative  issue,  for  the  purpose  of  de¬ 
termining  whether  a  comparative  prefer¬ 
ence  should  accrue  to  either  of  the 
applicants. 

3.  Except  as  Indicated  by  the  Issues 
specified  below,  the  applicants  are  quali¬ 
fied  to  construct  and  operate  as  proposed. 
However,  since  the  pn^iosals  are  mu¬ 
tually  exclusive,  they  must  be  designated 
for  hearing  In  a  consolidated  proceeding 
on  the  Issues  specified  below. 


4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Cdm- 
munlcations  Act  of  1934,  as  amended,  the 
applications  Are  Designated  For  Hear¬ 
ing  in  a  Consolidated  Proceeding,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

a.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  public  Interest. 

b.  To  determine,  in  light  of  tlie  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issue  which,  if  either,  of  the  applications 
should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.221(c)  of  the  Commission’s  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a  writ¬ 
ten  appearance  stating  an  Intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  Order. 

^  6.  It  is  further  ordered.  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Commimicatlons  Act  of 
1934,  as  amended,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  In  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Adopted:  May  14. 1974. 

Released:  May  16, 1974. 

Federal  Communications 
Commission, 

[seal]  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
[FB  Doc.74-11709  Filed  6-21-74;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  KODIAK/SEA-LAND  SERVICE, 
INC. 

Notice  of  Agreements  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  11,  1974. 
Any  person  desiring  a  hearing  on  the 
proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  iqx)n  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  vmfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 


violation  of  the  act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shsdl  set  forth  with  partic¬ 
ularity  the  acts  and  circumstances  said 
to  ccmstltute  such  violation  or  detriment 
to  commerce. 

A  C(H>y  of  any  such  statonent  should 
also  be  f (^warded  to  the  party  filing  the 
agreements  (as  Indicated  hereinafter) 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Gerald  A.  Malla,  Esq. 

Ragan  &  Mason 

The  Farragut  Building 

900  Seventeenth  Street  NW. 

Washington,  D.C.  20006 

Agreement  No.  T-2582-1,  between  the 
City  of  Kodiak  (City)  and  Sea-Land 
Service,  Inc.  (Sea-Land),  modifies  the 
basic  agreement  between  the  parties 
which  provides  for  the  preferential  use 
by  Sea-Land  of  a  containership  terminal 
constructed  by  City  for  a  term  of  20 
years,  with  renewal  options.  The  purpose 
of  this  modification  is  to  (1)  provide  for 
the  purchase  by  City  of  a  Sea-Land  con¬ 
tainer  crane,  (2)  aJlow  for  further  ad¬ 
justment  of  the  monthly  charge  to  be 
paid  by  Sea-Land  to  City  for  overhead, 
maintenance  and  repair,  (3)  restrict  use 
of  the  container  crane  solely  for  the 
handling  of  containerized  cargo,  and 
(4)  release  and  discharge  any  claims  be¬ 
tween  the  parties  for  cost  overruns,  ex¬ 
penses,  or  delays  arising  out  of  the  con¬ 
struction  of  the  containership  terminal. 

By  Order  of  the  Federal  Maritime 
Coinmlssion. 

Dated:  May  17, 1974. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-11739  PUed  5-21-74;8:45  am] 


GULF/MEDITERRANEAN  PORTS 
CONFERENCE 

Ntrtics  of  Agre^ineirt  Fried 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission.  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  11,  1974. 
Any  person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  imfalmess 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  Commerce  of  the 
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United  States  is  alleged,  tlie  statement 
shall  set  forth  with  particularity  the  act 
and  circumstances  said  to  constitute  such 
violation  or  detrimoit  to  commerce. 

A  copy  of  any  such  statem^t  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  dcme. 

Notice  of  Agreement  Piled  by : 

Leon  M.  Paine,  Jr.,  Secretary 
Suite  927 — ^Whitney  Building 
New  Orleans,  Louisiana  70130 

Agreement  No.  134-37  among  the 
member  lines  of  the  Gulf /Mediterranean 
Ports  Conference  modifies  the  basic 
agreement  to  exclude  therefrom  cargo 
moving  on  through  bills  of  lading  for 
transshipment  at  a  port  within  the  scope 
of  the  agreement  and  destined  for  in¬ 
terior  points  not  within  the  scope  of  the 
agre^nent. 

It  also  specifies  the  North  African 
countries  covered  by  the  basic  agreement 
as  “Morocco,  Algeria,  Tunisia,  and 
Libya.” 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  May  17, 1974. 

Francis  C.  Hornet, 
Secretary. 

[FR  Doc.74-11738  Filed  5-21-74;8:45  am) 


TRANS  PACIFIC  AMERICAN  FLAG  BERTH 
OPERATORS 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW.. 
Romn  10126;  or  may  inspect  the  agree¬ 
ment  at  the  field  Offices  located  at  New 
York,  N.Y.;  New  Orleans,  Louisiana;  San 
Francisco,  Califomia;  and  San  Juan, 
Puerto  Rico.  Comments  on  such  sigree- 
ments.  Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  June  11,  1974. 
Any  person  desiring  a  hearing  on  the 
IMX>posed  agreement  shall  provide  a  clear 
and  concise  statement  the  matters 
upon  which  they  desire  to  adduce  evi- 
dmce.  An  allegation  of  discrimination  or 
unfairness  shall  be  acctmipanied  by  a 
statement 'describing  the  discrimination 
m  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
Commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  ckcumstances 
Hdd  to  ctmstltute  such  violation  or  detri- 
mrait  to  (xunmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 


and  the  stat^ent  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by : 

B.  A.  Wester,  Secretary 
Traus-Paclflc  American  Flag  Berth  Operators 
676  Santa  Rosa  Avenue 
Berkeley,  Califomia  94707 

Agreement  No.  8493-8  modifies  the 
Trans-Pacific  American  Flag  Berth  Op¬ 
erators’  agreement  (TPAFBO)  by  clari¬ 
fying  and  further  defining  the  responsi¬ 
bilities  of  TPAFBO  carriers  in  connec¬ 
tion  with  transshipped  movements  of 
military  cargoes,  including  household 
goods  and  personal  effects,  between 
Pacific  Coast  ports  of  the  United  States 
and  the  Far  East.  Further,  Agreement 
No.  8493-8  deletes  all  references  to  inter¬ 
port  movements  in  the  Far  East. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  May  17, 1974. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.74-11737  Filed  5-21-74;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ENVIRONMENTAL 
BIOLOGY 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  a  meeting  of  the  Ad¬ 
visory  Panel  for  Environmental  Biology 
to  be  held  at  9  am.  on  June  6  and  7, 
1974,  in  Room  511  at  1800  O  Street,  NW., 
Washington,  D.C.  20550. 

Ihe  purpose  of  the  panel  is  to  provide 
advice  and  recommendations  as  part  of 
the  review  and  evaluation  process  for 
specific  proposals  and  projects.  The 
agenda  will  be  devoted  to  the  review  and 
evaluation  of  reseaitdi  proposals. 

This  meeting  is  concerned  with  mat¬ 
ters  which  are  within  the  exemptions  of 
5  U.S.C.  552(b)  and  will  not  be  open  to 
the  public  in  accordance  with  the  deter¬ 
mination  by  the  Director  of  the  National 
Science  Foundation  dated  December  17, 
1973,  pursuant  to  the  provisions  of  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463. 

Individuals  requiring  further  informa¬ 
tion  about  this  panel  may  contact  Dr. 
John  L.  Brooks,  Program  Director,  Gen¬ 
eral  Ecology  Program,  Room  331,  1800 
G  Street  NW.,  Washington,  D.C.  20550. 

Eldon  D.  Tatlor, 
Acting  Assistant  Director 
for  Administration. 

Mat  8, 1974. 

[FR  Doc.74-11673  Filed  5-21-74;8:46  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
LM  of  RequMte 

The  following  is  a  Ust  of  requests  for 
clearance  of  r^^orts  intended  for  use  in 
(xffiecthig  Infonnatlon  fnMn  the  pubUe 
received  by  the  Office  of  Management 


and  Budget  on  May  17,  1974  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

Ihe  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collecticm  of 
information;  the  agency  form  number, 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  Identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  CHearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Forms 

NATIONAI.  SCIENCE  FOUNDATION 

Quick-Response  Survey  of  Energy  Related 
Scientists  and  Engineers  Requirements. 

Form _ ,  Single  time,  Weiner,  RAD 

Reforming  companies. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service;  Regulations — 
^>eclal  Supplemental  Food  Program  for 
Women,  Infants,  and  Children  (WIC), 

Form - ,  Occasional,  Sheftel,  State 

agencies  and  local  agencies  (Health 
Clinics) . 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  and  Rehabilitation  Service;  QC  Man¬ 
ual — QC  in  AnX/  and  the  Adult  Programs 
(Guam,  Puwto  Rioo,  Virgin  Mwds), 
Form  SRS  QC  342,  Semi  annual,  Evlnger, 
Welfare  recipients. 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service,  Ashing  and  Creel 

Census,  Form _ _  Occasional,  Planchon, 

Cross  section  of  fishermen  in  Park. 

Extensions 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service. 
Canadian  Border  Boat  Landing  Card,  Form 
1-68,  Occasional,  Evlnger  (x). 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.74-11807  Aled  6-21-74;8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  613] 

ASSIGNMENT  OF  HEARINGS 

Mat  17. 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  (mly 
once.  Tlfis  list  contains  prospective  as¬ 
signments  (Hily  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  present¬ 
ly  reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
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publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  Inter¬ 
ested  parties  should  take  impropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after 
May  22. 1974. 

MC-F-11061.  Jones  Truck  Lines,  Inc., — Cont. 
&  Merger — ^M-P  Express,  Inc.,  and  Poplar- 
vllle  Truck  Line,  Inc.,  now  assigned  June  3. 
1974,  at  New  Orleans,  Louisiana,  will  be 
held  In  Room  265,  West  Courtroom,  600 
Camp  Street. 

MC-107296  Sub  664,  Pre-Pab  Transit  Co.,  now 
assigned  June  3,  1974,  at  Chicago,  lU.,  will 
be  held  In  Room  1086A,  Everett  McKinley 
Dlrksen  Bldg.,  219  South  Dearborn  Street. 
MC-C-8041,  Gterrett  Freight  Lines,  Inc.,  et 
al-V-Puget  Sound  Truck  Lines,  Inc.,  now 
being  assigned  hearing  July  16,  1974  (2 
days)  at  Olirmpla,  Wash.,  in  a  hearing  room 
to  be  later  designated. 

MC-P-12084,  Transervice  Corp. — Purchase — 
Moore-Plesher  Hauling  Co.,  MO-P-12085,  J. 
MlUer  Express,  Inc. — ^Purchase  (Portion)  — 
Transervice  Corp.,  MC-P-12100,  Transerv¬ 
ice  Corp. — Purchase  (Portion) — Miller’s 
Motor  Freight,  Inc.,  A.A.A.  Trucking  Cor¬ 
poration —  Purchase  (Portion) — Miller’s 
Motor  Freight,  Inc.,  MC-P-74937,  Loblanco 
'Trucking  Co.,  Inc.,  York,  Pennsylvania, 
Transferee,  and  Miller  Motor  Freight,  Inc., 
York,  Pennsylvania,  ’Transferw,  MC-FC- 
74948,  Midd-Penn  Transportation,  Inc., 
York,  Pennsylvania,  ’Transferee  and  Miller’s 
Motor  Freight,  Inc.,  York,  Pennsylvania, 
Transferor.  MC-PC-74949,  P-Y  ’Transport, 
Inc.,  York,  Pennsylvania,  Transferee  and 
Miller’s  Motor  Freight,  Inc.,  York,  Penn¬ 
sylvania,  ’Transferor,  now  being  assigned 
hearing  July  IS,  1974,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C. 

MC  139504,  Shea/Rustin  Transport  Comilany, 
now  being  assigned  hearing  June  27,  1974 
(2  days),  in  Room  305,  1252  West  Peach¬ 
tree  St.  NW.,  Atlanta,  Oa. 

MC-79625  Sub  2,  The  Norris  Brothers  Com¬ 
pany  now  being  assigned  hearing  July  15, 
1974  (1  week),  at  Cleveland,  Ohio  In  a 
hearing  room  to  be  later  designated. 

MC  121658  Sub  4,  Steve  D.  ’Thompson,  now 
being  assigned  bearing  July  15,  1974  (1 
week),  at  Jackson,  Miss.,  In  a  hearing  room 
to  be  later  designated. 

MC-C-8314,  F.  :  andolph  Jones,  J&tnes  H. 
Reese,  and  Virginia  Homes  Manufacturing 
Corporation — ^Investigation  of  Operations 
and  Practices,  now  being  assigned  July  17, 
1974,  at  the  Offices  of  the  Interstate  Com¬ 
merce  Cmnmisslon,  Washington,  D.C. 

MC  134599  Sub-99,  Interstate  Contract  Car¬ 
rier  Corp-,  now  being  assigned  July  23, 1974, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  139226  Sub-1,  Sentry  TranE^>ort,  Inc.,  now 
being  assigned  July  24,  1974,  at  the  Offices 
of  the  Interstate  Ccunmerce  Conunlssion, 
Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.74-11719  FUed  6-21-74;8:4S  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY— ELIMINA¬ 
TION  OF  GATEWAY  LETTER  NOTICES 

May  17.  1974. 

The  following  letter-notices  of  pro¬ 
posals  to  diminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini¬ 


mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com¬ 
mission's  Gateway  Elimination  rules  (49 
CFR  1065(a)),  and  notice  thereof  to  all 
Interested  persons  is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  June  3,  1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  niles  will  be 
numbered  consecutively  for  convenience 
in  ic’entification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-730  (Sub-No.  E24) .  filed  May 

2,  1974.  Applicant:  PACIFIC  INTER¬ 
MOUNTAIN  EXPRESS  CO.,  1417  Clay 
Street,  Oakland  California  94612.  Appli¬ 
cant’s  representative:  R.  N.  Cooledge 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  Petoleum  products,  as  described  in 
Appendix  Xin  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  (except  petrolemn  products 
which  require  special  equipment  for  the 
application  of  heat  or  to  facilitate  un¬ 
loading),  in  bulk,  tank  vehicles,  from 
points  in  Los  Angeles,  Orange,  and  Ven¬ 
tura  Coimties,  Calif.,  to  points  in  Wyo¬ 
ming.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Las  Vegas, 
Nev.,  and  points  in  Utah. 

No.  MC-11207  (Sub-No.  E5) ,  filed  May 

3.  1974.  Applicant:  DEATON,  INC.,  P.O. 
Box  938,  Birmingham,  Ala.  35201.  Appli¬ 
cant’s  representative:  C.  N.  Knox  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plywood, 
from  the  plant  site  of  Vancouver  Ply¬ 
wood  Company  at  Charlotte,  N.C.,  to 
points  in  Texas  and  Oklahoma  (except 
points  in  Craig  and  Ottawa  Counties. 
Okla.).  The  pmpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  plant 
site  of  Georgia-Pacific  Corporation  at 
Taylorsville,  Miss. 

No.  MC-25798  (Sub-No.  E21),  filed 
May  2,  1974.  Applicant:  CLAY  RYDER 
TRUCKING  LINES,  INC.,  P.O.  Box  1186, 
Aubmndale,  Fla.  33823.  Applicant’s  rep¬ 
resentative:  Tony  G.  Russell  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Frozen 
meats  and  frozen  meat  products.  In  con¬ 
tainers,  (1)  from  points  in  Texas  to 
points  in  Connecticut,  Delaware,  Mary¬ 
land,  Massachusetts,  New  Jersey,  Rhode 
Island,  Virginia,  and  the  District  of  Co¬ 
lumbia.  (2)  from  points  in  Texas  north 
of  U.S.  Highway  70  to  points  in  New  York 
on  and  east  of  New  York  Highway  14  and 
points  in  Pennsylvania  on  and  east  of 
U.S.  Highway  219.  The  purpose  of  this 


filing  is  to  eliminate  the  gateway  of  Hen¬ 
dersonville,  N.C. 

No.  MC-76177  (Sub-No.  E5),  filed 
April  24,  1974.  AppUcant:  BAGGETT 
TRANSPORTAnON  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  J.  C. 
Sinclair  (same  as  above) .  Authority 
sought  to,  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explosives 
and  blasting  supplies,  between  points  in 
Ohio,  on  the  one  hand,  and,  on  ^e  other, 
points  in  Louisiana.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Mc- 
Adory,  Ala. 

No.  MC-76177  (Sub-No.  E6) ,  filed  AprU 
24,  1974.  Applicant:  BAGGETT  TRANS¬ 
PORTATION  COMPANY.  2  South  32d 
Street,  Birmingham,  Ala.  35233.  Ap¬ 
plicant’s  representative:  T.  C.  Sinclair 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Classes  A  and  B  explosives  and 
blasting  supplies,  between  points  in 
Louisiana,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  McAdory,  Ala. 

No.  MC-76177  (Sub.-No.  ElO),  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  CO.,  2  South  32d 
Street,  Birmingham,  Ala.  Applicant’s 
representative:  T.  C.  Sinclair  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes  A, 
B,  and  C  explosives,  and  blasting  sup¬ 
plies,  between  points  in  Louisiana  and 
Mississippi,  on  the  one  hand,  and,  on  the 
other,  points  in  Minnesota  and  Wiscon¬ 
sin.  The  piuix>se  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  within  15 
miles  of  both  Energy  and  Wolf  Lake,  HI. 

No.  MC-76177  (Sub-No.  Ell),  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  in 
South  Carolina,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona,  Colorado, 
Kansas,  Montana,  North  Dakota,  South 
Dakota,  Minnesota,  Utah,  and  Wy(milng. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  McAdory,  Ala.,  and  Wolf 
Lake,  HI. 

No.  MC-76177  (Sub-No.  E15),  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  in 
New  Jersey,  on  the  (me  hand.  and.  on  the 
other,  points  in  Arkansas,  Kentucky, 
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Tennessee,  Georgia,  and  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  within  15  miles  of 
both  AUmtown  and  Resuiolds,  Pa. 

No.  MC-76177  (Sub-No.  E16),  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  in 
Maine,  Massachusetts,  Connecticut,  New 
Hampshire,  Rhode  Island,  and  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  within  15  miles  of  both  Allentown 
and  Reimolds,  Pa. 

No.  MC-76177  (Sub-No.  E17).  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  i^nts  In 
Georgia,  on  the  one  hand,  and,  on  the 
other,  pWts  In  Missouri.  'The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
p(^ts  In  Alabama,  and  points  within  15 
miles  of  both  Energy  and  Wolf  Lake,  HI. 

No.  MC-76177  (Sub-No.  E18),  filed 
April  24,  1974.  Applicant:  BAGGETT 
’TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala., 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  In 
Delaware,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  within  15  miles  of  both  Reynolds 
and  Allentown,  Pa. 

No.  MC-76177  (Sub-No.  E19),  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Aw>licant’s  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irr^ular  routes, 
transporting:  Classes  A,  B.  and  C  explo¬ 
sives,  and  blasting  supplies,  between 
points  In  Mississippi,  on  the  one  hand, 
and,  on  the  other,  points  In  Wyoming, 
South  Dakota,  and  North  Dakota.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  within  15  miles  of  both 
Energy  and  Wolf  Lake,  Ill. 

No.  MC-76177  (Sub-No.  E20),  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irr.egular  routes. 


transporting:  Classes  A,  B,  and  C  ex¬ 
plosives,  and  blasting  supines,  between 
points  in  Alabama  and  Florida,  on  the 
one  hand,  and.  on  the  other,  points  In 
Utah,  Wyoming,  Colorado,  and  Kansas. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  points  within  15  miles  of 
both  Energy  and  Wolf  Lake,  HI. 

No.  MC-76177  (Sub-No.  E24),  filed 
AprU  24,  1974.  Applicant:  BAGGETT 
-TRANSPORTATIpN  CO.,  2  South  32d 
Street,  Birmingham,  Ala.  35233.  Ap¬ 
plicant’s  representative:  T.  C.  Sinclair 
(same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  in 
New  York,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  within  15  miles  of  both  Allentown 
andReynolds,  Pa. 

No.  MC-76177  (Sub-No.  E25).  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTA'nON  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  In 
New  Jersey  and  Delaware,  on  the  one 
hand,  and,  on  the  other,  points  in  North 
Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  Minnesota,  Iowa, 
Missouri,  Wisconsin,  Hlinois,  Michigan, 
and  Indiana.  The  piirpose  of  this  filing 
Is  to  eliminate  the  gateway  of  points 
within  15  miles  of  both  Allentown  and 
Reynolds,  Pa. 

No.  MC-76177  (Sub-No.  E27),  filed 
ApiH  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tamsporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  In 
Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  New  Jersey.  The  pxui)ose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  within  15  miles  of  both  Allen¬ 
town  and  Reynolds,  Pa. 

No.  MC-76177  (Sub-No.  E28).  filed 
April  24,  1974.  Aw>llcant:  BAGGETT 
TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Ala. 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Classes  A  and  B  explosives, 
and  blasting  supplies,  between  points  In 
Alabama,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware  and  New 
Jersey.  The  piupose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  within 
15  miles  of  both  Allentown  and  Rey¬ 
nolds,  Pa. 

No.  MC-76177  (Sub-No.  E29),  filed 
April  24,  1974.  Applicant:  BAGGETT 


TRANSPORTATION  COMPANY,  2 
South  32d  Street,  Birmingham,  Alabama 
35233.  Applicant’s  representative:  T.  C. 
Sinclair  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tran^rting:  Classes  A  and  B  explosives, 
and  blasting  supplies  between  points  in 
Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri,  Hlinois,  and 
Indiana.  Ihe  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  McAdory,  Ala. 

No.  MC-76177  (Sub-No.  E30),  filed 
April  24,  1974.  Applicant:  BAGGETT 
TRANSPORTATION  CO.,  2  South  32d 
Street,  Birmingham,  Ala.  35233.  Appli¬ 
cant’s  representative:  T.  C.  Sinclair 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Classes  A  and  B  explosives,  and 
blasting  supplies,  between  points  in  New 
Jersey,  Delaware,  and  Maryland,  on  the 
one  hand,  and,  on  the  other,  points  in 
Mississippi,  Louisiana,  and  Texas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  McAdory,  Ala. 

No.  MC-95540  (Sub-No.  E151),  filed 
AprU  22,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  Ai^llcant’s  representa¬ 
tive:  CHyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanto,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  citrus 
products,  other  than  frozen,  in  vehicles 
equipped  with  mechanical  refrigeration, 
in  mixed  loads  with  citrus  products,  not 
cann^  and  not  frozen,  from  points  in 
Florida  to  points  in  Michigan  (except 
points  In  that  part  of  Michigan  on  and 
south  of  Michigan  Highway  21).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  DoraviUe,  Ga. 

No.  MC-95540  (Sub-No.  E153),  filed 
April  22,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by  products, 
as  described  In  Section  A  of  Appendix  I 
to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles) ,  from  Madison,  Wls.,  to  points 
in  Florida  (except  points  in  that  part 
of  Florida  on  and  west  of  U.S.  Highway 
319).  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E156) ,  filed 
April  22,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  C7yde  W.  Carver,  Suite  212, 
5299  RosweU'  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpmtlng:  Frozen 
meats,  and  frozen  meat  products,  from 
Jacksonville,  Fla.,  to  points  In  Okla¬ 
homa.  The  piupose  of  this  filing  Is  to 
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eliminate  the  gateway  of  Tifton,  Ga., 
and  Florence,  Ala. 

No.  MCV95540  (Sub-No.  E157).  filed 
April  22.  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meats,  and  frozen  meat  products,  from 
Dade  City,  Fla.,  to  points  in  Nebraska. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Tifton.  Ga.,  and  Flor¬ 
ence,  Ala. 

No.  MC-95540  (Sub-No.  E158),  filed 
April  22.  1974.  Applicant;  WA-TKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
as  described  in  Section  A  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  in  bulk,  in  tank 
vehicles),  from  Orangeburg,  S.C.,  to 
points  in  Florida  on  and  west  of  a  line 
beginning  at  the  Georgia-Florida  State 
line,  and  thence  along  Florida  Second¬ 
ary  Highway  255  to  its  intersection  with 
Florida  Highway  53,  thence  along  Flor¬ 
ida  Highway  53  to  its  intersection  with 
U.S.  Highway  27.  thence  along  U.S. 
Highway  27  to  its  intersection  with 
Florida  Highway  51,  thence  along 
Florida  Highway  51  to  Stelnhatchle  on 
the  Gulf  of  Mexico.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
■nfton,  Ga. 

No.  MC-95540  (Sub-No.  E162).  filed 
April  22,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswen  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meats  and 
frozen  meat  products,  from  Dade  City, 
Fla.,  to  points  in  Missouri.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Tifton,  Ga.,  and  Florence.  Ala. 

No.  MC-95540  (Sub-No.  E164),  filed 
April  22,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  AppUcant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  meats  and 
frozen  meat  products,  from  JacksonviUe, 
Fla.,  to  points  in  Kans.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Tifton,  Ga..  and  Florence.  Ala. 

No.  MC-95540  (Sub-No.  E165).  filed 
April  22.  1974.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  AppUcant’s  represent¬ 
ative:  Clyde  W.  Carver,  Suite  212,  5299 


RosweU  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  citrus 
products,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  in  mixed  loads 
with  citrus  products  not  canned  and  not 
frozen,  from  points  in  Florida  to  points 
in  New  Hampshire.  The  purpose  of  this 
fiUng  is  to  eliminate  the  gateway  of 
DoravUle,  Ga. 

No.  MC-95540  (Sub-No.  E168),  filed 
AprU  22,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  Applicant’s  represent¬ 
ative:  Clyde  W.  Carver,  Suite  212,  5299 
RosweU  Rr.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  citrus 
products,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  in  mixed  loads 
with  citrus  products,  not  canned  and  not 
frozen,  from  points  in  Florida  to  points 
in  Vermont.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  DoraviUe, 
Ga. 

No.  MC-95540  (Sub-No.  E170).  filed 
AprU  22,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  AppUcant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^rting:  Canned  citrus 
fruits,  in  mixed  loads  with  citrus  fruits, 
not  canned  ’and  not  frozen,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  those  points  in  Florida  on  and  east 
of  U.S.  Highway  331  to  points  in  Mis¬ 
souri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  DoraviUe,  Ga. 

No.  MC-95540  (Sub-No.  E173),  filed 
AprU  22,  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  AppUcant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Frozen  meats,  and 
frozen  meat  products  from  Dade  City, 
Fla.,  to  points  in  Kansas.  The  purpose  of 
this  filing  is  to  eUnUnate  the  gateways  of 
Tifton.  Ga..  and  Florence,  Ala. 

No.  MC-95540  (Sub-No.  E176).  filed 
AprU  25.  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  AppUcant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Rd.  NE..  Atlanta.  Ga.  30342. 
Authority  sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  citrus 
products,  in  mixed  loads  with  citrus 
products,  not  canned  and  not  frozen,  hi 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  fnxn  points  in  Florida  to 
points  in  Wisconsin.  The  purpose  of  this 
fiUng  is  to  eliminate  the  gateway  of  Dora¬ 
viUe,  Ga. 

No.  MC-95540  (Sub-No.  189),  filed 
April  28.  1974.  AppUcant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  BOK  1636, 


Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregxUar  routes,  transporting:  citrus 
products,  not  canned  and  not  frozen, 
from  points  in  Florida  to  points  in  Rhode 
Island.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Bridgeton,  N.J. 

No.  MC-95540  (Sub-No.  E193),  filed 
AplU  28  ,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
citrus  products,  in  vehicles  equipped  with 
mechanical  refrigeration,  in  mixed  loads 
with  citrus  products,  not  canned  and  not 
frozen,  from  points  in  Florida  to  points 
in  Minnesota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  DoraviUe, 
Ga. 

No.  MC-95540  (Sub-No.  E194),  filed 
AprU  28,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  RosweU  Road  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salad 
dressing,  canned  tuna,  and  canned  and 
preserved  olives,  from  San  Diego,  Calif., 
to  points  in  Vermont.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
plant  site  and  warehouse  sites  of  the 
Commercial  Cold  Storage,  Inc.,  located 
at  or  near  DoravUle,  Ga. 

No.  MC-107002  (Sub-No.  E4),  filed 
April  18,  1974.  AppUcant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
Jackson,  Miss.  39205.  Applicant’s  repre¬ 
sentative:  John  J.  Borth  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Liquid 
chemicals  (except  liquid  hydrogen,  Uquid 
oxygen,  and  Uquid  nitrogen) ,  in  bulk,  in 
tank  vehicles,  from  MobUe,  Ala.,  to  points 
in  Minnesota.  The  piUTK}se  of  this  filing 
is  to  eliminate  the  gateway  of  Cedar- 
town,  Ga.  (b)  Liquid  chemicals,  in  bulk, 
in  tank  vehicles,  from  MobUe,  Ala.,  to 
points  in  Oklahoma  and  Texas.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Hattiesburg,  Miss,  (c)  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  from 
Mobile,  Ala.,  to  points  in  Texas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Harrison  and  Jack- 
son  Coimtles,  Miss. 

No.  MC-110525  (Sub-No.  E9),  filed 
May  1,  1974.  AppUcant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downlngtown,  Pa.  19335.  AppUcant’s 
representative:  ’Thmnas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  cJiemicals,  tn  bulk,  in  tank  ve¬ 
hicles,  frtmi  points  hi  Delaware  to  tiiose 
points  in  that  point  of  New  Hampshire 
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on  and  south  of  U.S.  Highway  302  and  on 
and  east  of  UH.  Highway  3.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  New  York,  N.Y.,  commercial  zone 
Mid  Stoneham,  Mass. 

Na  MC-110525  (Sub-No.  ElO),  filed 
May  1,  1974.  AppUcant:  CHEMICAL 
t .RAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting; 
Liquid  chemicals  as  defined  in  The  Max- 
toeU  Co.,  Extension — Addyston,  63  M.C.C. 
677,  in  bulk  in  tank  vehicles,  from  those 
points  in  Alabama  (except  Anniston)  on 
and  east  of  a  line  beginning  at  the 
Tennessee-Alabama  State  line,  thence 
along  Interstate  Highway  65  to  Mont¬ 
gomery,  thence  along  U.S.  Highway  331 
to  the  Alabama-FIorlda  State  line,  to 
those  points  in  that  part  of  Oregon  cm 
and  west  of  U.S.  Highway  395.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Institute,  W.  Va.,  and  Ad¬ 
dyston,  Ohio. 

No.  MC-110525  (Sub-No.  E14),  filed 
May  1,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative;  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals  as  defined  in  The  Max- 
weU  Co.,  Extension — Addyston,  63  M.C.C. 
677,  in  bulk,  in  tank  vehicles,  from  those 
points  in  Alabama  (except  Anniston)  on 
and  east  of  a  line  beginning  at  the  Ten¬ 
nessee-Alabama  State  line,  thence  along 
Interstate  Highway  65  to  Montgomery, 
thence  along  U.S.  Highway  331  to  the 
Alabama-FIorlda  State  line,  to  points  in 
Washington.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateways  of  Institute, 
W.  Va.,  and  Addyston,  Ohio. 

No.  MC-110525  (Sub-No.  E91),  filed 
May  1,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  chemicals.  In  bulk.  In  tank  ve- 
hldes,  from  points  In  Delaware  to  points 
in  Montana.  The  purpose  of  this  filing 
Is  to  eliminate  Uie  gatWrays  of  Institute, 
W.  Va.,  and  Addyston,  (Miio. 

Na  MC-110525  (Sub-No.  E92).  filed 
May  1.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals.  In  bulk,  in  tank  vehicles,  from 
points  In  Delaware  to  points  in  Nebraska. 
The  purpose  of  this  filhig  is  to  eliminate 
the  gateway  of  8.  Charleston,  W.  Va. 

Na  MC-110535  (Sub-No.  E93),  filed 
May  L  lt74.  Applicant:  CHEMICAL 


LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  bi  tank  vehicles,  from 
points  in  Delaware  to  points  in  Nevada. 
Hie  purpose  of  tills  filing  is  to  eliminate 
the  gateways  of  Institute,  W.  Va.,  and 
Addyston,  Ohio. 

No.  MC-110525  (Sub-No.  E96),  filed 
May  1,  1974.  Applicant;  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative;  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vehicles,  frmn 
points  bi  Delaware  to  points  in  New  Mex¬ 
ico.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Institute,  W.  Va., 
and  Add3^ton,  Ohio. 

No.  MC-110525  (Sub-No.  E98).  filed 
May  1.  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same- 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Liq¬ 
uid  chemicals,  in  bulk,  in  tank  vehicles, 
from  points  in  Delaware  to  points  in 
North  CTarolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Balti¬ 
more,  Md. 

No.  MC-110525  (Sub-No.  E99),  filed 
May  1,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Dowlngtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk.  In  tank 
vehicles,  from  pcbnts  in  Delaware  to 
points  in  North  Dakota.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Institute,  W.  Va.,  and  Addyston,  Ohio. 

No.  MC-114045  (Sub-No.  E3),  filed 
May  3,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.;  P.O.  Box  5842,  Dallas, 
Texas  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
motor  vehicle,  over  Irr^pilar  routes, 
transporting:  Meats,  meat  products, 
and  meat  by-products,  as  described  in 
Section  A  of  Appendix  I  to  the  report 
in  DeKTiptUms  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  emnmodities  in  bulk),  from 
Fort  Smith,  Ark.,  to  points  in  Ohio  and 
the  Lower  Peninsula  of  Michigan.  The 
purpose  this  filing  is  to  eliminate  the 
gateway  Lexington,  Ky. 

No.  MC-114045  (Sub-No.  E23),  filed 
May  9,  1974.  Applicant:  TRANS-COU) 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Texas  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above).  Authority 
souglit  to  operate  as  a  common  carrier, 
by  motor  vdilcle,  over  irregular  routes. 


transporting:  Frozen  pies  and  frozen 
bakery  products  from  Chadds  Ford,  Pa., 
to  points  in  Arizona,  Califtniiia,  Colo¬ 
rado,  Nevada,  New  Mexico,  Oregon, 
Utah,  and  Wa^ington.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Thlsa,  Okla. 

No.  MC-114045  (Sub-No.  E24),  filed 
May  9,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  me.,  P.O.  Box  5842,  DaUas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sou^t  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Frozen  pies  and  frozen 
bakery  products,  from  Winchester,  Va., 
to  points  in  Arizona,  California,  Colo¬ 
rado,  Nevada,  and  New  Mexico,  Oregon, 
Utah,  and  Washington.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Tulsa,  Okla. 

No.  MC-114045  (Sub-No.  E26),  filed 
May  9,  1974.  Applicant:  TRANS-CX)LD 
EXPRESS,  me.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trans(>orting:  Frozen  pies  and  frozen 
bakery  products,  from  Red  Hook.  N.Y., 
to  points  in  Nevada,  Oregon,  Utah,  and 
Washington,  restricted  to  ttie  transpor¬ 
tation  of  traiOc  originating  at  Red  Hook, 
N.Y.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tulsa,  Okla. 

No.  MC-114045  (Sub-No.  E27),  filed 
May  9,  1974.  AppUcant:  TRANS-COLD 
EXPRESS,  me.,  P.O.  Box  5842,  DaUas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits,  frozen 
berries,  and  frozen  vegetables,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Pittsburgh  and  Saltsburg,  Pa.,  to 
points  in  Horida  and  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Tennessee. 

No.  MO114045  (Sub-No.  E28),  filed 
May  9,  1974.  AppUcant:  TRANS-COLD 
EXPRESS,  me.,  P.O.  Box  5842,  DaUas, 
Tex.  75222.  AppUcant’s  representative: 
J.  B.  Stuart  (same  as  above) .  AuUiority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  fruits,  frozen 
berries,  and  frozen  vegetables,  from 
points  in  Oregon,  to  points  In  Oklahoma, 
Arkansas,  Louisiana,  Tennessee,  Ala¬ 
bama,  Florida,  Georgia,  Mississippi, 
North  Carolina,  and  South  Carolina.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  points  In  Texas. 

No.  MC-114045  (Sub-No.  E29).  filed 
May  9,  1974.  .^licant:  TRANS-COLD 
EXPRESS,  me.,  P.O.  Box  5842,  Dallas. 
Tex.  75222.  i^pUcant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Unfrozen  meats.  In  con¬ 
tainers,  from  Columbus,  Ohio,  to  points 
In  Colorado,  Idaho,  Nefiula,  Oregon, 
Utah,  and  Washington.  Tlie  purpose  of 
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this  filing  is  to  eliminate  the  gateway 
of  Dodge  City,  Kans. 

No.  MC-1 14045  (Sub-No.  E30).  filed 
May  9.  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant’s  representative:  J. 
B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  as  descril^d  in  Section 
A  of  Appendix  I  to  the  report  in  Descrip- 
turns  in  Motor  Carriers  Certificates.  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Dayton, 
Ohio,  to  points  in  California.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Evansville,  Ind. 

No.  MC-114045  (Sub-No.  E31),  filed 
May  9,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  AiH>licant’s  representative:  J. 
B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fresh  meats,  and  fresh 
meat  products,  as  described  in  Section  A 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Nashville, 
Knoxville,  Jackson,  and  Chattanooga, 
Tenn.,  to  points  in  Idaho,  Colorado. 
Montana,  Oregon,  Washington,  and  Wy¬ 
oming.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Dodge  City, 
Kans. 

No.  MC-114045  (Sub-No.  E42),  filed 
May  7.  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  DaUas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  as  described  in  Section 
A  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Lake  Charles, 
La.,  to  points  in  New  Hampshire  and 
Vermont.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Mt.  Pleasant. 
Tex. 

No.  MC-114045  (Sub-No.  E43).  filed 
May  7.  1974.  AppUcant:  TRANS-COLD 
EXPRESS.  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Author!^ 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irr^mlar  routes, 
transporting:  Frozen  foods,  from  points 
in  Idaho  to  points  in  Kentucky  and  Ten¬ 
nessee  (except  Memphis,  TTenn.).  The 
piupose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Texas. 

No.  MC-114045  (Sub-No.  E45).  filed 
May  7.  1974.  AppUcant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842.  Dallas. 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^lcle,  over  irregular  routes, 
transporting:  Frozen  meats,  from  Balti¬ 
more.  Md.,  to  points  in  California,  Ore¬ 
gon,  and  WaEdilngton.  The  purpose  of 


this  filing.is  to  eliminate  the  gateway  of 
Evansville,  Ind. 

No.  MC-114045  (Sub-No.  E46).  filed 
May  7,  1974.  AppUcant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  DaUas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  (except  hides  and 
commodities  in  bvilk),  from  SprlnghUl, 
La.,  to  points  in  Michigan  and  Ohio.  The 
purpose  of  this  filing  is  to  eUminate  the 
gateway  of  Lexington,  Ky. 

No.  MC-114045  (Sub-No.  E47),  filed 
May  7,  1974.  AppUcant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas. 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  Lexington,  Ky.,  to  points 
in  Oregon  and  Washington.  The  purpose 
of  this  filing  is  to  eUminate  the  gateway 
of  EvansvUle,  Ind. 

No.  MC-114045  (Sub-No.  E48),  filed 
May  7,  1974.  AppUcant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Lexington,  Ky.,  to  points  in  Texas.  The 
purpose  of  ibis  fiUng  is  to  eUminate  the 
gateway  of  Lexington,  Ky. 

No.  MC-114045  (Sub-No.  E49).  filed 
May  7,  1974.  AppUcant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  DaUas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  fruits,  frozen  ber¬ 
ries,  and  frozen  vegetables,  from  points 
in  Idaho  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia,  Kentucky,  Mississippi,. 
North  Carolina,  South  Carolina,  and 
Tennessee.  The  purpose  of  this  filing  is 
to  eUminate  the  gateway  of  points  in 
Texas,  Oklahoma,  or  Louisiana. 

No.  MC-114045  (Sub-No.  E50),  filed 
May  7,  1974.  AppUcant:  TRANS-(X>LD 
EXPRESS,  INC.,  P.O.  Box  5842,  Dallas, 
Tex.  75222.  Applicant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products,  and 
meat  byproducts,  as  described  in  Section 


A  of  Appendix  I  to  the  report  in  Descrip¬ 
tion  in  Motor  Carriers  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Lexington, 
Ky.,  to  points  in  California.  The  purpose 
of  this  filing  is  to  eUminate  the  gateway 
of  EvansviUe,  Ind. 

No.  MC-114045  (Sub-No.  E53),  filed 
May  7,  1974.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  5842,  DaUas, 
Tex.  75222.  AppUcant’s  representative: 
J.  B.  Stuart  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over. irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packing  houses,  as  de¬ 
scribed  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  commodities  and  hides  in 
bulk),  from  Pratt,  Kans.,  to  points  in 
New  York.  The  pm'pose  of  this  filing  is 
to  eUminate  the  gateway  of  Lexington, 
Ky. 

No.  MC-1 19777  (Sub-No.  E30),  filed 
April  9,  1974.  AppUcant:  UGON  SPE¬ 
CIALIZED  HAULER,  me.,  P.O.  Drawer 
L,  MadlsonvUle,  Ky.  42431.  AppUcant’s 
representative:  Ronald  Butler  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irreenilar  routes,  transporting:  Wood 
fibreboard,  from  Laurel,  Miss.,  to  points 
in  Arizona,  California,  Montana,  Ne¬ 
vada,  Oregon,  Utah,  Washington,  and 
Wyoming.  The  purpose  of  this  filing  is 
to  eUminate  the  gateway  of  Wright  City, 
Mo.,  or  the  plant  site  of  the  Permimeer 
Corporation  in  Calhoun  County,  Ark. 

No.  MC-124211  (Sub-No.  E23),  filed 
April  22,  1974.  Applicant:  HILT  TRUCK 
LmE,  me.,  P.O.  Box  988  D.T.S.,  Omaha, 
Nebr.  68101.  AppUcant’s  representative: 
Thomas  L.  HUt  (same  as  above).  Au¬ 
thority  soiight  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  (a) 
from  Monroe,  Wis.,  to  points  in  Arizona, 
California,  Colorado,  Kansas,  Nevada, 
New  Mexico,  Oklahoma,  Utah,  Texas, 
and  Wyoming,  and  to  points  in  Missouri 
on  and  west  of  n.S.  Highway  59,  points 
in  South  Dakota  on  and  south  of  U.S. 
Highway  14,  and  points  in  Fremont, 
Mills,  Montgomery,  Page,  and  Pottawat¬ 
tamie  Counties,  Iowa;  (b)  from  Sheboy¬ 
gan,  Wis.,  to  points  in  Arizona,  Califor¬ 
nia,  Colorado,  Kansas,  Nevada,  New 
Mexico,  Oklahoma,  Utah,  Texas,  and 
Wyoming,  and  to  points  in  Fremont, 
Mills,  Montgomery,  Page,  and  Potta¬ 
wattamie  Counties,  Iowa,  points  in  Mis¬ 
souri  on  and  west  of  n.S.  Highway  59, 
and  points  in  South  Dakota  on  and  south 
of  Interstate  Highway  90.  The  purpose 
of  this  filing  is  to  eUminate  the  gateway 
of  points  in  Nebraska. 

No.  MC-124211  (Sub-No.  E25).  filed 
AprU  22,  1974.  Applicant:  HILT  TRUCK 
ONES,  me.,  P.O.  Box  988  D.T.S.  Omaha, 
Nebr.  68101.  AppUcant’s  representative: 
Thomas  L.  HUt  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  IrregtUar 
routes,  transporting:  Petroleum  products 


FEDERAL  REGISTER,  VOL.  39,  NO.  1 00— WEDNESDAY,  MAY  22,  1974 


18006 


NOTICES 


(except  In  bulk,  in  tank  vehicles) ,  from 
points  in  Vermilion  County,  HI.,  to  points 
in  Arizona  and  New  Mexico.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Nebraska  located  in  the 
Council  Bluffs,  Iowa,  commercial  zone. 

No.  MC-127689  (Sub-No.  El),  filed 
May  3,  1974.  Applicant;  PASCAGOULA 
DRAYAGE  CO.,  INC.,  P.O.  Box  987,  Hat¬ 
tiesburg,  Miss.  39401.  Applicant’s  r^re- 
sentative:  W.  G.  Rains  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  mottM*  vehicle,  over  ir¬ 
regular  routes,  trant3>orting;  Composi¬ 
tion  board,  from  the  plantsite  of  the 
Celotex  Corporation  at  Marrero,  La.,  to 
points  in  Georgia,  North  Carolina,  South 
Carolina,  points  in  Florida  on  and  east 
of  UB.  Highway  231,  and  Chapman, 
Greenville,  and  Selma,  Ala.  The  purpose 
(ff  this  filing  is  to  eliminate  the  gateway 
of  Beaumont,  Miss. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(VB  Doc.74-11715  FUed  5-21-74:8:46  am] 


NOTICE  OF  FlUNG  OF  MOTOR  CARRIER 
INTRASTATE  APPUCATIONS 

Mat  17, 1974. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  cmicurrent 
motor  carrier  authorization  in  Interstate 
or  foreign  commerce  within  the  limits  of 
the  Intrastate  authority  sought,  pursu¬ 
ant  to  section  208(a)  (6)  of-  the  Liter- 
state  Commerce  Act,  as  amended  October 
15, 1962.  These  applications  are  governed 
by  l^pedal  Rule  1.245  of  the  Commis¬ 
sion’s  rules  of  practice,  published  in  the 
Febseal  Rbcster,  issue  of  April  11, 1983, 
page  3533,  i^lch  provides,  anumg  other 
thlngB,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat¬ 
ters  shall  be  directed  to  the  State  Com- 
mlsskm  with  which  the  appUcatkm  Is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce  Com- 
mlsskm. 

Florida  Docket  No.  74292-CCT,  filed 
April  30, 1974.  iU>pllcant;  GOLD  COAST 
TRUCKINO  &  EXPRESS  INC.,  27t  SW. 
32nd  Court,  Fort  Lauderdale,  33315. 
Ani>llcant’s  representative:  Richard  R 
Austin.  214  Palm  Coast  n  Building,  5255 
NW.  87th  Ave.,  Miami,  Fla.  33186.  Cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  sought  to  (operate  a  freight  service 
as  follows: 

Note. — Applicant  se^u  to  extend  Its  Cer¬ 
tificate  No.  742  so  as  to  authorize  the  trans¬ 
portation  of  general  eommeditiee,  excluding 
articles  of  umueual  value,  household  goods, 
as  deflned  hy  the  CoDunission,  commodities 
in  hulk,  or  which,  hy  leseoB  of  their  size  and 
weight,  require  speciaUaad  handling  or  equi|^ 
ment  on  regular  routes  and  schedules  as 
follows:  (1)  Between  Fort  Lauderdale,  Fla., 
orar  UJ8.  Highway  1  to  VNet  Pahu  Beach, 
Stuart,  Fsrt  Pleroe^  and  Vero  Beach,  thence 


over  State  Road  60  to  the  Flordla  Turnpike, 
thence  northerly  on  the  Florida  Turnpike  to 
Orlando.  Fla.,  and  Its  commMxlal  zone;  (2) 
From  Fort  Lauderdale,  Fla.,  over  1-96  to  the 
Balmstto  Expressway,  thence  southerly  over 
the  Palmetto  Eiqnessway  to  Its  Intersection 
to  UJ8.  Highway  1,  thence  to  Homestead,  Fla., 
and  Its  commercial  zone;  and  (3)  From  Fort 
Lauderdale.  Fla.,  over  State  Rocul  84  to 
N^>les,  thence  northerly  over  U.S.  Highway 
41,  to  Fort  Myers,  Fla.  Note  1. — ^Applicant 
seeks  to  serve  all  points  not  named  in  Indian 
River,  St.  Lade,  Martin,  Palm  Beach,  Brow¬ 
ard,  Dade,  CoUler,  and  Lee  Counties,  Fla., 
and  the  Cities  of  Clewlston  and  Punta  0<Mxla, 
and  their  Commercial  zones  as  off  route 
points  In  connection  with  the  above  stated 
regular  routes  services.  Note  2. — that  the  reg¬ 
ular  routes  service  Is  between  Fort  Lauder¬ 
dale  and  the  specified  northerly,  southerly 
and  westerly  points  and  return  the  same 
route;  and  Note  3. — Applicant  seeks  the 
Florida  Turnpike  between  Orlando  and 
Hmnestead  as  an  alternate  route  for  operat¬ 
ing  conveniences.  Intrastate,  Interstate  and 
foreign  commerce  authority  sought. 

HEARING:  Date,  time  and  place  not 
shown.  Requests  for  pixxiedural  informa¬ 
tion  should  be  addressed  to  the  Florida 
Public  Service  Commission,  700  South 
Adsuns  Street,  Tallahassee,  Fla.  32304, 
and  should  not  be  directed  to  the  Inter¬ 
state  Commerce  Commlsrion. 

New  York  Docket  No.  T-9233  filed 
March  18.  1974.  Applicant:  QUAD-M 
delivery  services.  INC,.  8  Blich- 
knoU  Drive.  Scotia,  N.Y.  12302.  Appli¬ 
cant’s  representative:  DiFabio  and 
Couch,  4  Automation  Lane,  Computer 
Park,  Albany,  N.Y.  12205.  Certificate  of 
public  convenience  and  necessity  scmght 
to  operate  a  freight  service  as  follows: 
Transportation  of  general  commodities, 
between  Schenectady  Coimty  and  all 
points  in  the  State.  Umlted  to  xhipnrwntR 
of  fifty  pounds  or  less,  with  packages  of 
twenty-five  poimds  or  less.  Intrastate  and 
interstate  authority  sought. 

HEARING:  Date,  time,  and  place  not 
shown.  Requests  for  procedural  hiforma- 
Uon  should  be  addressed  to  the  New  York. 
State  Department  of  Transportation, 
1220  Washington  Avenue,  State  Campus, 
Albany,  N.Y.  12226,  and  should  not  be  di¬ 
rected  to  the  Interstate  Commerce  Com¬ 
mission. 

Oklahoma  Docket  No.  MC-23466  (Sub- 
No.  4),  filed  April  30.  1974.  Applicant: 
CENTRAL  OKLAHOMA  FREIGHT 
LINES,  INC.,  2945  North  ’Toledo.  Tulsa. 
Okla.  74115.  Applicant’s  representative: 
Rufus  H.  Lawson,  2400  Northwest  23d 
Street,  Oklahoma  City,  CRla.  73107.  Cer¬ 
tificate  of  puMlc  convenience  and  neces¬ 
sity  souidit  to  operate  a  frelgdit  service 
as  follows:  Transportation  of  general 
commodities,  except  classes  A  and  B  ex¬ 
plosives  and  commodities  which  require 
the  use  of  special  equipment,  over  re^ar 
routes:  Between  Oklidioma  City.  Okla.. 
and  Waukomls,  Okla..  serving  the  Inter¬ 
mediate  points  ct  Okarche,  Kingfisher. 
Dover,  Hennessey,  and  Bison,  Okla.: 
From  OUahoma  City,  Okla.,  over  State 
Highway  3  to  its  intersection  with  UB. 
Highway  81,  thence  via  UB.  Highway  81 
to  Waukomis,  OUa..  and  return  over  the 
same  route.  This  authority  Is  to  be  uni¬ 
tized  with  iqiplicant’s  now  exlzting  au¬ 


thority  at  Waukomis,  Okla.  Interstate, 
intrastate  and  foreign  commerce  author¬ 
ity  sought. 

HEARING:  June  3,  1974,  in  the  Jim 
Thorpe  Office  Building,  3d  Flom:,  Okla¬ 
homa  City,  Okla.,  at  9  ajn.  Bequests  for 
procedural  Information  should  be  ad¬ 
dressed  to  the  Oklahoma  Corporation 
Commission,  Jim  Tliorpe  Office  Building, 
Oklahoma  City,  Okla.  73105,  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

By  Uie  Commisskm. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-11718  FU«d '5-21-74; 8: 45  am] 


[Notice  No.  9] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Mat  17.  1974. 

The  following  letter-notices  of  juro- 
posals  (except  as  otherwise  specifically 
noted,  each  M>plicant  states  that  there 
will  be  no  significant  effect  on  the  qual¬ 
ity  of  the  human  environment  resulting 
from  aimroval  of  Its  application),  to 
operate  over  deviation  routes  toe  imerat- 
1^  convenience  cmly  have  been  filed 
with  the  Interstate  Cmnmeree  Commis¬ 
sion  under  the  Commission’s  Revised 
Deviation  Rides-Motofr  Carriers  of  Pas¬ 
sengers.  1969  (49  C:FR  1043.2(e)  (9) )  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(e)  (9)). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commerce  Commission  in  the 
mftivnftr  suod  form  provided  in  such  rules 
(49  CRi  1042.2(c)  (9) )  at  any  time,  but 
win  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
wlthhi  30  days  from  the  date  of  publl- 
eatl(m. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Revised  Deviation  Rules-llotor  Carriers 
of  Property,  1960,  will  be  numbered  con¬ 
secutively  for  convenience  in  Identifica¬ 
tion  and  protests,  If  any.  should  refer  to 
such  letter-notices  by  number. 

MoToa  CABsmts  or  Passbxcxis 

No.  MC-46636  (Devlatkm  No.  34), 
VERMONT  TnANSTT  CO.,  INC..  135  St. 
Paul  Street,  Boiiingfom,  Veraaont  05401. 
filed  April  30,  1974.  Carrier  propoees  to 
(verate  as  a  emnmem  carrier  by  motor 
vehl^,  of  passengers  and  their  baggage, 
and  express  and  newqumers  In  the  same 
vehicle  with  pnewngent,  over  a  devlatkm 
route  as  follows:  Frcmi  Junction  UB. 
Highway  5  and  Interstate  Highway  91 
(Interchange  No.  28)  at  Newport,  Ver¬ 
mont,  thence  over  interstate  Kghway  91 
to  Junction  UB.  Highway  5  (interchange 
No.  13)  at  Norwich.  Vermont,  with  the 
following  acce«  routes:  (a)  From  the 
jimetion  of  n.8.  Highway  5  and  unnum¬ 
bered  highway,  thence  over  unnumbered 
highway  to  aoeen  road,  thence  over  ac- 
ecet  road  to  Interstake  mghway  81  (In¬ 
terchange  27),  (b)  From  the  Junction  of 
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Interstate  Highway  91  and  access  road 
(Interchange  26)  to  Junction  of  Vermont 
Highway  58.  (c)  From  Junction  Inter¬ 
state  Highway  91  and  access  road  (In¬ 
terchange  25),  over  access  road  to  Ver¬ 
mont  Highway  16,  thence  over  Vermont 
Highway  16  to  n.S.  Highway  5.  (d)  From 
Junction  Interstate  Highway  91  and  ac¬ 
cess  road  (Interchange  24)  to  Jimctlon 
Vermont  Highway  122,  thence  over  Ver¬ 
mont  Highway  122  to  U.8.  Highway  5, 
(e)  From  Junction  Interstate  Highway  91 
and  access  road  (Interchange  23) .  thence 
over  access  road  to  U.S.  Highway  5.  (f) 
From  Junction  Interstate  Highway  91 
and  access  road  (Interchange  22  to  be 
constructed) ,  thence  over  access  road  to 
Junction  Highway  5,  (g)  From  Junction 
Highway  91  and  access  road  (Inter¬ 
change  21  to  be  constructed) .  to  jimctlon 
n.S.  Highway  2,  thence  over  U.S.  High¬ 
way  2  to  Jimctlon  n.S.  Highway  5,  (h) 
From  Junction  Interstate  Highway  91 
and  access  road  (Interchange  20  to  be 
constructed),  over  access  road  to  U.S. 
Highway  5,  (1)  From  Junction  Interstate 
Highway  91  and  access  road  (Inter¬ 
change  19  to  be  constructed) .  to  Junction 
Interstate  Highway  93,  (J)  From  Junc¬ 
tion  Interstate  Highway  91  and  access 
road  (Interchange  18  to  be  constructed) , 
to  Junction  U.S.  Highway  5,  (k)  Prom 
Junction  Interstate  Highway  91  and  ac¬ 
cess  road  (Interchange  17  to  be  con¬ 
structed),  to  unnumbered  highway, 
thence  over  unnumbered  highway  to 
Junction  U.S.  Highway  5,  (1)  From  junc¬ 
tion  Interstate  Highway  91  and  access 
road  (Interchange  16) ,  to  Junction  Ver¬ 
mont  Highway  25,  th«ice  over  Vermont 
Highway  25  to  Junction  U.S.  Highway  5, 
(m)  Prom  junction  Interstate  Highway 
91  and  access  road  (Interchange  15), 
thence  over  access  road  to  U.S.  Highway 
5,  (n)  Prom  junction  Interstate  Highway 
91  and  access  road  (Interchange  14). 
thence  over  access  road  to  Vermont 
Highway  113A,  thence  over  Vermont 
Highway  113A  to  junction  U.S.  Highway 
5,  at  or  near  Norwich,  Vermont,  and  re¬ 
turn  over  the  same  routes,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  and  the  same 
property  over  pertinent  service  route  as 
follows:  Prom  Norwich,  Vermont  over 
U.S.  Highway  5  to  Newport,  Vermont, 
and  return  over  the  same  route. 

No.  MC-45626  (Deviation  No.  35), 
VERMONT  TRANSIT  CO.,  INC.,  135  St. 
Paul  Street,  Burlington,  Vermont  05401, 
filed  May  7,  1974.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  passengers  and  their  baggage, 
and  express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  a  deviation 
route  as  foUows:  From  Boston,  Mass., 
over  Interstate  Highway  93  to  the  Junc¬ 
tion  of  Interstate  Highway  93  and  Mas¬ 
sachusetts  Highway  128,  thence  over 
Massachusetts  Highway  128  to  the  Junc¬ 
tion  of  Massachusetts  Highway  128  and 
Massachusetts  Highway  3A  and  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  presently  has  authority  to 
transport  passengers  and  the  same  prev- 


erty  over  a  pertinent  service  route  as 
follows:  From  BosUm,  Mass.,  over  U.S. 
Highway  3  to  Junction  Massachusetts 
Highway  3A,  thence  over  Massachusetts 
Highway  3A  to  North  Chelmsford,  Mas¬ 
sachusetts,  and  return  over  the  same 
route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-11720  FUed  5-21-74;8:46  am] 


[Notice  No.  18] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

Mat  17,  1974. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application) ,  to  op¬ 
erate  over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Revised  Devia¬ 
tion  Rules — ^Motor  Carriers  of  Property, 
1969  (49  CFR  1042.4(c)  (11) )  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(c)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  on  or 
before  June  21,  1974. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules — ^Motor  Carriers  of 
Property,  1969,  will  be  numbered  con¬ 
secutively  for  convenience  in  identifica¬ 
tion  and  protests,  if  any,  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-3560  (Deviation  No.  20) , 
GENERAL  EXPRESSWAYS,  INC.,  1205 
South  Platte  River  Drive,  Denver,  Colo¬ 
rado  80223,  filed  April  22,  1974.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodi¬ 
ties.  with  certain  exceptions,  over  a  de¬ 
viation  routes  as  follows:  From  Cleve¬ 
land,  Ohio,  over  Interstate  480  to  junc¬ 
tion  of  Interstate  80,  thence  over  Inter¬ 
state  80  to  junction  of  U.S.  Highway  209, 
thence  over  U.S.  Highway  209  to  junction 
of  Interstate  Highway  84,  thence  over 
Interstate  Highway  84  to  junction  of  U.S. 
Highway  9  at  or  near  Newburgh,  New 
York,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres¬ 
ently  authorized  to  trsmsport  the  same 
commodities  over  pertinent  service 
routes  as  follow:  (1)  From  Cleveland 
over  U.S.  Highway  422  to  junction  Ohio 
Highway  8,  thence  over  Ohio  Highway  8 
to  Canton.  Ohio,  and  (2)  From  Canton, 
Ohio  over  U.S.  Highway  30  to  junction 


Pennsylvania  Turnpike  near  Irwin.  Pa., 
thence  over  Pennsylvania  Turnpike  to 
junction  U.S.  Highway  11.  thence  over 
U.S.  Highway  11  to  Harrisburg,  Pa., 
thence  over  U.S.  Highway  22  to  Junc¬ 
tion  unnumbered  highway  near  Pax- 
tonia,  Pa.,  thence  over  unnumbered 
highway  via  Paxtonia,  Manadahill. 
Grantville,  East  Hanover,  Jonestown, 
and  Fredericksburg,  Pa.,  to  Junction 
U.S.  Highway  22,  thence  over  U.S. 
Highway  22  to  Junction  unnumbered 
highway  near  Bethel,  Pa.,  thence 
over  unnumbered  highway  via  Beth^ 
and  Strausstown,  Pa.,  to  Junction  U.S. 
Highway  22,  thence  over  U.S.  High¬ 
way  22  to  jimctlon  uimumbered  highway 
near  Walbert,  Pa.,  thence  over  unnum¬ 
bered  highway  via  Allentown,  Bethle¬ 
hem,  Butztown,  and  Wilson,  Pa.,  to 
Easton.  Pa.,  thence  over  U.S.  Highway  22 
to  junction  unnumbered  highway  (for¬ 
merly  portion  of  U.S.  Highway  22), 
thence  over  unnumbered  highway  to 
Clinton,  N.J.,  thence  over  unnumbered 
highway  via  Aimandale,  Lebanon.  Pot- 
terstown,  and  Whitehouse,  N.J.,  to 
junction  U.S.  Highway  22,  thence  over 
U.S.  Highway  22  to  junction  New  Jersey 
Highway  28.  thence  over  New  Jersey 
Highway  28  to  junction  U.S.  Highway  1 
near  Elizabeth,  N.J.,  and  (3)  From  Eliza¬ 
beth,  N.J.,  over  U.S,  Highway  1  to  junc¬ 
tion  U.S.  Highway  9W,  thence  over  U.S. 
Highway  9W  to  at  Of  near  Newburg,  New 
York,  and  return  over  the  same  route. 

No.  MC-30319  (Sub-No.  65)  (Deviation 
No.  7) ,  SOUTHERN  PACIFIC  TRANS¬ 
PORT  COMPANY  1  OP  TEXAS  AND 
LOUISIANA,  1517  West  Front  Street, 
Tyler,  Texas  75701,  filed  May  8,  1974. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com¬ 
modities,  with  certain  exceptions,  over  a 
deviation  route  as  foUows:  Prom  Corpus 
Christi,  Tex.,  over  Texas  Highway  44  to 
Robstown,  Tex.,  thence  over  U.S,  High¬ 
way  77  to  Harlingen,  Tex.,  &nd  return 
over  the  same  route,  for  operating  con¬ 
venience  only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  foUows:  From 
Corpus  Christi,  Tex.,  via  State  Highway 
44  to  Alice,  Tex.,  thence  over  U.S.  High¬ 
way  281  to  Edinburg.  Tex.,  thence  over 
State  Highway  107  to  Harlingen,  Tex., 
and  return  over  the  same  route. 

No.  36473  (Deviation  No.  2) ,  CENTRAL 
TRUCK  LINES,  INC.,  P.O.  Box  18464, 
Tampa,  Florida  33609,  filed  AprU  22, 
1974.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep¬ 
tions,  over  a  deviation  route  as  foUows: 
From  CartersviUe,  Ga.,  over  U.S.  High¬ 
way  411  to  MaryviUe,  Term.,  thence  over 
U.S.  Highway  411  to  U.S.  Highway  129, 
thence  over  U.S.  Highway  129  to  Kjiox- 
viUe,  Tenn.,  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  pertinent  service 
route  as  foUow:  From  CartersviUe,  Ga., 
over  U.S.  Highway  41  to  Chattanoi^a, 
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Term.,  thence  over  U.S.  Highway  11  to 
Knoxville,  Tenn.,  and  return  over  the 
same  route. 

No.  MC-103435  (Deviation  No.  24). 
UNTTED-BUCKINGHAM  FREIGHT 
LINES,  INC.,  5773  South  Prince  Street, 
Littleton,  Colorado  80120,  filed  April  26. 
1974.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  Prom  Ft.  Wayne,  Indiana,  over 
Interstate  Highway  69  to  jimction  Inter¬ 
state  Highway  465  near  Indianapolis, 
Indiana,  thence  over  Interstate  Highway 
465  to  junction  U.S.  Route  36,  thence 
over  U.S.  Route  36  to  Decatur,  Illinois, 
and  return  over  the  same  route,  for 
(H^erating  convenience  only.  The  notice 
indicates  that  the  carrier  Is  presently 
authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route  as 
follows;  Prom  Port  Wayne,  Indiana, 
over  Indiana  Highway  3  to  Kendallville, 
Ind.,  thence  over  U.S.  Highway  6  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  Chicago,  Ill.,  thence 
over  U.S.  Highway  54  to  jvmctlon  Busi¬ 
ness  Route  U.S.  Highway  54  (formerly 
portion  UJS.  Highway  54),  thence  over 
Business  Route  U.S.  Highway  54  to 
Kankakee,  Illinois,  thence  over  Illinois 
Highway  17  to  Dwight,  Ill.,  thence  over 
unnumbered  highway  (formerly  portion 
U.S.  Highway  66),  to  junction  U.S. 
Highway  66,  thence  over  U.S.  Highway 
66  to  junction  unnumbered  highway 
(formerly  portion  U.S.  Highway  66), 
thence  over  imnumbered  highway  via 
Odell,  m.,  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  junction 
unnumbered  highway  (formerly  portion 
UB.  Highway  66),  thence  over  unnum¬ 
bered  highway  via  Pontiac,  HI.,  to  jtmc- 
tion  U.S.  Highway  66,  thence  over  UB. 
Highway  66  to  jimction  unnumbered 
highway  (formerly  portion  U.S.  Hi^- 
way  66),  thence  over  unnumbered  high¬ 
way  via  Chenoa,  Bl.,  to  junction  U.S. 
Highway  66,  thence  over  Highway  66 
to  jimction  unnumbered  highway  (for¬ 
merly  portion  UB.  Highway  66).  thence 
over  unnumbered  highway  via  Lexing¬ 
ton,  m..  to  junction  U.S.  Highway  66, 
thence  over  U.S.  Highway  66  to  junction 
Business  Route  U.S.  Highway  66  (for- 
meriy  portion  UB.  Highway  66),  thence 
over  Business  Route  U.S.  Highway  66  to 
Normal,  Bl.,  thence  over  UB.  Highway 
51  to  Decatur,  Bl.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-11717  PUed  5-21-74:8:46  am] 


(Notice  No.  41] 

MOTOR  CARRIER  APPUCATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Mat  17. 1974. 

The  following  publications  (except  as 
otherwise  Qiecifically  noted,  esu:h  appli¬ 
cant  (on  applications  filed  after  Majxh 
27, 1972)  states  that  there  will  be  no  sig¬ 


nificant  effect  on  the  quality  of  the 
human  envinminent  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  the  new  Special  Rule  1100.247  of  the 
Commission’s  rules  of  practice,  pub¬ 
lished  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  ef¬ 
fective  January  1, 1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of 
the  applicatirais  here  noticed  will  not 
necessarily  reflect  the  phraseology  set 
forth  in  the  application  as  filed,  but  also 
will  eliminate  any  restrictions  which 
are  not  acceptable  by  the  Cmnmission. 

Motor  Carriers  of  Property 

No.  MC  3114  (Sub-No.  30)  (REPUB¬ 
LICATION)  ,  filed  November  13. 1973,  and 
published  in  the  Federal  Register  issue 
of  December  20.  1973,  and  republished 
this  issue.  Applicant;  T.  H.  COMPTON. 
INC.,  R.FJJ.  No.  1,  Berkeley  Springs,  W. 
Va.  25411.  Applicant’s  representative: 
William  P.  Sullivan.  1819  H  Street.  NW.. 
Washington,  D.C.  20006.  An  Order  of 
the  Commission,  Operating  Rights 
Board,  dated  April  25,  1974,  and  served 
May  13,  1974,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operation  by  applicant,  in  inter¬ 
state  or  foreign  commerce,  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  (1)  of  sand,  from  Berkeley 
Springs.  W.  Va.,  to  points  in  Alabama. 
Arkansas,  Connecticut,  Colorado,  Dela¬ 
ware,  Florida,  Georgia,  Illinois,  Indiana, 
Louisiana,  Maine,  Massachusetts,  Missis¬ 
sippi,  Missouri,  New  Jersey,  New  Hamp¬ 
shire.  New  Mexico,  North  Carolina,  Ohio 
(except  points  in  Cuyohoga,  Geauga, 
Portage,  and  Lorain  Counties,  Ohio), 
Oklahoma,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Texas,  Vermont,  Vir¬ 
ginia,  and  Wisconsin;  and  (2)  of  lithium 
ore,  from  Berkeley  Springs,  W.  Va.,  to 
destinations  authorized  in  (1)  alMve 
and  points  in  Maryland  and  Pennsyl¬ 
vania;  that  applicant  is  fit.  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  The  purpose  of  this  republication 
is  to  show  the  addition  of  South  Carolina 
as  a  destination  point.  Because  it  is  pos¬ 
sible  that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  mnper  party  in  inter¬ 
est  may  file  an  iqn>roprlate  petition  for 
intervention  or  other  relief  in  this  pro¬ 
ceeding  setting  forth  in  detail  the  pre¬ 
cise  manner  in  which  it  has  been  so 
prejudiced. 


No.  MC  128633  (SUb-No.  9)  (REPUB¬ 
LICATION).  filed  June  5, 1973,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
July  12.  1973,  and  republished  this  issue. 
AiH>Ucant:  LAUREL  HILL  TRUCKING 
COMPANY,  a  Corporation,  614  .New 
County  Road,  Secaucus,  N.J.  07094.  Ap¬ 
plicant’s  representatira:  George  A. 
Olsen,  69  Tonnde  Avenue.  Jersey  City, 
N.J.  07306.  An  Order  of  the  Oommission, 
Review  Board  Number  3,  dated  April  19, 
1974,  and  served  May  9.  1974,  finds  that 
operation  by  applicant,  in  Interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  over  Irregular  routes, 
(1)  of  such  commodities  as  are  dealt  in 
by  department  stores,  and  (2)  of  supplies 
and  equipment  used  in  the  conduct  of 
such  business,  between  points  in  that 
portion  of  the  New  York,  N.Y.,  Commer¬ 
cial  Zone,  as  defined  in  the  fifth  supple¬ 
mental  repini:  in  Commercial  Zones  and 
Terminal  Areas.  53  M.C.C.  451,  within 
which  local  operations  may  be  conducted 
under  the  exemption  provided  by  section 
203(b)(8)  of  the  Interstate  Commerce 
Act  (the  exempt  zone) ,  on  the  one  hand, 
and.  on  the  other.  Dearborn,  Detroit. 
Lincoln  Paik,  Pontiac,  and  Roseville, 
Mich.,  and  Akron,  Bedford.  Cleveland. 
Cuyahoga  FaUs.  Middleburg  Heights, 
Rocky  River,  TaJlmadge,  and  Wickliffe, 
Ohio,  under  a  continuing  contract  or 
contracts  with  Atlantic  Department 
Stores,  Inc.,  of  New  York,  N.Y.,  will  be 
consistent  with  the  public  interest  and 
the  national  transportation  policy;  that 
atH>licant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  coniorm 
to  the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  thereunder.  'The 
purpose  of  this  republication  is  to  show 
the  movement  sought  is  to  be  a  two-way 
“between”  movement  rather  than  a  one¬ 
way  “from  and  to”  service  as  was  implied 
in  a  previous  publication.  Because  it  is 
possible  that  other  parties  who  have  re¬ 
lied  upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  permit  in  this  proceeding 
will  be  withh^d  far  a  period  of  30  days 
from  the  date  of  this  publication  of  the 
authority  actually  granted,  during  whicn 
period  any  proper  party  in  interest  may 
file  an  appropriate  petition  for  interven¬ 
tion  or  other  relief  in  this  proceeding 
setting  forth  in  detail  the  inrecise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  42487  (Sub-No.  391)  (Notice  of 
filing  of  petition  to  renew  explosives  au¬ 
thority),  filed  May  2.  1974.  Petition- 
er;  CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OP  DELAWARE.  175 
Llnfield  Drive,  Menlo  Park,  Calif.  94025. 
Petitioner’s  representative:  Robert  M. 
Bowden.  1621  NW.  21st  Ave.,  Portland, 
Oreg.  97209.  Petitioner  holds  a  motor 
common  carrier  certificate  No.  MC  42487 
(Sub-No.  31)  Issued  September  6,  1968, 
authorizing  transportation,  (iver  irregu¬ 
lar  routes,  of  general  commodities  (ex¬ 
cept  commodities  in  bulk,  household 
goods  as  defined  by  the  Cmnmtssion  and 
those  of  unusual  value) .  between  Seattle. 
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Wash.,  and  Seward  and  Valdez,  Alaska 
on  the  one  hand,  and,  on  the  other,  p(^ts 
in  Alaska  (except  those  south  of  Yukutat 
Bay).  By  the  Instant  petition,  petitioner 
seeks  to  renew  its  explosives  authority 
contained  in  the  certificate  specified 
above.  Any  interested  person  or  persons 
desiring  to  participate  may  file  an  origi¬ 
nal  and  six  copies  of  his  written  repre¬ 
sentations,  views  or  arguments  in  support 
of  or  against  the  petiticm  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

No.  MC  59323  (Sub-No.  4)  (Notice  of 
filing  of  petition  to  modify  a  territorial 
description),  filed  May  1,  1974.  Peti¬ 
tioner:  Bay  Motor  Express  Inc., 
150th  and  Exterior  Streets,  Bronx,  N.Y. 
10451.  Petitioner’s  representative:  Ed¬ 
ward  L.  Nehez  and  William  D.  Traub,  10 
East  40th  Street,  New  York,  N.Y.  10016. 
Petitioner  holds  a  motor  common  carrier 
certificate  No.  MC  59323  (Sub-No.  4)  is¬ 
sued  December  4,  1972,  authorizing 
transportation,  over  irregular  routes,  of 
automobile  parts  and  accessories,  from 
Bethpage,  Long  Island  City,  and  Bronx, 
N.Y.,  and  Hillside,  Edgewater,  and  Engle¬ 
wood,  N.J.,  to  points  in  Fairfield,  New 
Haven,  Litchfield  and  Hartford  Counties, 
Conn.  By  the  instant  petition,  petitioner 
seeks  to  modify  its  territorial  description 
to  read:  “between  Bethpage,  Long  Island 
City,  and  Bronx,  N.Y.,  and  Hillside,  Edge- 
water,  and  Englewood,  N.J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Fair- 
field,  New  Haven,  Litchfield,  and  Hart¬ 
ford  Counties,  Conn.”  Any  interested 
(>erson  or  persons  desiring  to  participate 
may  file  an  original  and  six  cc^ies  of  his 
written  representations,  views,  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

No.  MC  115279  (NOTICE  OF  FILING 
OF  PETmON  TO  AMEND  AN  EXCEP¬ 
TION),  filed  May  6,  1974.  Petitioner: 
CLICK  MESSENGER  SERVICE,  INC., 
922  South  Ave.  West,  Westfield,  N.J. 
07090.  Petitioner’s  representative:  Mor¬ 
ton  E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Petitioner 
holds  a  motor  common  carrier  certificate 
in  No.  MC  115279  issued  May  22,  1957, 
authorizing  transportation,  over  irreg¬ 
ular  routes,  of  general  commodities,  in 
shipments  of  100  pounds  or  less  moving 
from  one  consignor  to  consignee  (except 
commercial  papers,  documents  and  other 
written  Instruments,  Classes  A  and  B  ex¬ 
plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment),  in  specialized  delivery  service, 
between  points  in  Bergen,  Passaic,  and 
Essex  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.  By  the 
instant  petition,  petitioner  seeks  to  mod¬ 
ify  its  exceptimi  to  read:  “(except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  commercial  papers, 
documents  and  other  written  instru¬ 
ments  used  by  banking  institutions),  in 


specialized  delivery  service”.  Any  inter¬ 
ested  person  or  persons  desiring  to  par¬ 
ticipate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  119456  (NOTICE  OF  FILING 
OF  PETITION  TO  MODIFY  PERMIT) , 
filed  May  6, 1974.  Petitioner:  J.  CAPONE 
&  SONS.  INC.,  78  Rapelye  St.,  Brooklyn, 
N.Y.  11237.  Petitioner’s  representative: 
Morton  E.  Kiel.  Suite  6193,  5  World 
Trade  Center,  New  York,  N.Y.  10048.  Pe¬ 
titioner  holds  a  motor  contract  carrier 
permit  in  No.  MC  119456  issued  June  25, 
1964,  authorizing  transportation,  over  ir¬ 
regular  routes,  of  cocoa  products,  gelatin, 
gums,  cream  of  tartar,  pectin,  egg  prod~ 
nets,  seaweed  products,  fruits,  nuts,  co- 
coanuts,  dates,  honey,  and  ginger,  be¬ 
tween  Clifton,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  New  York, 
N.Y.,  Commercial  Zone,  as  defined  by  the 
Commission,  under  a  continuing  contract 
or  contracts  with  Duche  UNI-GUM,  Di¬ 
vision  of  Stein  Hall  &  Company,  Inc.,  of 
Clifton,  N.J.  By  the  instant  petition,  peti¬ 
tioner  seeks  (1)  to  modify  its  commodity 
description  by  deleting  the  commodities 
cocoa  products,  gelatin,  pectin,  egg  prod¬ 
ucts,  fruits,  nuts,  cocoanuts,  dates,  honey, 
and  ginger,  and  substituting  in  lieu 
thereof,  the  commodities  dextrin,  starch, 
tapioca,  flour,  and  sodium  alginate;  and 
(2)  modify  its  contracting  shipper  by  de¬ 
leting  the  name  Duche  UNI-GUM,  Divi¬ 
sion  of  Stein  Hall  &  Company,  Inc.  of 
Clifton,  N.J.,  and  substituting  in  lieu 
thereof  the  name  of  Stein-Hall  fc  Co., 
Inc.,  Subsidiary  of  Celanese  Corp.  to  re¬ 
flect  a  change  in  name  of  said  shipper. 
Any  interested  person  or  persons  desiring 
to  participate  may  file  an  original  and 
six  copies  of  his  written  representations, 
views  or  arguments  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Applications  Under  Sections 
5  AND  210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  Special  Rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  Sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
vdth  respect  thereto.  (49  C.F.R.  1.240.) 

Motor  Carriers  of  Property 

Applications  for  Certificates  or  Per¬ 
mits  Which  are  to  be  Processed  Con¬ 
currently  WITH  Applications  Under 

Section  5  Governed  by  Special  Rule 

240  TO  THE  Extent  Applicable. 

No.  MC  24379  (Sub-No.  39)  (COR¬ 
RECTION),  filed  March  7,  1974,  pub¬ 
lished  in  the  Federal  Register  i^ue  of 
April  3,  1974,  and  May  1,  1974,  repub¬ 
lished,  in  part,  as  corrected  this  issue. 
Applicant:  LONG  TRANSPORTAHON 
CX)MPANY,  a  Corporation,  3755  Central 
Avenue,  Detroit,  Mich.  48210.  Applicant’s 


representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  Ohio  43215. 

Non. — The  purpose  of  this  republication 
is  to  change  the  publication  date  from 
March  20,  1974,  to  March  21,  1974,  which  was 
previously  published  incorrect.  The  rest  of 
the  notice  remains  as  previously  published. 
This  is  a  matter  directly  related  to  a  Section 
5  proceeding  in  No.  MC-F-12165  published 
in  the  Federal  Register  issue  of  March  21, 
1974.  If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  107496  (Sub-No.  951),  filed 
April  22,  1974.  Applicant:  RAUN 

TRANSPORT  CORPORATION,  Third  at 
Keosauqua  Way,  P.O.  Box  855,  Des 
Moines,  Iowa  50309,  Applicant’s  repre¬ 
sentative:  H.  L.  Fabritz  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1* 
Liquid  chemicals,  in  bulk  (except  as  de¬ 
scribed  in  Appendix  xm,  to  the  De¬ 
scriptions  case) ;  (2)  acids  and  liquid 
chemicals,  in  bulk;  (3)  liquid  chemicals, 
in  bulk;  and  (4)  pentachlorophenol,  in 
bulk,  (1)  from  St.  Louis,  Mo. -East  St. 
Louis,  HI.,  to  points  in  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota,  Missouri,  Mississippi,  New  York, 
Ohio,  Oklahoma,  Tennessee,  and  Texas; 
(2)  from  St.  Louis,  Mo. -East  St.  Louis, 
HI.,  to  points  in  Maryland;  (3)  frewn  St. 
Louis,  Mo.-East  St.  Louis,  HI.,  to  points 
in  Alabama,  Arkansas,  Connecticut,  Del¬ 
aware,  Louisiana,  Massachusetts,  Ne¬ 
braska,  New  Hampshire,  New  Jersey, 
Pennsylvania,  Rhode  Island,  Vermont, 
West  Virginia,  Wisconsin,  and  that  part 
of  Maine  south  of  a  line  beginning  at  the 
Maine-New  Hamp>shire  state  line  and  ex¬ 
tending  along  U.S.  Highway  2  to  Bangor, 
Maine,  thence  along  Maine  Highway  9  to 
the  United  States-Canada  boundary  line 
(except  maleic  anhydride  to  points  in 
Connecticut,  Delaware,  Massachusetts, 
New  Jersey,  Rhode  Island,  and  West  Vir¬ 
ginia)  ;  and  (4)  from  St.  Louis,  Mo.-East 
St.  Louis,  HI.,  to  points  in  Arkansas,  Hli- 
nois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Minne¬ 
sota,  Mississippi,  Missouri,  New  Jersey, 
New  York  (except  points  in  Brings, 
Queens,  Nassau,  and  Suffolk  Counties), 
Pennsylvania,  Ohio,  Oklahoma,  Texas, 
Wisconsin,  and  points  in  that  part  of 
Tennessee  west  of  U.S.  Highway  27. 

Note. — (Common  control  may  be  Involved. 
This  is  a  matter  directly  related  to  the  Sec¬ 
tion  5  proceeding  in  MC-F-12207  published 
in  the  Federal  Register  issue  of  May  8,  1974. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis.  Mo.,  or  Des 
Moines,  Iowa. 

No.  MC  139583  (Sub-No.  1),  filed  Feb¬ 
ruary  26,  1974.  Applicant:  DEDICATED 
FREIGHT  SYSTEMS,  INC.,  21111 
(Thagrin  Boulevard,  Cleveland,  Ohio 
44122.  Applicant’s  representative:  J.  A. 
Kundts,  1100  National  City  Bank  Build¬ 
ing,  Cleveland,  Ohio  44114.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motor  vehicle  parts  and 
accessories,  and  related  publications,  ad¬ 
vertising  material,  and  packaging,  and 
shipping  supplies,  between  the  Ford 
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Marketing  Corporation  Parts  Distribu¬ 
tion  Center  located  in  Cuyahoga  Heights, 
Ohio,  on  the  one  hand,  and,  on  the 
other,  points  In  Ashland,  Ashtabula, 
Auglaize,  Carroll,  Columbiana,  Coshoc¬ 
ton,  Cra^ord,  Cuyahoga,  Delaware,  Erie, 
Fairfield,  Franklin,  Geauga,  Guernsey, 
Hancock,  Hardin,  Holmes,  Huron,  Elnox, 
Lake,  Licking,  Logan,  Lorain,  Mahoning, 
Marlon,  Medina,  Mercer,  Morgan,  Mor¬ 
row,  Musklnghum,  Noble,  Ottawa,  Perry, 
Portage,  Richland,  Sandusky,  Seneca, 
Shelby,  Stark,  Summit,  Trumbull,  Tus¬ 
carawas,  Union,  Wayne,  and  Wyandot 
Counties,  Ohio;  Allegany,  Cattaraugus, 
Ca3mga,  Chautaugua,  Erie,  Genesee,  Jef¬ 
ferson,  Livingston,  Monroe,  Niagara, 
Ontario.  Orleans,  Oswego,  Schuyler, 
Seneca,  Steuben,  Wayne,  Wyoming, 
Yates  Coimtles,  N.Y.,  and  Crawford, 
Erie,  Merer,  Venango,  and  Warren 
Counties,  Pa.,  xmder  continuing  cmitract 
with  Ford  Marketing  Corporation. 

Note. — Common  control  may  be  Involved. 
This  is  a  matter  directly  related  to  the  Sec¬ 
tion  6  proceeding  in  MC-F-1220S  published 
in  the  Federal  Register  issue  ot  May  8,  1974. 

If  a  hearing  is  deemed  necessary,  i^pllcant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC-F-12202.  (Correction)  (C  W 
TRANSPORT,  INC.— CONTROL  AND 
MERGER— THE  OVERLAND  TRANS¬ 
PORTATION  COMPANY) ,  published  In 
the  May  1,  1974,  issue  of  the  Federal 
Register  on  pages  15187  and  15188.  Prior 
publication  should  have  Included  the  fol¬ 
lowing  regular  route  authority:  Between 
Junction  West  Virginia  Highway  3  and 
Interstate  Highway  77,  located  about  2 
miles  northwest  of  Beckley,  W.  Va.,  and 
HlUsvllle,  Va.,  serving  no  Intermediate 
points,  and  serving  the  termini  for  pur¬ 
poses  of  joinder  only,  between  Jimction 
North  Carolina  Highway  16  and  UJS. 
Highways  64  and  70,  located  about  2  miles 
north  of  Newton,  N.C.,  and  Junction 
North  Carolina  Highway  90  and  Inter¬ 
state  Highway  40.  located  about  1  'mile 
west  of  Statesville,  N.C.,  serving  no  in¬ 
termediate  points,  and  serving  Taylors¬ 
ville  and  Stoney  Point,  N.C.,  and  points 
in  Catawba  and  Iredell  Counties,  N.C.. 
as  off-route  points,  between  Junction  In¬ 
terstate  Highway  40  and  North  Carolina 
Highway  90,  located  about  1  mile  west  of 
Statesville,  N.C.,  and  Junctlcm  UB.  High¬ 
way  70  and  U.S.  Highway  601,  located 
about  2  miles  northwest  of  Salisbury, 
N.C.,  serving  various  Intermediate  and 
off-route  points,  between  Junction  U.S, 
Highway  21  and  North  Carolina  High¬ 
way  115,  located  about  3  miles  north  of 
Charlotte,  N.C.,  and  jimction  U.S.  High¬ 
way  21  and  North  Carolina  Highway  150, 
located  about  2  miles  west  of  Mooresvllle, 
N.C.,  serving  various  intermediate  and 
off -route  points. 

No.  MC-P-12214.  Authority  sought  for 
purchase  by  SIOUX  TRANSPORTA¬ 
TION  COMPANY,  INC.,  1230  Steuben, 
Sioux  City,  lA  51102,  of  the  operating 
rights  and  property  of  LOUISVILLE- 
TRANSFER,  INC..  1624  Nicholas  St.. 
Omaha,  NE  68102,  and  for  acquisition 
by  P.  ROBERT  BECK,  and  F.  PAUL 
BECK,  both  of  Sioux  City,  lA  51102,  of 


control  of  such  rights  and  property 
through  the  purchase.  Applicants’  at¬ 
torneys:  Earl  H.  Scudder,  Jr.,  and 
Thomas  D.  Sutherland,  P.O.  Box  82028, 
Lincoln.  NE  68501.  Operating  rights 
sought  to  be  transferred:  Under  a  cer¬ 
tificate  of  registration  in  Docket  No.  MC- 
121478  (Sub-No.  1),  covering  the  trans¬ 
portation  of  general  commodities,  as  a 
common  carrier,  in  interstate  conunerce, 
within  the  State  of  Nebraska.  Vendee  is 
authorized  to  cerate  as  a  common  car¬ 
rier  in  Illinois,  Iowa,  Indiana,  and  Ne¬ 
braska.  Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

No.  MC-P-12215.  Authority  sought  for 
purchase  by  H.M.E.  MOTOR  EXPRESS 
CO.,  INC.,  2122  TonneUe  Ave.,  North 
Bergen,  N.J.  07047,  of  a  portion  of  the 
operating  rights  of  TREDWAYS  EX¬ 
PRESS,  INC,,  512  Ik^rtle  Ave.,  Boonton, 
N.J..  and  for  acquisition  by  HAROLD 
HACKETT,  also  of  N.  Bergen.  N.J.  07047, 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  Morton 
E.  Kiel,  Suite  6193, 5  World  Trade  Center, 
New  York.  N.Y.  10048,  and  William  J. 
Angello,  P.O.  Box  Z,  120  Main  St.,  Hunt¬ 
ington,  N.Y.  11748.  Operating  rights 
sought  to  be  transferred:  OeneraJ  com¬ 
modities.  accepting,  among  others, 
classes  A  and  B  explosives,  livestock, 
household  goods  and  commodities  In 
bulk,  as  a  common  carrier,  over  Irregular 
routes,  from  points  in  Essex,  Huds(xi, 
Bergen,  Passaic,  and  Union  Counties, 
N.J.,  to  points  on  Long  Island,  on  and 
west  of  New  York  Highway  112.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  New  Jersey  and  New  Ywk.  Ap- 
lication  has  not  been  filed  for  temporary 
authority  imder  action  210a(b) . 

No.  MC-F-12216.  Authority  sought  for 
purchase  by  C.  R.  ENGLAND  &  SONS. 
INC.,  975  W.  21st  S.  Balt  Lake  City.  UT 
84119,  of  the  operating  rights  of  TRANS- 
PORTA’nON,  INC.,  930  W.  21st  S.  Salt 
Lake  City,  UT  84119,  and  for  acquisition 
by  EUGENE  K.  ENGLAND  AND  WIL¬ 
LIAM  K.  ENGLAND  both  of  Salt  City. 
UT  84119,  of  control  of  such  rights 
through  the  purchase.  Applicant’s  attor¬ 
ney  Daniel  B.  Johnson,  1123  Munsey 
Bldg.,  1329  E  St.  NW..  Washington.  D.C. 
20004.  Operating  rights  sought  to  be 
transferred:  Malt  beverages,  as  a  com¬ 
mon  carrier  over  irregular  routes,  from 
Los  Angeles,  Azusa.  Van  Nuys,  and  San 
Francisco,  Calif.,  and  Pueblo,  Colo.,  to 
Cedar  City,  Provo,  Salt  Lake  City,  Ogden, 
and  Price,  Utah.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all  of 
the  States  in  the  United  States  (except 
Alaska  and  Hawaii),  and  as  a  contract 
carrier,  in  Utah,  Arizona,  California. 
Colorado,  Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Washington,  Wyoming, 
Ohio,  Rhode  Island,  Massachusetts,  Con¬ 
necticut,  New  York,  New  Jersey,  and 
Pennsylvania.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a(b). 

No.  MC-P-12218.  Authority  sought  for 
control  by  CROUCH  BROS.,  INC.,  doing 
business  as  CROUCH  FREIGHT  SYS¬ 


TEMS  INC.,  P.O.  Box  1059,  St.  Joseph, 
MO  64502,  of  CADDO  EXPRESS.  INC., 
1257  E.  Reno,  Oklahoma  City,  OK  73100, 
and  for  acquisition  by  UNITED  TRUCK 
SERVICnS,  O.N.C.  FREIGHT  SYS’TEMS, 
and  ROCOR  INTERNATIONAL,  all  of 
2800  West  Bayshore  Road,  Palo  Alto,  CA 
94303,  of  control  of  CADDO  EXPRESS. 
INC.,  through  the  acquisition  by 
CROUC7H  BROS.,  INC.  Applicant’s  at¬ 
torneys:  Martin  J.  Rosen,  140  Montgom¬ 
ery  St.,  San  Francisco,  CA  94104,  and  Ro¬ 
land  Rice,  1111  E  St.,  Washington,  D.C. 
20004.  Operating  rights  sought  to  be  con¬ 
trolled:  General  commodities,  with  ex¬ 
ceptions,  as  a  common  carrier  over  regu¬ 
lar  routes,  between  Oklahoma  City, 
Okla.,  and  Forgan,  Okla.,  serving  various 
Intermediate  and  off-route  points,  be¬ 
tween  Oklahoma  City,  and  Richards 
Spur.  Okla.,  serving  all  intermediate 
points,  between  Oklahoma  City,  and 
Richards  Spur,  Okla.,  serving  no  inter¬ 
mediate  points,  between  Elmwood,  and 
Felt,  Okla.,  serving  all  intermediate 
points,  between  Woodward,  and  Fargo, 
Okla.,  serving  various  off-route  points, 
between  Woodward,  and  Forgan,  Okla., 
serving  various  intermediate  or  off-route 
points,  between  Forgan,  and  Woodward, 
Okla.,  serving  various  off-route  points, 
between  Woodward,  and  Forgan.  Okla., 
serving  no  intermediate  points,  (KOUCH 
BROS.  INC.,  is  authorized  to  operate  as  a 
common  carrier  in  Arizona,  Arkansas, 
(California,  Connecticut,  Illinois,  Indiana. 
Iowa,  Kansas.  Louisiana,  Massachusetts. 
Minnesota,  Mississippi.  Missouri,  Ne¬ 
braska,  Nevada,  New  Jersey,  New  Mexi¬ 
co,  New  York,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  Tennessee,  Texas,  Wash¬ 
ington,  and  Wisconsin.  Application  has 
been  filed  for  tenumrary  authority  under 
section  210a(b) . 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-11716  Filed  &-21-74;8:4S  amj 


[Notice  No.  86] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  CaiTler  Board  of  the  Commission 
pursuant  to  sectiims  212(b).  206(a),  211. 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  -provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  iiumbered 
proceedings  on  or  before  June' 11,  1974. 
Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
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by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC-75099.  By  order  entered 
May  15,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Hiltgen  Truck 
Line,  Inc.,  Oreenleaf,  Kansas,  of  the 
operating  rights  set  forth  in  Certificates 
Nos.  MC-107324  and  MC-107324  (Sub- 
No.  2) ,  issued  January  6, 1947,  and  Octo¬ 
ber  10, 1952,  respectively,  to  Arthur  Hilt¬ 
gen,  doing  business  as  Hiltgen  Truck 
Line,  Greenleaf,  Kansas,  authorizmg 
the  transportation  of  general  commodi¬ 
ties,  with  the  usual  exceptions,  house¬ 
hold  goods,  and  various  specified  com¬ 
modities,  from,  to,  or  between  specified 
points  in  Kansas  and  Missouri.  John'  E. 
Jandera,  641  Harrison  St.,  Topeka, 
Kans.  66603,  attorney  for  applicants. 

No.  MC-PC-75109,  By  order  of  May  15, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Glasgow  Hauling,  Inc., 
Glenside,  Pa.,  of  the  operating  rights 
in  Certificate  No.  MC-8497  issued 
August  24,  1962,  to  James  Glasgow, 
Glenside,  Pa.,  authorizing  the  transpor¬ 
tation  of  contractors’  equipment  and 
building  materials,  except  liquid  com¬ 
modities  in  bulk,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  Delaware  and  New  Jersey.  E. 
Stephen  Heisley,  Esq.,  666  Eleventh 
Street  NW.,  Washington,  D.C.  20001. 

No.  MC-PC-75114.  By  order  of  May  15, 
1974,  the  Motor  Carrier  Board  approvecl 
the  transfer  to  Mark  m  Trucking,  Inc., 
335  18th  Street,  Dunbar,  W.Va.,  of  the 
operating  rights  in  Permit  No.  MC- 


136399  (Sub-No.  2) ,  issued  June  6,  1973, 
to  Doris  S.  Baker,  Ronald  W.  Fisher,  and 
Jackie  H.  Browning,  a  partnership, 
doing  business  as  BF&B  Trucking  Co., 
Dimbar,  W. 'Va.,  authorizing  the  trans¬ 
portation  of  electrical  products  from 
Charleston,  W.  Va.,  to  Belpre,  Riverview, 
and  Marietta,  Ohio,  and  Catlettsburg 
and  Ashland,  Ky. 

No.  MC-FC-75150.  By  order  of  May  15, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  L.  Gary  Morton,  Wor¬ 
cester,  Mass.,  of  the  operating  rights  in 
Certificate  No.  MC-2059  issued  Octo¬ 
ber  3,  1955,  to  S  &  H  Transfer,  Inc., 
Westminster,  Mass.,  authorizing  the 
transportation  of  various  commodities 
between  specified  points  and  areas  in 
Massachusetts,  Connecticut,  and  New 
York.  David  M.  Marshall,  135  State  St., 
Springfield,  Mass.  01103,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-11713  Piled  6-21-74:8:46  am] 


(Ex  Parte  241:  Rule  10,  4th  Rev.  Exemption 
No.  10] 

CENTRAL  RAILROAD  CO.  OF  NEW  JERSEY 

Exemption  Under  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads  named 
herein  own  numerous  40-ft.  plain  box¬ 
cars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners;  that 


return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle 
on  these  lines;  that  such  cars  can  be 
used  by  other  carriers  for  transporting 
traffic  offered  for  shipments  to  points 
remote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1 
and  2  prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein,  re¬ 
sulting  in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  R.E.R.  No.  391,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  XM, 
with  inside  length  44  ft.  6  in.  or  less,  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

The  Central  Railroad  Company  of  New 
Jersey,  Robert  D.  Tlmpany,  Trvistee,  Re¬ 
porting  Marks:  CNJ. 

(Detroit  and  Mackinac  Railway  Company 
eUmlnated) 

Effective  May  10, 1974,  and  continuing 
in  effect  until  further  order  of  this  Com¬ 
mission. 

Issued  at  Washington,  D.C.,  May  10, 
1974. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

(PR  Doc.74-11714  Piled  6-21-74:8:46  am] 
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